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TITLE 26 


TAXATION 


(CHAPTERS 1-33 IN VOLUME 26A; CHAPTERS 34-51 IN 
VOLUME 26B; CHAPTERS 58-82 IN VOLUME 27B) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 
1. GENERAL PROVISIONS. 
2. PENALTIES AND OFFENSES GENERALLY. 
3. PROPERTY SUBJECT TO TAXATION AND EXEMPTIONS. 
4. TAX INCENTIVES. 
5. MULTISTATE TAX COMPACT. 
6-15. [RESERVED.] 


SUBTITLE 2. ADMINISTRATION OF STATE TAXES 


CHAPTER. 

16. GENERAL PROVISIONS. [RESERVED.] 

17. REVENUE DIVISION. 

18. STATE TAX PROCEDURE GENERALLY. 

19. ELECTRONIC FUNDS. 

20. UNIFORM SALES AND USE TAX ADMINISTRATION ACT. 
21. STREAMLINED SALES TAX ADMINISTRATIVE ACT. 

22. [RESERVED.] 


SUBTITLE 3. ADMINISTRATION OF LOCAL TAXES 


CHAPTER. 

23. TAXPAYERS. 

24. ARKANSAS PUBLIC SERVICE COMMISSION. 
25. LEVY OF TAXES. 

26. ASSESSMENT OF TAXES. 

27. EQUALIZATION OF ASSESSMENTS. 

28. TAX BOOKS AND RECORDS. 

29-33. [RESERVED.] 


SUBTITLE 4. COLLECTION AND ENFORCEMENT 


CHAPTER. - 

34. GENERAL PROVISIONS. 

35. COLLECTION AND PAYMENT OF TAXES GENERALLY. 
36. COLLECTION OF DELINQUENT TAXES. 

37. SALE OR FORFEITURE OF REAL PROPERTY. 

38. CONFIRMATION OF TAX SALES. 

39. SETTLEMENT OF MONEYS COLLECTED. 

40-49. [RESERVED.] 


SUBTITLE 5. STATE TAXES 


CHAPTER. 
50. GENERAL PROVISIONS. 


TAXATION 2 


CHAPTER. 


INCOME TAXES. 

GROSS RECEIPTS TAX. 

COMPENSATING OR USE TAXES. 
ARKANSAS CORPORATE FRANCHISE TAX ACT OF 1979. 
MOTOR FUELS TAXES. 

SPECIAL MOTOR FUELS TAXES. 

STATE PRIVILEGE TAXES. 

SEVERANCE TAXES. 

ESTATE TAXES. 

REAL PROPERTY TRANSFER TAX. 

TAX ON TIMBERLANDS AND RANGELANDS. 
ALTERNATIVE FUELS TAX. 

ARKANSAS SPECIAL EXCISE TAXES. 
WHOLESALE SALES TAX ON FUEL. 


65-71. [RESERVED] 


SUBTITLE 6. LOCAL TAXES 


CHAPTER. 


GENERAL PROVISIONS. [RESERVED.] 

LOCAL TAXATION GENERALLY. 

COUNTY SALES AND USE TAXES. 

MUNICIPAL SALES AND USE TAXES. 

COUNTY PRIVILEGE AND LICENSE TAXES. 

MUNICIPAL OCCUPATIONAL TAXES AND LICENSES. 

COUNTY AND MUNICIPAL MOTOR VEHICLE TAX. 

COUNTY ROAD TAX. 

SCHOOL DISTRICT TAXES. 

MULTICOUNTY AIRPORT AND RIVERPORT FINANCING ACT. 

LOCAL SALES AND USE TAX ECONOMIC DEVELOPMENT PROJECT 
FUNDING ACT. 


SUBTITLE 5. STATE TAXES (CONT’D) 


CHAPTER 52 
GROSS RECEIPTS TAX 


SUBCHAPTER. 


. GENERAL PROVISIONS. 

. Permits. 

. ImMposiTIOoN oF Tax. 

. EXEMPTIONS. 

. RETURNS AND REMITTANCE OF Tax. 

. EQUALIZATION OF Taxes For Borper Cities AND Towns. 

. Economic INvEsTMENT Tax Crepit Act. [REPEALED.] 

. Custom MANUFACTURED Homes. 

. Steet Mitty Tax INCENTIVES. 

. Tourism Gross Receipts Tax. [REPEALED.] 

. ARKANSAS Mepicarp Gross Recerpts Tax Act. [Exprrep.] 
. Mepicam Proviper Excise Tax. [REPEALED.] 

. PERSONAL Care Services Excise Tax. [REPEALED.] 

. Home HEALTH AND PERSONAL CARE Services Tax. [REPEALED.] 
. Binco Games. [REPEALED.] 

. ARKANSAS SALES Tax Apvisory Committee. [EXPIRreb.] 
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Cross References. Arkansas High- 
way Revenue Distribution Law, § 27-70- 
201 et seq. 

Direct deposits by the State into local 
government cash management trust ac- 


count, § 19-8-311. 
Municipal Aid Fund, § 19-5-601 et seq. 
Revenue Classification Law, general 
revenues enumerated, § 19-6-201. 


RESEARCH REFERENCES 


ALR. Retailer’s failure to pay to govern- 
ment sales or use tax funds as constitut- 
ing larceny or embezzlement. 8 A.L.R.4th 
1068. 

Failure to file, or deficiency in, state or 
local sales tax return. 20 A.L.R.4th 952. 

Sales, use, or privilege tax on sales of, or 
revenues from, sales of advertising. 40 


A.L.R.4th 1114. 

Validity of state or local gross receipts 
tax on gambling. 21 A.L.R.5th 812. 

Am. Jur. 3 Am. Jur. 2d Advert. § 6. 

67B Am. Jur. 2d, Sales & Use Taxes, § 1 
et seq. 

C.J.S. 85 C.J.S., Tax. § 2142 et seq. 


CASE NOTES 


In General. 

Acts 1935, No. 233 was not invalid as 
imposing an unreasonable burden on re- 
tail dealers. Wiseman v. Phillips, 191 Ark. 
63, 84 S$.W.2d 91 (1935) (decision under 
prior law). 

The tax levied by this chapter is an 
excise or privilege tax. Hardin v. Vestal, 
204 Ark. 492, 162 S.W.2d 923 (1942). 

Tax levied by this chapter is in reality a 
retail sales tax and not a use tax. McLeod 


v. J. E. Dilworth Co., 205 Ark. 780, 171 
S.W.2d 62 (1943), aff'd, 322 U.S. 327, 64S. 
Ct. 1023, 88 L. Ed. 1304 (1944); Cook v. 
Southeast Ark. Transp. Co., 211 Ark. 831, 
202 S.W.2d 772 (1947). 

The Gross Receipts Tax Act, Acts 1941, 
No. 386, is a sales tax act. Little Rock 
Mun. Water Works v. Ragland, 279 Ark. 
324, 651 S.W.2d 78 (19838). 

Cited: WSC, Inc. v. City of Jackson- 
ville, 302 Ark. 295, 789 S.W.2d 448 (1990). 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
26-52-101. Title. 

26-52-102. Purposes of chapter. 
26-52-103. Definitions. 

26-52-104. Tax additional to other taxes. 
26-52-105. Administration — Rules. 
26-52-106. Cost of administration of 


chapter — Distribution of 
surplus annually. 


Cross References. Sales and use tax 
for capital improvements of a community 
college, § 26-74-601 et seq. 

Vending devices, § 26-57-1201 et seq. 

Effective Dates. Acts 1965, No. 181, 
§ 2: Mar. 9, 1965. Emergency clause pro- 
vided: “Whereas, it is necessary to clarify 
the applicability of the Gross Receipts Tax 
in instances where tangible personal 


SECTION. 

26-52-107. Disposition of taxes, interest, 
and penalties. 

26-52-108. Changes in law — Notice to 
permit holders. 

26-52-109. [Transferred.] 

26-52-110. [Repealed.] 

26-52-111. Remote sellers and market- 
place facilitators. 


property is consumed or used under a 
lease or rental contract, and it has been 
found that increased population and in- 
creased cost of operation have placed 
heavy demands on funds available for the 
operation of government, and it is neces- 
sary to supplement said funds so that the 
proper functions of government may be 
performed. Therefore, in order to provide 


TAXATION 4 


the supplemental funds for the operation 
of government, and this Act being neces- 
sary for the preservation of the public 
peace, health, and safety, an emergency is 
hereby declared to exist, and this Act shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1977, No. 340, § 3: Mar. 2, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the present law the 
Department of Finance and Administra- 
tion is including the federal manufactur- 
er’s excise taxes on motor vehicles and 
motor vehicle tires as gross receipts de- 
rived from the sale of such motor vehicles 
and motor vehicle tires and is requiring 
the payment of the sales tax upon the 
total price of such vehicles and tires in- 
cluding the federal excise taxes; that it 
appears to be entirely inequitable and 
inappropriate to collect Arkansas gross 
receipts taxes upon the amount paid as 
federal manufacturer excise taxes on ve- 
hicles and vehicle tires; that this Act is 
designed to correct this situation by ex- 
cluding federal manufacturer’s excise 
taxes from the definition of gross receipts 
or gross proceeds for the purpose of deter- 
mining the amount of gross receipts taxes 
due on such vehicles and tires and should 
be given effect at the earliest possible 
date. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 401, § 50: Jan. 1, 1980. 

Acts 1987 (1st Ex. Sess.), No. 13, § 6: 
June 12, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that the State is in serious dan- 
ger of losing revenues which are necessary 
to provide adequate funding for schools 
and other essential services required by 
the citizens of this State and that the 
provisions of this Act are necessary to 
avoid a substantial reduction in State 
revenues. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1989, No. 510, § 8: July 1, 1989. 
Emergency clause provided: “It is hereby 


found and determined by the General As- 
sembly that this Act establishes a new tax 
known as the ‘Rental Vehicle Tax’ and 
provides persons engaged in the business 
of renting licensed motor vehicles a credit 
for portion of the sales tax paid by the 
person on certain licensed motor vehicles 
purchased on or after July 1, 1989, and 
that for the effective administration of 
this act, the Act should become effective 
on July 1, 1989. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after July 1, 1989.” 

Acts 1995, No. 835, § 9: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas law is unclear 
as it applies to the taxation of contractors 
and subcontractors who construct and re- 
pair buildings and other improvements 
and structures affixed to real estate; that 
Arkansas gross receipts and use tax laws 
which impose tax on certain services to 
motors, electrical appliances and devices, 
household appliances, and machinery 
were never intended by the General As- 
sembly to apply to nonmechanical, pas- 
sive or manually operated building sys- 
tems or components; that none of the 
charges made by a contractor for labor or 
materials used in performing such non- 
taxable services are properly subject to 
tax; that contractors and subcontractors 
are suffering substantial losses on audits 
after making best efforts to comply with 
existing law; and that the gross receipts 
and use tax laws need to be clarified to 
specifically exclude certain services to 
buildings and other improvements or 
structures affixed to real estate from tax. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect on and after July 1, 
1995.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
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purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 1266, § 5: Apr. 9, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that businesses which are donat- 
ing merchandise to certain state and na- 
tional personnel and emergency service 
workers and volunteers are being charged 
sales tax on their donations; that these 
donations are vital to the health and wel- 
fare of the citizens of this state; that 
taxation of these items will reduce the 
donations and assistance provided by 
businesses in this state to state disaster 
area workers and volunteers; and that 
this act will eliminate the tax on these 
donations thereby encouraging continued 
donations during times of state disaster. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 1220, § 7: Apr. 7, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that certain Code 
provisions affecting the lease of property 
are in urgent need of clarification; that 
previous amendments to the Code con- 
cerning the lease of motor vehicles re- 
sulted in taxpayer confusion, particularly 
with respect to whether the short term 
rental of diesel-powered trucks was sub- 
ject to gross receipts tax; and, that this act 
is necessary to clarify that the short-term 
rental of all vehicles is subject to gross 
receipts tax. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 


period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2003, No. 599, § 2: Mar. 24, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that current law 
excludes the transfer of a damaged vehicle 
to an insurance company from the defini- 
tion of ‘sale’ for purposes of gross receipts 
tax; that this definition is in need of clari- 
fication to ensure that the original legis- 
lative intent is fulfilled; and that this act 
is immediately necessary to prevent pos- 
sible confusion among the taxpayers of 
Arkansas. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2003, No. 1273, § 88: as amended 
by Acts 2005, No. 2008, § 1, and Acts 
2007, No. 180,§ 1: Jan. 1, 2008: “Effective 
date. It is found and determined by the 
Eighty fourth General Assembly that the 
Streamlined Sales and Use Tax Agree- 
ment is necessary in order to stop the loss 
of sales tax revenue due to the rapid 
growth of internet sales, to level the play- 
ing field between local businesses and 
out-of-state businesses, and to negate the 
undue burden on interstate commerce; 
and that this act is necessary in order for 
Arkansas to be in compliance with the 
Streamlined Sales and Use Tax Agree- 
ment. Under the Streamlined Sales and 
Use Tax Agreement, when at least ten (10) 
states comprising at least twenty percent 
(20%) of the total population, as deter- 
mined by the 2000 Federal census, of all 
states imposing a state sales tax have 
petitioned for membership and have been 
found to be in compliance with the re- 
quirements of the agreement, the agree- 
ment will become effective unless a spe- 
cific effective date is otherwise given. 
These contingencies were met and the 
Streamlined Sales and Use Tax Agree- 
ment went into effect on October 1, 2005. 
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Pursuant to the Streamlined Sales and 
Use Tax Agreement, a state may apply to 
become a party to the Streamlined Sales 
and Use Tax Agreement by submitting a 
petition for membership and certificate of 
compliance to the governing board. The 
governing board shall then determine if 
the petitioning state is in compliance with 
the Streamlined Sales and Use Tax Agree- 
ment. A state is in compliance with the 
Streamlined Sales and Use Tax Agree- 
ment if the effect of the state’s laws, rules, 
regulations, and policies is substantially 
in compliance with the requirements in 
the Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 2007, No. 154, § 7: Mar. 1, 2007. 
Effective date clause provided: “Sections 
1-6 of this act shall be effective on the first 
day of the calendar month following the 
effective date of this act.” 

Acts 2007, No. 154, § 8: Feb. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the tax for 
free admission defeats the primary intent 
of a ‘free’ admission; that the recordkeep- 
ing for the seller or person furnishing the 
free admission is cost prohibitive and un- 
necessarily burdensome to the philanthro- 
pist and that the tax does not yield signifi- 
cant revenues to the state to justify the 
expense of the recordkeeping and submis- 
sion of the tax; and that this act is imme- 
diately necessary for the state to enjoy the 
economic benefit from persons and enti- 
ties giving free tickets to tourist attrac- 
tions during the springtime Therefore, an 
emergency is declared to exist and this act 


being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2007, No. 181, § 45: Jan. 1, 2008. 

Acts 2009, No. 384, § 15: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the law require amendment to 
provide consistency with the Streamlined 
Sales and Use Tax Agreement, that a 
withdrawal from stock is subject to gross 
receipts tax under current law, that clari- 
fication is needed to ensure that the origi- 
nal legislative intent is fulfilled, and that 
this act is immediately necessary to pre- 
vent possible confusion among the taxpay- 
ers of Arkansas. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 20138, No. 1164, § 4: Oct. 1, 2013. 
Effective date clause provided: “Sections 1 
through 3 of this act are effective on the 
first day of the calendar quarter following 
the effective date of this act.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2019, No. 822, § 28: July 1, 2019, 
§§ 17-19. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
the income tax structure for Arkansas 
residents is too complicated in comparison 
with the income tax structure in sur- 
rounding states; that this complexity pre- 
vents Arkansas from being competitive 
with surrounding states in the region; 
that the State of Arkansas will be pre- 
vented from seeking the remittance of 
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sales and use tax on the ever-expanding 
online tax base absent an immediate 
change in the law allowing for the collec- 
tion of sales and use tax by remote sellers 
and marketplace facilitators; and that 
this act is immediately necessary because 
it is in the best interests of the state to 
increase Arkansas’s ability to compete in 
the region by simplifying the tax laws and 
dedicating as much funding as is economi- 
cally possible and prudent to relieve the 
tax burden suffered by taxpayers in the 
state. Therefore, an emergency is declared 
to exist, and Sections 17-19 of this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


26-52-101. Title. 


26-52-102 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
2019.2 


This chapter shall be known and cited as the “Arkansas Gross 


Receipts Act of 1941”. 


History. Acts 1941, No. 386, § 1;A.S.A. 
1947, § 84-1901; Acts 2003, No. 1273, § 3. 


CASE NOTES 


In General. 

Acts 1941, No. 386 is a sales tax not- 
withstanding its short title. U-Drive-Em 
Serv. Co. v. Hardin, 205 Ark. 501, 169 


S.W.2d 584 (1943); Cook v. Sears-Roebuck 
& Co., 212 Ark. 308, 206 S.W.2d 20 (1947). 

Cited: Jefferson Coop. Gin, Inc. v. Mi- 
lam, 255 Ark. 479, 500 S.W.2d 932 (19738). 


26-52-102. Purposes of chapter. 


The purposes of this chapter are to provide: 

(1) Relief of the common schools; 

(2) Funds to buy free textbooks for the first eight (8) grades thereof; 

(3) Funds for state charitable institutions; 

(4) Funds for circulating library service in connection with the public 
schools and funds to take the place of homestead exemptions; 

(5) For the wards of the state who will receive support through the 
Department of Human Services; and 

(6) For worthy causes. 


History. Acts 1941, No. 386, § 17; 
A.S.A. 1947, § 84-1917n. 


26-52-103 TAXATION 8 
CASE NOTES 


Cited: Pledger v. Simpson Press, Inc., 
304 Ark. 274, 801 S.W.2d 44 (1990). 


26-52-103. Definitions. 


As used in this chapter: 

(1) “Alcoholic beverage” means a beverage that is suitable for human 
consumption and contains five-tenths of one percent (0.5%) or more of 
alcohol by volume; | 

(2)(A) “Bundled transaction” means a retail sale of two (2) or more 

products, except real property and services to real property, in which: 

(i) The products are otherwise distinct and identifiable; and 

(ii) The products are sold for one (1) nonitemized price. 

(B) “Bundled transaction” does not include the sale of any product 
in which the sales price varies or is negotiable based on the selection 
by the purchaser of the products included in the transaction. 

(C) The Department of Finance and Administration shall promul- 
gate rules to implement this subdivision (2); 

(3)(A) “Candy” means a preparation of sugar, honey, or other natural 

or artificial sweeteners in combination with chocolate, fruits, nuts, or 

other ingredients or flavorings in the form of bars, drops, or pieces. 

(B) “Candy” shall not include a preparation containing flour and 
shall require no refrigeration; 

(4)(A) “Consumer”, “purchaser”, or “user” means the person to whom 

the taxable sale is made or to whom taxable services are furnished. 

(B) All contractors are deemed to be consumers or users of all 
tangible personal property, including materials, supplies, and equip- 
ment used or consumed by them in performing any contract. 

(C) The sales of all such tangible personal property to contractors 
are taxable sales within the meaning of this chapter; 

(5) “Contract” means any agreement or undertaking to construct, 
manage, or supervise the construction, erection, alteration, or repair of 
any building or other improvement or structure affixed to real estate, 
including any of their component parts; 

(6) “Contractor” means any person who contracts or undertakes to 
construct, manage, or supervise the construction, erection, alteration, 
or repair of any building or other improvement or structure affixed to 
real estate, including any of their component parts; 

(7)(A) “Delivery charge” means a charge by a seller of tangible 

personal property or services for preparation and delivery to a 

location designated by the purchaser of the tangible personal prop- 

erty or services, including without limitation transportation, ship- 
ping, postage, handling, crating, and packing. 

(B) If a shipment includes tax-exempt property and taxable prop- 
erty, the seller shall pay the tax imposed by this chapter only on the 
percentage of the delivery charge allocated to the taxable property by 
using: 
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(i) A percentage based on the total sales price of the taxable 
property compared to the total sales price of all property in the 
shipment; or 

(ii) A percentage based on the total weight of the taxable property 
compared to the total weight of all property in the shipment; 

(8) “Dietary supplement” means any product, other than tobacco, 
intended to supplement the diet that: 

(A) Contains one (1) or more of the following dietary ingredients: 

(i) A vitamin; 

(ii) A mineral; 

Gii) An herb or other botanical; 

(iv) An amino acid; 

(v) A dietary substance for use by humans to supplement the diet 
by increasing the total dietary intake; or 

(vi) Aconcentrate, metabolite, constituent, extract, or combination 
of any ingredient described in this subdivision (8)(A) and is intended 
for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid form, 
or if not intended for ingestion in such a form, is not represented as 
conventional food and is not represented for use as a sole item of a 
meal or of the diet; and 

(B) Is required to be labeled as a dietary supplement, identifiable 
by the “Supplement Facts” box found on the label and as required 
pursuant to 21 C.F.R. § 101.36, as in effect on January 1, 2007; 

(9) “Digital audio works” means works that result from the fixation 
of a series of musical, spoken, or other sounds, including ringtones; 

(10) “Digital audio-visual works” means a series of related images 
that, when shown in succession, impart an impression of motion, 
together with accompanying sounds, if any; 

(11) “Digital books” means works that are generally recognized in 
the ordinary and usual sense as “books”; 

(12) “Digital code” means a code that: 

(A) Provides a purchaser with a right to obtain one (1) or more 
specified digital products; and 

(B) May be obtained by any means, including email or tangible 

means, regardless of its designation as a song code, video code, or 
book code; 
(13)(A) “Direct mail” means printed material delivered or distributed 
by United States mail or other delivery service to a mass audience or 
to addressees on a mailing list provided by the purchaser or at the 
direction of the purchaser when the cost of the items is not billed 
directly to the recipients. 

(B) “Direct mail” includes tangible personal property supplied 
directly or indirectly by the purchaser to the direct mail seller for 
inclusion in the package containing the printed material. 

(C) “Direct mail” does not include multiple items of printed mate- 
rial delivered to a single address; 

(14)(A) “Doing business” or “engaging in business” includes any and 
all local activity regularly and persistently pursued by any seller or 
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vendor through agents, employees, or representatives with the object 
of gain, profit, or advantage and that results in a sale, delivery, or the 
transfer of the physical position of any tangible personal property by 
the vendor to the vendee at or from any point within Arkansas, 
whether from warehouse, store, office, storage point, rolling store, 
motor vehicle, delivery conveyance, or by any method or device under 
the control of the seller effecting such a local delivery without regard 
to the terms of sale with respect to point of acceptance of the order, 
point of payment, or any other condition. 

(B) As set out in this subdivision (14), “doing business” or “engag- 
ing in business” is equally applicable to sellers of services as are made 
the subject matter of the tax imposed by this chapter. 

(C)G) The provisions of this subdivision (14) shall be cumulative to 
the gross receipts tax law and shall not be construed as levying a tax 
on any receipts derived from personal or professional services not 
before made the subject matter and within the scope of the present 
eross receipts tax law, as amended. 

(ii) The provisions of this subdivision (14)(C) shall not be construed 
as repealing or modifying any of the provisions therein; 

(15)(A) “End user” means a person who purchases specified digital 

products or the code for specified digital products for his or her own 

use or for the purpose of giving away the product or code. 

(B) “End user” does not include a person who receives by contract 
a product transferred electronically for further commercial broad- 
cast, rebroadcast, transmission, retransmission, licensing, relicens- 
ing, distribution, redistribution, or exhibition of the product, in whole 
or in part, to another person or persons; 

(16) “Established business” means any business operated or con- 
ducted by any person in a continuous manner for any length of time 
from an established place or in an established manner; 

(17)(A) “Food” and “food ingredients” mean substances, whether in 

liquid, concentrated, solid, frozen, dried, or dehydrated form, that are 

sold for ingestion or chewing by humans and are consumed for their 
taste or nutritional value. 

(B) “Food” and “food ingredients” do not include candy, a soft drink, 
an alcoholic beverage, tobacco, or a dietary supplement; 

(18)(A) “Forum” means a physical place or electronic location where 

sales occur. , 

(B) “Forum” includes without limitation a: 

(i) Store; 

(ii) Booth; 

(iii) Publicly accessible internet website; 

(iv) Catalog; and 

(v) Place or location similar to the places and locations listed in 
subdivisions (18)(B)(i)-(iv) of this section; 

(19)(A) “Gross receipts”, “gross proceeds”, or “sales price” means the 

total amount of consideration, including cash, credit, property, and 

services, for which tangible personal property, specified digital prod- 
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ucts, a digital code, or services are sold, leased, or rented, valued in 
money, whether received in money or otherwise, without a deduction 
for the following: 

(i) The seller’s cost of the property sold; 

(ii) The cost of materials used, labor or service cost, interest, any 
loss, any cost of transportation to the seller, any tax imposed on the 
seller, and any other expense of the seller; 

(1) Acharge by the seller for any service necessary to complete the 
sale, other than a delivery charge or an installation charge; 

(iv) Delivery charge; 

(v)(a) Installation charge. 

(6) Installation charges shall not be included in the gross receipts, 
gross proceeds, or sales price if they are not a specifically taxable 
service under this chapter or the Arkansas Compensating Tax Act of 
1949, § 26-53-101 et seq., and the installation charges have been 
separately stated on the invoice, billing, or similar document given to 
the purchaser; or 

(vi) Credit for any trade-in. 

(B) “Gross receipts”, “gross proceeds”, or “sales price” does not 
include: 

(i) A discount including cash, term, or a coupon that is not 
reimbursed by a third party and that is allowed by a seller and taken 
by a purchaser on a sale; 

(ii) An interest, financing, or carrying charge from credit extended 
on the sale of tangible personal property, specified digital products, a 
digital code, or services if the amount is separately stated on the 
invoice, bill of sale, or similar document given to the purchaser; and 

(iii) A tax legally imposed directly on the consumer that is sepa- 
rately stated on the invoice, bill of sale, or similar document given to 
the purchaser; 

(20)(A)G) “Lease” or “rental” means any transfer of possession or 
control of tangible personal property for a fixed or indeterminate 
term for consideration. 

(ii) A lease or rental may include future options to purchase or 
extend. 

(B) “Lease” or “rental” does not include: 

(i) A transfer of possession or control of property under a security 
agreement or deferred payment plan that requires the transfer of 
title upon completion of the required payments; 

(ii) A transfer of possession or control of property under an 
agreement that requires the transfer of title upon completion of 
required payments and payment of an option price that does not 
exceed the greater of one hundred dollars ($100) or one percent (1%) 
of the total required payments; or 

(iii)(a) Providing tangible personal property along with an opera- 
tor for a fixed or indeterminate period of time. 

(b) A condition of this exclusion in this subdivision (20)(B)(iii) is 
that the operator is necessary for the equipment to perform as 
designed. 
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(c) For the purpose of this subdivision (20)(B)Gi1), an operator 
must do more than maintain, inspect, or set up the tangible personal 
property. 

(C) “Lease” or “rental” does include agreements covering motor 
vehicles and trailers if the amount of consideration may be increased 
or decreased by reference to the amount realized upon the sale or 
disposition of the property as defined in 26 U.S.C. § 7701(h)(2), as in 
effect on January 1, 2007. 

(D) This definition of “lease” or “rental” shall: 

(i) Be used for sales and use tax purposes regardless of whether a 
transaction is characterized as a lease or rental under generally 
accepted accounting principles, the Internal Revenue Code of 1986, 
as in effect on January 1, 2007, the Uniform Commercial Code, 
§ 4-1-101 et seq., or another federal, state, or local law; 

(ii) Be applied only prospectively from January 1, 2008, and shall 
have no retroactive impact on existing leases or rentals; and 

(iii) Impact neither any existing sale-leaseback exemption nor 
exclusion; 

(21) “Marketplace facilitator”? means a person that facilitates the 
sale of tangible personal property, taxable services, a digital code, a 
digital magazine, or specified digital products by: 

(A) Listing or advertising tangible personal property, taxable ser- 
vices, a digital code, a digital magazine, or specified digital products 
for sale in a forum; and 

(B) Either directly or indirectly through an agreement or arrange- 
ment with a third party, collecting payment from a purchaser and 
transmitting the payment to the person selling the tangible personal 
property, taxable services, a digital code, or specified digital products, 
regardless of whether the person receives compensation or other 
consideration in exchange for the person’s services in collecting and 
transmitting the payment; 

(22) “Marketplace seller” means a person that has an agreement 
with a marketplace facilitator under which the marketplace facilitator 
facilitates sales for the person; 

(23) “Motor vehicle” means a vehicle that is self-propelled and is 
required to be registered for use on the highway; 

(24) “Person” includes any individual, partnership, limited liability 
company, limited liability partnership, corporation, estate, trust, fidu- 
ciary, or any other legal entity; 

(25) “Prepared food” means: 

(A) Food sold in a heated state or heated by the seller; 

(B) Two (2) or more food ingredients mixed or combined by the 
seller for sale as a single item; or 

(C)G) Food sold with an eating utensil provided by the seller, 
including a plate, knife, fork, spoon, glass, cup, napkin, or straw. 

(ii) As used in subdivision (25)(C)() of this section, “plate” does not 
include a container or packaging used to transport the food; 

(26) “Referral” means the transfer by the referrer of a potential 
purchaser to a person that advertises or lists tangible personal prop- 
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erty, taxable services, a digital code, or specified digital products for sale 
on the referrer’s platform; 

(27)(A) “Referrer” means a person, other than a person engaging in 

the business of printing or publishing a newspaper, that, under an 

agreement or arrangement with a marketplace seller or remote 
seller, does the following: 

(i) Agrees to list or advertise for sale tangible personal property, 
taxable services, a digital code, or specified digital products of the 
marketplace seller or remote seller via a physical or electronic 
medium; 

(ii) Receives consideration from the marketplace seller or remote 
seller from the sale offered in the listing or advertisement; 

(iii) Transfers by telecommunications, internet link, or other 
means, a purchaser to a marketplace seller or remote seller to 
complete a sale; and 

(iv) Does not collect a receipt from the purchaser for the sale. 

(B) “Referrer” does not include a person that: 

(i) Provides internet advertising services; and 

(ii) Does not: 

(a) Provide the marketplace seller’s or the remote seller’s shipping 
terms; or 

(b) Advertise whether a marketplace seller or remote seller col- 
lects sales or use tax; 

(28) “Remote seller” means a person, other than a marketplace 
facilitator, that does not maintain a place of business in this state and 
that through a forum sells tangible personal property, taxable services, 
a digital code, or specified digital products, the sale or use of which is 
subject to the tax imposed by this chapter or the Arkansas Compensat- 
ing Tax Act of 1949, § 26-53-101 et seq,; 

(29) “Retail sale” or “sale at retail” means any sale, lease, or rental 
for any purpose other than for resale, sublease, or sub-rent; 

(30) “Ringtones” means digitized sound files that: 

(A) Are downloaded onto a device; and 

(B) May be used to alert the customer with respect to a communi- 
cation; 

(31)(A). “Sale” means the transfer of either the title or possession, 

except in the case of a lease or rental for a valuable consideration, of 

tangible personal property, specified digital products, or a digital code 
regardless of the manner, method, instrumentality, or device by 
which the transfer is accomplished. 

(B) “Sale” includes the: 

(i) Exchange, barter, lease, or rental of tangible personal property, 
specified digital products, or a digital code; or 

(ii) Sale, exchange, or other disposition of admissions, dues, or fees 
to clubs, to places of amusement, or to recreational or athletic events 
or for the privilege of having access to or the use of amusement, 
athletic, or entertainment facilities. 

(C) “Sale” does not include the: 
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(i) Furnishing or rendering of services except as otherwise pro- 
vided in this section; or 

(ii) Transfer of title to a vehicle by the vehicle owner to an 
insurance company as a result of the settlement of a claim for 
damages to the vehicle. 

(D)G) In the case of a lease or rental of tangible personal property, 
including motor vehicles and trailers for less than thirty (30) days, 
the tax shall be paid on the basis of rental or lease payments made to 
the lessor of the tangible personal property during the term of the 
lease or rental regardless of whether Arkansas gross receipts tax or 
compensating use tax was paid by the lessor at the time of the 
purchase of the tangible personal property. 

(ii)(a) Except as provided in subdivision (31)(D)(i1)(6) of this sec- 
tion, in the case of a lease or rental of tangible personal property for 
thirty (30) days or more, the tax shall be paid on the basis of rental 
or lease payments made to the lessor of the tangible personal 
property during the term of the lease or rental unless Arkansas gross 
receipts tax or compensating use tax was paid by the lessor at the 
time of the purchase of the tangible personal property. 

(b) In the case of a lease or rental of a motor vehicle for thirty (30) 
days or more, the tax shall be paid on the basis of rental or lease 
payments made to the lessor of the motor vehicle during the term of 
the lease or rental; 

(32) “Seller” means a person making a sale, lease, or rental of 
tangible personal property, specified digital products, a digital code, or 
Services; 

(33)(A) “Soft drink” means a nonalcoholic beverage that contains 

natural or artificial sweeteners. 

(B) “Soft drink” does not include a beverage that contains milk or 
milk products, soy, rice, or similar milk substitutes, or that is greater 
than fifty percent (50%) of vegetable or fruit juice by volume; 

(34) “Specified digital products” means the following when trans- 
ferred electronically: 

(A) Digital audio works; 

(B) Digital audio-visual works; and 

(C) Digital books; 

(35)(A) “Tangible personal property” means personal property that 

can be seen, weighed, measured, felt, or touched or that is in any 

other manner perceptible to the senses. 

(B) “Tangible personal property” includes electricity, water, gas, 
steam, and prewritten computer software. 

(C) “Tangible personal property” does not include specified digital 
products or a digital code; 

(36) “Tax period” or “taxable period” means either the calendar 
period or the taxpayer’s fiscal period when a taxpayer has obtained a 
permit from the Secretary of the Department of Finance and Adminis- 
tration or from any of his or her authorized agents to use a fiscal period 
in lieu of a calendar period; 
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(37) “Taxpayer” means any person liable to remit a tax under this 
chapter or to make a report for the purpose of claiming any exemption 
from payment of a tax levied by this chapter; 

(38) “Tobacco” means a cigarette, cigar, chewing or pipe tobacco, or 
any other item that contains tobacco; and 

(39) “Transferred electronically” means obtained by the purchaser by 
means other than tangible storage media. 


History. Acts 1941, No. 386, § 2; 1953, 
No. 387, §§ 1, 2; 1965, No. 181, § 1; 1977, 
No. 340, § 1; A.S.A. 1947, §§ 84-1902, 
84-1902.1, 84-1902.1n; Acts 1987 (1st Ex. 
Sess.), No. 13, § 1; 1989, No. 510, § 5; 
1995, No. 835, § 1; 1995, No. 1160, § 21; 
LOOT NO. LOVGHS 1;:1997, Non1 2668"; 
1999 Na, 01220) 9.1 2003 GNo.c599,.0a1; 
2003, No. 12738, § 4; 2007, No. 154, §§ 1, 
AeeNO Ro Noms 8. 11.) 2007, No. 550, 
§§ 1, 2; 2009, No. 384, §§ 1, 2; 2009, No. 
655, § 10; 2013, No. 1164, § 1; 2017, No. 
141, §§ 6-10; 2019, No. 822, § 17; 2019, 
No. 910, §§ 3816, 3817. 

A.C.R.C. Notes. Acts 2019, No. 822, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly to: 

“(i) Modernize and simplify the Arkan- 
sas tax code; 

“Gi) Make Arkansas’s tax laws competi- 
tive with tax laws in other states; 

“(ii) Create jobs; and 

“(iv) Ensure fairness to all taxpayers; 

“(2) The state’s income tax laws should 
be amended to modernize and simplify the 
tax code, increase Arkansas’s competitive- 
ness, create jobs, and ensure fairness to 
all taxpayers; 

“(3) The inability to effectively collect 
any Arkansas sales or use tax from remote 
sellers who deliver tangible personal prop- 
erty, other property subject to Arkansas 
sales and use tax, or services directly into 
the state is seriously eroding the sales and 
use tax base of this state, causing revenue 
losses and imminent harm to the state 
through the loss of critical funding for 
state and local services; 

“(4) The harm from the loss of revenue 
is especially serious in Arkansas because 


sales and use tax revenue is essential in 
funding state and local services; 

“(5) Despite the fact that a use tax is 
owed on tangible personal property, cer- 
tain other property, or services delivered 
for use in this state, many remote sellers 
actively market sales as tax-free or as 
transactions not subject to sales and use 
tax; 

“(6) The structural advantages of re- 
mote sellers, including the absence of 
point-of-sale tax collection and the general 
growth of online retail, make clear that 
further erosion of this state’s sales and 
use tax base is likely to occur in the near 
future; 

“(7) Remote sellers that make a sub- 
stantial number of deliveries into Arkan- 
sas or collect large gross revenues from 
Arkansas benefit extensively from this 
state’s market, economy, and infrastruc- 
ture; 

“(8) In contrast with the increasing 
harm caused to the state by the exemption 
of remote sellers from sales and use tax 
collection duties, the costs of such collec- 
tion have decreased because advanced 
computing and software options have 
made it neither difficult nor burdensome 
for remote sellers to collect and remit 
sales and use taxes associated with sales 
of goods and services to residents of this 
state; 

“(9) The United States Supreme Court 
recently upheld the ability of states to 
compel out-of-state sellers with no physi- 
cal presence in the state to collect state 
sales and use taxes; and 

“(10) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code, increase 
the state’s competitiveness, create jobs, 
and ensure fairness to all taxpayers; 
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“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers; 

“(3) Gradually reduce the tax burden 
on Arkansas taxpayers in a fiscally re- 
sponsible manner; and 

“(4) Act on the recommendation of the 
Arkansas Tax Reform and Relief Legisla- 
tive Task Force to repeal the throwback 
rule for business income when the state’s 
budget would allow for that change to be 
enacted in a fiscally responsible manner.” 

Amendments. The 2017 amendment 
added the definitions for “Candy”, “Digital 
audio works”, “Digital audio-visual 
works”, “Digital books”, “Digital code”, 
“Knd user”, “Ringtones”, “Soft drink”, 
“Specified digital products”, and “Trans- 
ferred electronically”; inserted “candy, a 
soft drink” in (18)(B) [now (17)(B)]; in- 
serted “specified digital products, a digital 
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code” twice in (19) and once in (27) [now 
(32)]; substituted “Installation charges 
shall” for “Installation charges will” in 
(19)(A)(v)(6); inserted “specified digital 
products, or a digital code” twice in (26) 
[now (31)]; added (30)(C) [now (35)(C)]; 
and made stylistic changes. 

The 2019 amendment by No. 822 added 
the definitions for “Forum”, “Marketplace 
facilitator”, “Marketplace seller”, “Refer- 
ral”, “Referrer”, and “Remote seller”. 

The 2019 amendment by No. 910 re- 
pealed the definition for “Director”; and 
substituted “Secretary of the Department 
of Finance and Administration” for “direc- 
tor” in (31) [now (36)]. 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
Consumer or User. 

Doing Business. 

Gross Receipts or Proceeds. 
Lease. 

Person. 

Sale. 

Seller. 

Service. 

Taxpayer. 


Constitutionality. 

The application of the sales tax to trans- 
fer of food, clothing, and services by busi- 
nesses operated for profit and owned by a 
nonprofit charitable organization in ex- 
change for the services of its members or 
employees does not violate the religion 
clauses of the United States and Arkansas 
Constitutions. Tony & Susan Alamo 
Found., Inc. v. Ragland, 295 Ark. 12, 746 
S.W.2d 45, cert. denied, Alamo Founda- 
tion v. Ragland, 488 U.S. 852, 109 S. Ct. 
137, 102 L. Ed. 2d 109 (1988). 


Consumer or User. 

Construction contracts involved sale of 
materials just as it would be if contractor 
would agree on price of material and labor 
separately. Wiseman v. Gillioz, 192 Ark. 
950, 96 S.W.2d 459 (1936) (decision under 
prior law). 

Manufacturer of pasteboard boxes that 
were sold to a company for use in prepa- 
ration of its packaged articles for sale to 
wholesaler, jobbers, or retailers who in 
turn sold the package in unchanged form 
to the ultimate consumer, cost of box being 
an element in cost of packaged article and 
computed in arriving at selling price of the 
finished article same as other ingredients, 
was not required to pay retail sales tax. 
McCarroll v. Scott Paper Box Co., 195 Ark. 
1105, 115 S.W.2d 839 (1938) (decision un- 
der prior law). 

Contractor installing equipment and 
performing other construction work is the 
consumer of the materials and equipment 
used in fulfilling such contract and liable 
for the gross receipts tax thereon. John B. 
May Co. v. McCastlain, 244 Ark. 495, 426 
S.W.2d 158 (1968). 


A) 


Equipment purchased by private con- 
tractors as agents of the U.S. Navy under 
a contract with the Navy to build an 
ammunition depot was not subject to the 
Arkansas sales tax. Kern-Limerick, Inc. v. 
Scurlock, 347 U.S. 110, 74S. Ct. 403, 98 L. 
Ed. 546 (1954); Parker v. Kern-Limerick, 
Inc., 223 Ark. 464, 266 S.W.2d 298 (1954). 

If a general contractor purchases a pre- 
cast concrete component, the tax due is 
based upon the price of that component; 
however, if a general contractor purchases 
the raw materials and produces the com- 
ponent from those raw materials, it is 
taxed only on the price paid for the raw 
materials. Pledger v. Featherlite Precast 
Corp., 308 Ark. 124, 823 S.W.2d 852, cert. 
denied, 506 U.S. 826, 113 S. Ct. 82, 121 L. 
Ed. 2d 46 (1992). 


Doing Business. 

Corporation not licensed to do business 
in state that sold merchandise to resi- 
dents of Arkansas at its out-of-state store 
and by mail, but which delivered mer- 
chandise by truck in Arkansas to purchas- 
ers, was not liable for gross receipts tax. 
Thompson v. Rhodes-Jennings Furniture 
Co., 223 Ark. 705, 268 S.W.2d 376, cert. 
denied, 348 U.S. 872, 75 S. Ct. 108, 99 L. 
Ed. 686 (1954). 


Gross Receipts or Proceeds. 

Permitting employees of hotel who pre- 
pare and serve food to consume meals 
without charge, there being no agreement 
as to such meals in the contract of employ- 
ment, did not constitute a withdrawal of 
merchandise from the established busi- 
ness for consumption or use by such per- 
son or any other person within definition 
of “gross receipts,” and the value of such 
meals was therefore not taxable. Cook v. 
Southwest Hotels, Inc., 213 Ark. 140, 209 
S.W.2d 469 (1948). 

If sales price for monuments erected at 
graves includes price for labor in erection 
of monuments, owner of monument works 
must pay sales tax on total sales price 
without any deduction for labor. Ferguson 
v. Cook, 215 Ark. 373, 220 S.W.2d 808 
(1949). 

The withdrawal by a corporation from 
stock of materials manufactured in Ar- 
kansas for use in a facility of the corpora- 
tion located in Arkansas is subject to a 
sales tax. Georgia Pac. Corp. v. Larey, 242 
Ark. 428, 413 S.W.2d 868 (1967). 
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Where company hired independent 
haulers to deliver its product to purchas- 
ers as required by the company’s f.o.b. 
destination contract, gross receipts tax 
was properly assessed on full delivery 
price without any deduction for freight. 
Belvedere Sand & Gravel Co. v. Heath, 
259 Ark. 767, 536 S.W.2d 312 (1976). 

Administrative regulation carried out 
legislative intent as expressed in defini- 
tion of “gross receipts” and thus was valid. 
Belvedere Sand & Gravel Co. v. Heath, 
259 Ark. 767, 536 S.W.2d 312 (1976). 

While inspection services provided by a 
service agency as part of a “full service” 
inspection, service, and repair contract 
are not specifically mentioned in § 26-52- 
301, as are the service and repair activi- 
ties, inspection services do enhance the 
value of a full coverage contract and in- 
crease the marketability of the taxable 
services provided; accordingly, the cost of 
the unlisted services cannot be deducted 
from the total consideration received for 
the contract, and the entire amount is 
subject to the three percent gross receipts 
tax. Ragland v. Miller Trane Serv. Agency, 
Inc., 274 Ark. 227, 623 S.W.2d 520 (1981). 

Manufacturer’s actions were subject to 
sales tax despite the fact that the barges 
were ferried to another state where pre- 
fabricated fiberglass hatch covers were 
installed. Cargo Carriers, Inc. v. Ragland, 
278 Ark. 401, 646 S.W.2d 681 (1983). 

Because uncollected accounts are 
clearly “losses” in the context of this sec- 
tion, they cannot be excluded in comput- 
ing the tax due on gross receipts. Little 
Rock Mun. Water Works v. Ragland, 279 
Ark. 324, 651 S.W.2d 78 (1983). 

Where the taxpayer billed the general 
contractor for components, erection 
charges, and delivery charges, and the 
Revenue Division assessed a tax defi- 
ciency based on all of these, including the 
delivery charges, the Revenue Division 
was not attempting to collect a tax on 
hauling services as such, but was collect- 
ing a tax on the total consideration re- 
ceived by the vendor for the sale of tan- 
gible personal property, which included 
delivery. Pledger v. Featherlite Precast 
Corp., 308 Ark. 124, 823 S.W.2d 852, cert. 
denied, 506 U.S. 826, 113 S. Ct. 82, 121 L. 
Ed. 2d 46 (1992). 


Lease. 
Where company, for a consideration, di- 
vested itself for a period of time of the 
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right to the possession of its portable 
toilets, and invested the customer with 
the right of possession of its property, the 
transactions fit within the definition of 
leases, and were leases subject to the 
gross-receipts tax. Weiss v. Best Enters., 
323 Ark. 712, 917 S.W.2d 543 (1996). 

In determining whether a transaction 
constitutes a lease that is taxable under 
this chapter, the court looks to all of the 
factors involved to determine the true 
nature of the transaction. Weiss v. Best 
Enters., 323 Ark. 712, 917 S.W.2d 543 
(1996). 


Person. 

Definition of “person” as found in Sales 
Tax Act specifically includes this state, 
any county, city, municipality, school dis- 
trict, or any other political subdivision of 
the state, whereas, the Use Tax Act, does 
not contain any such language. In failing 
to define “person” the General Assembly 
thereby necessarily intended to exclude 
the state and its subdivisions from the 
latter act. Comm’r of Revenues v. Ark. 
State Hwy. Comm’n, 232 Ark. 255, 337 
S.W.2d 665 (1960). 


Sale. 

Automobiles, whether old or new, sold 
subsequent to the effective date of Acts 
1935, No. 233 were subject to tax, unless 
received as part of the purchase price. S.R. 
Thomas Auto Co. v. Wiseman, 192 Ark. 
584, 93 S.W.2d 138 (1936) (decision under 
prior law). 

No tax was imposed unless transaction 
constituted a sale. Wiseman v. Gillioz, 192 
Ark. 950, 96 S.W.2d 459 (1936) (decision 
under prior law). 

Sale by retail of electricity to consumer, 
generally, for his use was subject to sales 
tax. McCarroll v. Ozark Rural Elec. Coop. 
Corp., 201 Ark. 329, 146 S.W.2d 693 
(1940) (decision under prior law). 

Rental of automobiles, owned by corpo- 
ration engaged in automobile rental busi- 
ness, to users without drivers, mostly for 
short periods of time, with right to termi- 
nate the rental and retake the automobile 
at any time was not within the former 
definition of “sale” in this_ section. 
U-Drive-’Em Serv. Co. v. Hardin, 205 Ark. 
501, 169 S.W.2d 584 (1943). 

The broad statutory definition of a sale 
does not include every transaction in 
which there is a transfer of possession for 
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a consideration; rather, this section must 
be read as a whole for, if the reference to a 
transfer of possession is applied literally 
in every instance, absurd results will fol- 
low. Hervey v. Southern Wooden Box, Inc., 
253 Ark. 290, 486 S.W.2d 65 (1972). 

There was a distinct difference between 
the 1941 Sales Tax Act definition of “sale” 
and the Use Tax Act definition; however, 
after the 1965 amendment of the Sales 
Tax Act, the two acts complemented each 
other. American Television Co. v. Hervey, 
253 Ark. 1010, 490 S.W.2d 796 (1973). 

Although the definition of “sale” in this 
section includes “dues or fees to clubs,” 
that term is absent from the tax imposing 
section, § 26-52-301, and therefore mem- 
bership dues paid by members of a coun- 
try club were not subject to gross receipts 
tax imposed by § 26-52-301. Heath v. El 
Dorado Golf & Country Club, 258 Ark. 
664, 528 S.W.2d 394 (1975) (decision un- 
der prior law). 

To establish its claim that repair parts 
were purchased for “resale,” a taxpayer 
must show that the parts were purchased 
outside this state, that it is regularly 
engaged in the business of reselling goods 
purchased, and that the parts were pur- 
chased for resale. Federal Express Corp. v. 
Skelton, 265 Ark. 187, 578 S.W.2d 1 
(1979). 

When delivery of items was for purpose 
of transportation to the place where they 
would be installed, such a transaction was 
not a sale subject to sales tax. Gaddy v. 
DLM, Inc., 271 Ark. 311, 609 S.W.2d 6 
(1980). 

The Arkansas Gross Receipts Tax is 
applicable when there is a transfer of 
either title or possession for a valuable 
consideration. State, Dep’t of Fin. & Ad- 
min. v. Dunhall Pharmaceuticals, Inc., 
288 Ark. 16, 702 S.W.2d 402 (1986). 

Where company gives samples of prod- 
ucts without charge and the state is un- 
able to show that there is a valuable 
consideration in the form of advertising, 
the distribution is not taxable. State, 
Dep’t of Fin. & Admin. v. Dunhall Phar- 
maceuticals, Inc., 288 Ark. 16, 702 S.W.2d 
402 (1986). 

Under this section, the transfer of title 
or possession requirement must occur in 
the sale of tangible personal property be- 
fore the tax is imposed; the legislature 
provided no such requirement when im- 
posing the tax on services. Ragland v. 
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Allen Transformer Co., 293 Ark. 601, 740 
S.W.2d 133 (1987), cert. denied, 486 U.S. 
1007, 108 S. Ct. 1734, 100 L. Ed. 2d 197 
(1988). 

Meals, clothing, goods, and services fur- 
nished by retail businesses owned by a 
nonprofit charitable institution to mem- 
bers or employees who are called associ- 
ates, in exchange for their work, are sales 
and subject to the sales tax. Transfers 
within a company are taxable at the value 
of the finished product (retail), rather 
than at the value of the raw materials 
used to make the finished product (whole- 
sale). Tony & Susan Alamo Found., Inc. v. 
Ragland, 295 Ark. 12, 746 S.W.2d 45, cert. 
denied, Alamo Foundation v. Ragland, 488 
U.S. 852, 109 S. Ct. 187, 102 L. Ed. 2d 109 
(1988). 

Fifteen percent surcharge or gratuity, 
added to each ticket as part of employees’ 
wages, is not a sale as contemplated in 
this section and is not subject to the gross 
receipts tax. Ragland v. Meadowbrook 
Country Club, 300 Ark. 164, 777 S.W.2d 
852 (1989). 

Neither “services,” “wages,” nor “gratu- 
ities” are included as taxable transactions 
within the meaning of a sale as defined in 
the Gross Receipts Act. Ragland v. Mead- 
owbrook Country Club, 300 Ark. 164, 777 
S.W.2d 852 (1989). 

Where a printer performed postage and 
mailing services as a convenience for its 
customers and billed its customers for the 
estimated cost of the postage and used the 
money to purchase postage and to mail 
the brochures pursuant to its customers’ 
instructions, the service of printing is sub- 
ject to sales tax but the postage and mail- 
ing services are not taxable under the 
definition of “sale” in this section. Pledger 
v. Simpson Press, Inc., 304 Ark. 274, 801 
S.W.2d 44 (1990). 

Trial court properly granted summary 
judgment to a records company and the 
Department of Finance and Administra- 
tion and denied a patient’s motion because 
the company’s transfer of copies of the 
patient’s medical records to her was sub- 
ject to sales tax where the transfer consti- 
tuted a sale of tangible personal property, 
payment for the copies constituted valu- 
able consideration, and the patient failed 
to demonstrate that her request for the 
copies was exempted from taxation. Hol- 
brook v. Healthport, Inc., 2014 Ark. 146, 
432 S.W.3d 593 (2014). 
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Seller. 

If transaction came within terms of law, 
it made no difference what the seller and 
the buyer might be called. Wiseman v. 
Gillioz, 192 Ark. 950, 96 S.W.2d 459 (1936) 
(decision under prior law). 


Service. 

The purchase price of a motor vehicle 
extended warranty contract is not taxable 
under § 26-52-301 or this section, because 
an extended warranty is not “service” of a 
motor vehicle. State, Dep’t of Fin. & Ad- 
min. v. Staton, 325 Ark. 341, 942 S.W.2d 
804 (1996), overruled in part on other 
grounds, Bd. of Trs. of the Univ. of Ark. v. 
Andrews, 2018 Ark. 12, 535 S.W.3d 616 
(2018) (decision under prior law). 


Taxpayer. 

Trial court did not err in denying car 
manufacturer a refund or deduction of the 
pro rata portion of gross receipts tax re- 
lated to bad debts arising out of the sale 
and financing of motor vehicles as the car 
manufacturer was not a “taxpayer” for the 
purposes of the Arkansas Bad Debt Stat- 
ute, § 26-52-309; for the purposes of the 
motor vehicle gross receipts tax, the per- 
son liable to remit the tax was the con- 
sumer. DaimlerChrysler Servs. N. Am., 
LLC v. Weiss, 360 Ark. 188, 200 S.W.3d 
405 (2004). 

Trial court erred in finding that a cor- 
poration was a “taxpayer” for the purposes 
of § 26-52-309, commonly known as the 
Bad Debt Statute, and in granting a re- 
fund or deduction of the pro rata portion of 
gross receipts tax related to bad debts 
arising out of the sale and financing of 
motor vehicles in Arkansas; it was pos- 
sible to be a taxpayer for one kind of tax, 
while not a taxpayer for another kind of 
tax. Weiss v. American Honda Fin. Corp., 
360 Ark. 208, 200 S.W.3d 381 (2004). 

Lender was not entitled to bad-debt 
refunds, under § 26-52-309, of sales taxes 
paid on defaulted consumer credit ac- 
counts with retailers because: (1) the re- 
tailer, not the lender, was the “taxpayer” 
under § 26-52-309; and (2) the lender was 
not entitled to such refunds as an assignee 
of the retailer, as the Gross Receipts Act 
did not include “assignee” in the definition 
of a “taxpayer.” Citifinancial Retail Servs. 
Div. of Citicorp Trust Bank, FSB v. Weiss, 
372 Ark. 128, 271 S.W.3d 494 (2008). 

Cited: Cook v. Sears-Roebuck & Co., 
212 Ark. 308, 206 S.W.2d 20 (1947); 
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Scurlock v. City of Springdale, 224 Ark. 
408, 273 S.W.2d 551 (1954); Frank Lyon 
Co. v. United States, 435 U.S. 561, 98 S. 
Ct. 1291, 55 L. Ed. 2d 550 (1978); Ragland 
v. Dumas, 292 Ark. 515, 732 S.W.2d 119 
(1987); Jones v. Ragland, 293 Ark. 320, 
737 S.W.2d 641 (1987); Dunhall Pharma- 
ceuticals, Inc. v. State, 295 Ark. 483, 749 
S.W.2d 666 (1988); Pledger v. Grapevine, 
Inc., 302 Ark. 18, 786 S.W.2d 825 (1990); 
WSC, Inc. v. City of Jacksonville, 302 Ark. 
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295, 789 S.W.2d 448 (1990); Pledger v. 
Arkla, Inc., 309 Ark. 10, 827 S.W.2d 126 
(1992); Pledger v. Baldor Int'l, Inc., 309 
Ark. 30, 827 S.W.2d 646 (1992); Technical 
Servs. of Ark., Inc. v. Pledger, 320 Ark. 
333, 896 S.W.2d 433 (1995); Weiss v. Cen- 
tral Flying Serv., 326 Ark. 685, 934 S.W.2d 
211 (1996); Little Rock Cleaning Sys. v. 
Weiss, 326 Ark. 1007, 9385 S.W.2d 268 
(1996). 


26-52-104. Tax additional to other taxes. 


The tax imposed by this chapter shall be in addition to any or all 
taxes except as otherwise provided in this chapter. 


History. Acts 1941, No. 386, § 8;A.S.A. 
1947, § 84-1909. 


CASE NOTES 


Cited: Pledger v. Halvorson, 324 Ark. 
302, 921 S.W.2d 576 (1996). 


26-52-105. Administration — Rules. 


(a) The administration of this chapter is vested in and shall be 
exercised by the Secretary of the Department of Finance and Adminis- 


tration. 


(b) The secretary shall promulgate rules and prescribe forms for the 


proper enforcement of this chapter. 


History. Acts 1941, No. 386, § 15; 
1979, No. 401, § 48; A.S.A. 1947, § 84- 
1916; Acts 2019, No. 315, § 2990; 2019, 
No. 910, § 3818. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the section heading and 
in (b). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 
tary” for “director” in (b). 


CASE NOTES 


Cited: Weiss v. Bryce Co., LLC, 2009 
Ark. 412, 330 S.W.3d 756 (2009). 


26-52-106. Cost of administration of chapter — Distribution of 


surplus annually. 


(a) The administration cost of this chapter shall not exceed three 
percent (3%) of the actual revenues collected. 

(b) If any funds appropriated for the administration of this chapter 
shall remain in the hands of the Secretary of the Department of Finance 
and Administration at the end of each fiscal year that shall not have 
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been actually used in the administration of this chapter, then the funds 
shall be remitted by the secretary to the Treasurer of State for 


distribution in the same manner and for the same purposes provided for 
in § 26-52-107. 


History. Acts 1941, No. 386, § 16; 
A.S.A. 1947, § 84-1917; Acts 2019, No. 
910, § 3819. 

Amendments. The 2019 amendment, 
in (b), substituted “Secretary of the De- 


partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” and “secretary” for 
“director”. 


26-52-107. Disposition of taxes, interest, and penalties. 


All taxes, interest, penalties, and costs received by the Secretary of 
the Department of Finance and Administration under the provisions of 
this chapter shall be general revenues and shall be deposited into the 
State Treasury to the credit of the State Apportionment Fund. The 
Treasurer of State shall allocate and transfer the same to the various 
State Treasury funds participating in general revenues in the respec- 
tive proportions to each as provided by, and to be used for the respective 
purposes set forth in, the Revenue Stabilization Law, § 19-5-101 et seq. 


History. Acts 1941, No. 386, § 18, as 
added by Acts 1953, No. 118, § 32(A); 
A.S.A. 1947, § 84-1918; Acts 2019, No. 
910, § 3820. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


CASE NOTES 


Cities and Counties. 

Cities and counties were not beneficia- 
ries of funds arising from the sales tax 
until made to share by Acts 1943, No. 187, 
and since the act was not in effect until 
June 10, prior to the beginning of a new 


fiscal year July 1, 1943, cities and counties 
could participate only in money paid by 
the taxpayer during the last 21 days of 
June. Page v. Alexander, 206 Ark. 479, 177 
S.W.2d 415 (1943) (decision under prior 
law). 


26-52-108. Changes in law — Notice to permit holders. 


The Secretary of the Department of Finance and Administration 
shall give each gross receipts tax permit holder under § 26-52-201 
written notice of any new state sales and use tax law or any change in 
the present state sales and use tax law within thirty (30) days after the 
adjournment of the General Assembly. 


History. Acts 1991, No. 535, § 1; 2019, 
No. 910, § 3821. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-52-109 


26-52-109. [Transferred. | 


A.C.R.C. Notes. This section has been 
renumbered as § 26-53-139. 


26-52-110. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 2019, No. 822, § 18, super- 
seded the amendment of this section by 
Acts 2019, No. 910, § 3822. The amend- 
ment by Act 910 substituted “Secretary of 
the Department of Finance and Adminis- 
tration” for “Director of the Department of 
Finance and Administration” in subsec- 
tion (f). 
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Publisher’s Notes. This section, con- 
cerning sellers and affiliated persons, re- 
ferral agreements, and requirement of no- 
tice, was repealed by Acts 2019, No. 822, 
§ 18, effective July 1, 2019. The section 
was derived from Acts 2011, No. 1001, § 1; 
2013, No. 1135, § 12; 2017, No. 141, 
SSaL 21290 LL ANOm 262.5 oe UL en No 
910, § 3822. 


26-52-111. Remote sellers and marketplace facilitators. 


(a) Aremote seller or a marketplace facilitator that sells or facilitates 
the sale of tangible personal property, taxable services, a digital code, or 
specified digital products for delivery into Arkansas shall collect and 
remit the applicable sales tax levied under this chapter or the appli- 
cable compensating use tax levied under the Arkansas Compensating 
Tax Act of 1949, § 26-53-101 et seq., ifin the previous calendar year or 
in the current calendar year, the remote seller or the marketplace 
facilitator had aggregate sales of tangible personal property, taxable 
services, digital codes, or specified digital products subject to Arkansas 
sales or use tax within this state or delivered to locations within this 
state exceeding: 

(1) One hundred thousand dollars ($100,000); or 

(2) Two hundred (200) transactions. 

(b) A sale made through a marketplace facilitator: 

(1) Is a sale of the marketplace facilitator for purposes of determin- 
ing whether a person satisfies the criteria stated in subsection (a) of this 
section; and 

(2) Is not a sale of the marketplace seller for purposes of determining 
whether a person satisfies the criteria stated in subsection (a) of this 
section. 

(c) The requirement to collect and remit sales or use tax under this 
section shall not be applied retroactively. 

(d) This section does not affect or impair the: 

(1) Obligation of a purchaser in this state to remit use tax on any 
applicable transaction in which the seller does not collect and remit 
sales or use tax; 

(2) Obligation of a seller, when the seller is transacting business in 
the state and a point-of-sale tax is collected on the transaction, to remit 
all state and local taxes on any applicable transaction in which the 
seller provides goods or furnishes services within the state; or 

(3) Ability of a state entity to immediately collect the taxes described 
in subdivision (d)(2) of this section. 
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(e)(1) The Department of Finance and Administration shall audit a 
marketplace facilitator solely for sales made by marketplace sellers and 
facilitated by the marketplace facilitator. 

(2) The department shall not audit marketplace sellers for sales 
facilitated by a marketplace facilitator except to the extent the market- 
place facilitator seeks relief from liability under subsection (f) of this 
section. 

(f)(1) A marketplace facilitator is relieved of liability under this 
section for failure to collect and remit the correct amount of tax under 
this section to the extent that the failure was due to incorrect or 
insufficient information given to the marketplace facilitator by the 
marketplace seller. 

(2) This subsection does not apply if the marketplace facilitator and 
the marketplace seller are related. 


History. Acts 2019, No. 822, § 19. 

A.C.R.C. Notes. Acts 2019, No. 822, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly to: 

“(1) Modernize and simplify the Arkan- 
sas tax code; 

“Gi) Make Arkansas’s tax laws competi- 
tive with tax laws in other states; 

“Gii) Create jobs; and 

“iv) Ensure fairness to all taxpayers; 

“(2) The state’s income tax laws should 
be amended to modernize and simplify the 
tax code, increase Arkansas’s competitive- 
ness, create jobs, and ensure fairness to 
all taxpayers; 

“(3) The inability to effectively collect 
any Arkansas sales or use tax from remote 
sellers who deliver tangible personal prop- 
erty, other property subject to Arkansas 
sales and use tax, or services directly into 
the state is seriously eroding the sales and 
use tax base of this state, causing revenue 
losses and imminent harm to the state 
through the loss of critical funding for 
state and local services; 

“(4) The harm from the loss of revenue 
is especially serious in Arkansas because 
sales and use tax revenue is essential in 
funding state and local services; 

“(5) Despite the fact that a use tax is 
owed on tangible personal property, cer- 


tain other property, or services delivered 
for use in this state, many remote sellers 
actively market sales as tax-free or as 
transactions not subject to sales and use 
tax; 

“(6) The structural advantages of re- 
mote sellers, including the absence of 
point-of-sale tax collection and the general 
growth of online retail, make clear that 
further erosion of this state’s sales and 
use tax base is likely to occur in the near 
future; 

“(7) Remote sellers that make a sub- 
stantial number of deliveries into Arkan- 
sas or collect large gross revenues from 
Arkansas benefit extensively from this 
state’s market, economy, and infrastruc- 
ture; 

“(8) In contrast with the increasing 
harm caused to the state by the exemption 
of remote sellers from sales and use tax 
collection duties, the costs of such collec- 
tion have decreased because advanced 
computing and software options have 
made it neither difficult nor burdensome 
for remote sellers to collect and remit 
sales and use taxes associated with sales 
of goods and services to residents of this 
state; 

“(9) The United States Supreme Court 
recently upheld the ability of states to 
compel out-of-state sellers with no physi- 
cal presence in the state to collect state 
sales and use taxes; and 

“(10) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 


26-52-111 


“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code, increase 
the state’s competitiveness, create jobs, 
and ensure fairness to all taxpayers; 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers; 

“(3) Gradually reduce the tax burden 
on Arkansas taxpayers in a fiscally re- 
sponsible manner; and 
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“(4) Act on the recommendation of the 
Arkansas Tax Reform and Relief Legisla- 
tive Task Force to repeal the throwback 
rule for business income when the state’s 
budget would allow for that change to be 
enacted in a fiscally responsible manner.” 


SUBCHAPTER 2 — PERMITS 


SECTION. 

26-52-201. 
26-52-202. 
26-52-2083. 
26-52-204. 
26-52-205. 
26-52-206. 
26-52-207. 


Permit required. 

Application for permit. 

Fee deposit or bond required. 

Permit not assignable. 

Display required. 

Expiration. 

Discontinuance of business — 
Unpaid taxes. 


Effective Dates. Acts 1987, No. 372, 
§ 3: July 1, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that a deposit should be re- 
quired by the Commissioner of Revenue 
prior to the issuance of any new Arkansas 
Gross Receipts Tax permits and to provide 
a method allowing a credit against future 
Arkansas Gross Receipts Tax due against 
the deposit which has been posted. Said 
system shall insure the initial payment of 
Arkansas Gross Receipts Tax for new 
business and prevent the abusive use of 
permits for resale purchases only. There- 
fore, an emergency is declared to exist and 
this legislation shall be in effect on or 
after July 1, 1987.” 

Acts 1993, No. 620, § 5: Mar. 22, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the two hundred fifty dollar 
($250.00) deposit required to obtain a new 
gross receipts tax permit creates an undue 
burden on the party applying for such 
permit; that it creates an administrative 
burden on the Department of Finance and 
Administration to have this deposit as a 
credit to maintain and refund the deposit 
upon request after the appropriate time 
has elapsed; that a non-refundable fee of 
fifty dollars ($50.00) is less of a burden on 


SECTION. 

26-52-208. [Repealed.] 

26-52-209. Applicability of tax procedure 
provisions. 

26-52-210. Automatic expiration of per- 
mit. 


the applicant and the department; and 
that this act will effectuate that purpose. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 835, § 9: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas law is unclear 
as it applies to the taxation of contractors 
and subcontractors who construct and re- 
pair buildings and other improvements 
and structures affixed to real estate; that 
Arkansas gross receipts and use tax laws 
which impose tax on certain services to 
motors, electrical appliances and devices, 
household appliances, and machinery 
were never intended by the General As- 
sembly to apply to nonmechanical, pas- 
sive or manually operated building sys- 
tems or components; that none of the 
charges made by a contractor for labor or 
materials used in performing such non- 
taxable services are properly subject to 
tax; that contractors and subcontractors 
are suffering substantial losses on audits 
after making best efforts to comply with 
existing law; and that the gross receipts 
and use tax laws need to be clarified to 
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specifically exclude certain services to 
buildings and other improvements or 
structures affixed to real estate from tax. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect on and after July 1, 
1995.” 

Acts 20038, No. 1273, § 88, as amended 
by Acts 2005, No. 2008, § 1, and Acts 
2007, No. 180, § 1: Jan. 1, 2008. Effective 
date clause provided: “Effective date. It is 
found and determined by the Eighty- 
fourth General Assembly that the Stream- 
lined Sales and Use Tax Agreement is 
necessary in order to stop the loss of sales 
tax revenue due to the rapid growth of 
internet sales, to level the playing field 
between local businesses and out-of-state 
businesses, and to negate the undue bur- 
den on interstate commerce; and that this 
act is necessary in order for Arkansas to 
be in compliance with the Streamlined 
Sales and Use Tax Agreement. Under the 
Streamlined Sales and Use Tax Agree- 
ment, when at least ten (10) states com- 
prising at least twenty percent (20%) of 
the total population, as determined by the 
2000 Federal census, of all states impos- 
ing a state sales tax have petitioned for 
membership and have been found to be in 
compliance with the requirements of the 
agreement, the agreement will become 
effective unless a specific effective date is 
otherwise given. These contingencies 
were met and the Streamlined Sales and 
Use Tax Agreement went into effect on 
October 1, 2005. Pursuant to the Stream- 
lined Sales and Use Tax Agreement, a 
state may apply to become a party to the 
Streamlined Sales and Use Tax Agree- 
ment by submitting a petition for mem- 
bership and certificate of compliance to 
the governing board. The governing board 
shall then determine if the petitioning 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement. A 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement if the 
effect of the state’s laws, rules, regula- 
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tions, and policies is substantially in com- 
pliance with the requirements in the 
Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019 6 
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26-52-201. Permit required. 


(a) It shall be unlawful for any taxpayer to transact business within 
this state prior to issuance and receipt of an Arkansas gross receipts tax 
permit from the Secretary of the Department of Finance and Adminis- 
tration. 

(b) A separate permit for each business location must be obtained 
from the secretary. 

(c) This permit shall be in addition to all other permits required by 
this Code. 

(d) Any taxpayer who engages in business without a permit, or after 
a permit has been suspended, shall be subject to the provisions and 
sanctions set forth in the Arkansas Tax Procedure Act, § 26-18-101 et 
seq. 

(e) The secretary is authorized to establish types and classifications 
of Arkansas gross receipts tax permits, including without limitation 
special permits for taxpayers whose principal line of business does not 
include the retail selling of tangible personal property, specified digital 
products, or a digital code or the performing of taxable services. 


History. Acts 1941, No. 386, §§ 12, 19; 
A.S.A. 1947, §§ 84-1913, 84-1919; Acts 
1987 NOm5 7249 aL 99D NO Aba, 1s U4; 
2017, No. 141, § 138; 2019, No. 910, 
§§ 3823, 3824. 

Amendments. The 2017 amendment, 
in (e), substituted “without limitation” for 
“not by limitation”, inserted “specified 
digital products, or a digital code”, and 
made stylistic changes. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


Administration” for “Director of the De- 
partment of Finance and Administration” 
in (a); and substituted “secretary” for “di- 
rector” in (b) and (e). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


CASE NOTES 


Cited: Cook v. Sears-Roebuck & Co., 
212 Ark. 308, 206 S.W2d 20 (1947); 
Thompson v. Chadwick, 221 Ark. 720, 255 


S.W.2d 687 (1953); Tony & Susan Alamo 
Found., Inc. v. Ragland, 295 Ark. 12, 746 
S.W.2d 45 (1988). 


26-52-202. Application for permit. 


(a) Every taxpayer shall file with the Secretary of the Department of 
Finance and Administration an application for a gross receipts tax 
permit to conduct the taxpayer’s business, setting forth such informa- 


tion as the secretary may require. 


(b)(1) The application shall be signed by the owner of the business as 
a natural person or in the case of a corporation by a legally constituted 


officer of the corporation. 


(2) However, a seller that registers electronically shall not be re- 
quired to provide a written signature. 

(c) A taxpayer is permitted to file an application through an agent if 
the registration is filed with the secretary and is made in writing. 
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History. Acts 1941, No. 386, § 12; substituted “Secretary of the Department 
A.S.A. 1947, § 84-1913; Acts 1987, No. of Finance and Administration” for “Direc- 
372, § 1; 2003, No. 1273, § 5; 2019, No. tor of the Department of Finance and 
910, §§ 3825, 3826. Administration” in (a); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (a) and (c). 


CASE NOTES 


Cited: Cook v. Sears-Roebuck & Co., Thompson v. Chadwick, 221 Ark. 720, 255 
212 Ark. 308, 206 S.W.2d 20 (1947); S.W.2d 687 (1953). 


26-52-203. Fee deposit or bond required. 


(a) The Secretary of the Department of Finance and Administration 
shall require prior to the issuance of any new Arkansas gross receipts 
tax permit the payment of a nonrefundable fee of fifty dollars ($50.00), 
which shall be remitted with each new application for a permit. 

(b) All persons doing a retail business in this state, which business is 
subject to the provisions of this chapter, who do not have a permanent 
domicile in this state, shall make a sufficient cash deposit or sufficient 
bond with the secretary to cover their annual sales tax before doing 
business in this state or before receiving a permit to do business in this 
state as provided in § 26-52-201. 

(c) All revenues derived from the fees imposed by this section shall be 
deposited into the State Treasury as nonrevenue receipts credited to the 
State Central Services Fund for use by the Revenue Division of the 
Department of Finance and Administration. 


History. Acts 1941, No. 386, §§ 12,13; substituted “Secretary of the Department 
A.S.A. 1947, §§ 84-1913, 84-1914; Acts of Finance and Administration” for “Direc- 
1987, No. 372, § 1; 1993, No. 620, § 1; tor of the Department of Finance and 
2019, No. 910, § 3827. Administration” in (a); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (b). 


26-52-204. Permit not assignable. 


The permit shall not be assignable and shall be valid only for the 
person in whose name it is issued and for business transactions at the 
place designated therein. 


History. Acts 1941, No. 386, § 12: 
AS.A. 1947, § 84-1913; Acts 1987, No. 
372, § 1. 
CASE NOTES 


Cited: Cook v. Sears-Roebuck & Co., Thompson v. Chadwick, 221 Ark. 720, 255 
212 Ark. 308, 206 S.W.2d 20 (1947); S.W.2d 687 (1953). 
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26-52-205. Display required. 


The permit shall at all times be conspicuously displayed at the place 
of business for which the permit was issued. 


History. Acts 1941, No. 386, § 12; 
A.S.A. 1947, § 84-1913; Acts 1987, No. 
oid. Shale 


CASE NOTES 


Cited: Cook v. Sears-Roebuck & Co., Thompson v. Chadwick, 221 Ark. 720, 255 
212 Ark. 308, 206 S.W.2d 20 (1947); S.W.2d 687 (1953). 


26-52-206. Expiration. 


All permits issued under the provisions of this chapter shall expire at 
the time of cessation of business at the place or location of the business 
within this state. 


History. Acts 1941, No. 386, § 12; 
A.S.A. 1947, § 84-1913. 


CASE NOTES 


Cited: Cook v. Sears-Roebuck & Co., Thompson v. Chadwick, 221 Ark. 720, 255 
212 Ark. 308, 206 S.W.2d 20 (1947); S.W.2d 687 (1953). 


26-52-207. Discontinuance of business — Unpaid taxes. 


(a)(1) Any taxpayer operating under a permit as provided in this 
subchapter, upon discontinuance of business by sale or otherwise, shall 
return the permit to the Secretary of the Department of Finance and 
Administration for cancellation together with a remittance of any 
unpaid or accrued taxes. 

(2) Failure to surrender a permit and pay any and all accrued taxes 
shall be sufficient cause for the secretary to refuse the issuance of any 
permit in the future to the taxpayer to engage in or transact any other 
business in this state. 

(3) In the case of a sale of any business, the tax shall be deemed to be 
due at the time of the sale of the fixtures and equipment incident to the 
business and shall constitute a lien against the stock and the fixtures 
and equipment in the hands of the purchaser thereof or any other third 
party until the tax is paid. 

(b) The secretary shall not issue a permit to continue or conduct the 
business to the purchaser of the business until all tax claims due in the 
State of Arkansas under this section have been settled and paid. 


History. Acts 1941, No. 386, $ 12; Amendments. The 2019 amendment 
A.S.A. 1947, § 84-1913; Acts 1987, No. substituted “Secretary of the Department 
372, § 1; 2019, No. 910, §§ 3828, 3829. of Finance and Administration” for “Direc- 
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tor of the Department of Finance and 
Administration” in (a)(1); and substituted 
“secretary” for “director” in (a)(2) and (b). 


CASE NOTES 


Cited: Cook v. Sears-Roebuck & Co., Thompson v. Chadwick, 221 Ark. 720, 255 
212 Ark. 308, 206 S.W.2d 20 (1947); S.W.2d 687 (1953). 


26-52-208. [Repealed.] 


Publisher’s Notes. This section, con- For current law, see § 26-52-209 and 
cerning revocation or suspension and re- the Arkansas Tax Procedure Act, § 26-18- 
newal, was repealed by Acts 2009, No. 101 et seq. 

655, § 11. The section was derived from 
Acts 1941, No. 386, § 12; A.S.A. 1947, 
§ 84-1913. 


26-52-209. Applicability of tax procedure provisions. 


All proceedings relative to the issuance, revocation, or suspension of 
a permit under this subchapter shall be governed by the provisions of 
the Arkansas Tax Procedure Act, § 26-18-101 et seq. 


History. Acts 1941, No. 386, § 12; 
A.S.A. 1947, § 84-1913; Acts 1987, No. 
Po Pa be 


26-52-210. Automatic expiration of permit. 


(a)(1)(A) The gross receipts tax permit of any taxpayer shall auto- 
matically expire when the taxpayer has filed twelve (12) consecutive 
monthly reports reporting zero (0) sales. 

(B)G) The Secretary of the Department of Finance and Adminis- 
tration shall notify the taxpayer in writing that the gross receipts tax 
permit has expired. 

Gi) Within thirty (30) days Aner the date of the notice, the 
taxpayer shall return the permit to the secretary. 

(2) This section does not apply to a permit that is issued under 
§ 26-52-201(e) to a taxpayer whose principal line of business does not 
include the retail selling of tangible personal property, specified digital 
products, or a digital code or the performing of taxable services. 

(b)(1) Any taxpayer who has been notified that his or her gross 
receipts tax permit will expire may petition the secretary to retain the 
taxpayer’s gross receipts tax permit if the taxpayer reasonably expects 
to engage in business within the twelve-month period immediately 
following the notification. 

(2) The secretary may allow a taxpayer to retain the taxpayer’s gross 
receipts tax permit if the taxpayer demonstrates to the secretary’s 
satisfaction that the taxpayer will require a gross receipts tax permit 
within the following twelve (12) months to engage in business. 


26-52-210 


History. Acts 1999, No. 1031, § 1; 
2017, No. 141, § 14; 2019, No. 910, 
§§ 3830, 3831. 

Amendments. The 2017 amendment, 
in (a)(2), substituted “This section does 
not” for “This section shall not” and “un- 
der” for “pursuant to”, and inserted “speci- 
fied digital products, or a digital code”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
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partment of Finance and Administration” 
in (a)(1)(B)G); substituted “secretary” for 
“director” in (a)(1)(B)(ii), (b)(1), and (b)(2); 
and substituted “secretary’s satisfaction” 
for “director’s satisfaction” in (b)(2). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


SUBCHAPTER 3 — IMPOSITION OF Tax 


SECTION. 


26-52-301. 
26-52-302. 
26-52-3038. 


Tax levied — Definitions. 
Additional taxes levied. 
Border cities or towns — Tax 


rate — Exemptions. 

Tax levied on sales of com- 
puter software and main- 
tenance of computer hard- 
ware — Definitions. 

Financial institutions. 

Sales of alcoholic beverages. 

Contractors as consumer us- 
ers. 

Receipts from certain coin-op- 
erated machines taxed. 
Deduction for bad debts gen- 

erally. 

26-52-310 — 26-52-313. [Repealed.] 

26-52-314. Prepaid calling service and 

prepaid wireless calling 
service — Definitions. 


26-52-304. 


26-52-305. 
26-52-306. 
26-52-3077. 


26-52-308. 


26-52-309. 


Cross References. Arkansas Tourism 
Development Act, § 15-11-501 et seq. 

Tax levy in cities adjacent to city one 
mile from state line, § 26-25-104. 

Effective Dates. Acts 1945, No. 64, 
§ 3: Feb. 21, 1945. Emergency clause pro- 
vided: “It being considered necessary by 
the Legislature to more effectively collect 
Sales Tax on new and used cars as pro- 
vided in this Act and to expedite such 
collection, that this Act should be in effect 
as soon as possible and it thereby being 
necessary for the public peace, health and 
protection of the State an emergency is 
hereby declared and this Act shall be in 
full force and effect immediately upon and 
after its passage.” 

Acts 1949, No. 405, § 3: Apr. 1, 1949. 
Emergency clause provided: “Because of 
the need for additional revenues for nec- 


SECTION. 

26-52-315. Telecommunications and re- 
lated services — Defini- 
tions. 

Services subject to tax — Defi- 
nitions. 

Food and food ingredients. 

Heavy equipment — Defini- 
tion. 

Natural gas and electricity 
used by manufacturers — 
Definition. 

Portable toilets and associ- 
ated services. 

Fishing guide services. 

Withdrawals from stock — 
Definition. 

Application of tax to candy 
and soft drinks. 


26-52-316. 


26-52-317. 
26-52-318. 


26-52-319. 


26-52-320. 


26-52-321. 
26-52-322. 


26-52-323. 


essary operation of state services and in- 
stitutions and this Act being necessary for 
preservation of the public peace, health 
and safety, an emergency is declared and 
this Act shall be in full force and effect 
from and after April 1, 1949.” 

Acts 1957, No. 19, § 6: Feb. 7, 1957. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas (1) 
that inflationary prices are having the 
effect of curtailing the activities of certain 
necessary agencies of the State Govern- 
ment, including the State Hospital and 
other eleemosynary institutions, and the 
University of Arkansas and the other 
state-supported institutions of higher 
learning, the Public School System, the 
Public Welfare Program, and others; (2) 
that a minimum program of operation of 
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the said state agencies and activities re- 
quires a large amount of state funds in 
excess of the amounts estimated to be 
available under existing revenue laws; (3) 
that to fail to provide additional funds will 
have the effect of further curtailing the 
activities of said agencies and programs to 
the great detriment to all of the people of 
this State; and (4) that only the provisions 
of this act will provide funds in amounts 
sufficient to alleviate the aforementioned 
conditions. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force from and after 
the date of its passage and approval.” 
Acts 1957; Now158;°§°3: Mar5, 1957. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas (1) 
that inflationary prices are having the 
effect of curtailing the activities of certain 
necessary agencies of the State Govern- 
ment, including the State Hospital and 
other eleemosynary institutions, and the 
University of Arkansas and the other 
state-supported institutions of higher 
learning, the Public School System, the 
Public Welfare Program, and others; (2) 
that a minimum program of operation of 
the said state agencies and activities re- 
quires a large amount of state funds in 
excess of the amounts estimated to be 
available under existing revenue laws; (3) 
that to fail to provide additional funds will 
have the effect of further curtailing the 
activities of said agencies and programs to 
the great detriment of all of the people of 
this State; and (4) that only the provisions 
of this Act will provide funds in amounts 
sufficient to alleviate the aforementioned 
conditions. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force from and after 
the date of its passage and approval.” 
Acts 1957, No. 233, § 3: Mar. 12, 1957. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas (1) 
that inflationary prices are having the 
effect of curtailing the activities of certain 
necessary agencies of the State Govern- 
ment, including the State Hospital and 
other eleemosynary institutions, and the 
University of Arkansas and the other 
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state-supported institutions of higher 
learning, the Public School System, the 
Public Welfare Program, and others; (2) 
that a minimum program of operation of 
the said state agencies and activities re- 
quires a large amount of state funds in 
excess of the amounts estimated to be 
available under existing revenue laws; (3) 
that to fail to provide additional funds will 
have the effect of further curtailing the 
activities of said agencies and programs to 
the great detriment of all of the people of 
this State; and (4) that only the provisions 
of this Act will provide funds in amounts 
sufficient to alleviate the aforementioned 
conditions. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force from and after 
the date of its passage and approval.” 

Acts 1961, No. 252, § 2: Mar. 14, 1961. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas that 
the present law in regard to the exemp- 
tions provided for gross receipts or gross 
proceeds derived from the sale of motor 
vehicles in border cities and incorporated 
towns is inequitable and thereby creates 
many hardships in the automobile sales 
industry surrounding such border cities 
and incorporated towns, and that only by 
the immediate passage and approval of 
this Act can this situation be alleviated. 
Therefore, this Act being necessary for the 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage.” 

Acts 1963, No. 265, § 6: Mar. 18, 1963. 
Emergency clause provided: “It is hereby 
found and declared that the failure to 
collect Gross Receipts Tax from the gross 
receipts or gross proceeds derived from 
the operation or use of coin-operated pin- 
ball machines, coin-operated music ma- 
chines, coin-operated mechanical games 
and similar devices, gives an advantage to 
the operators of such devices over other 
operators engaged in similar operations 
conducted without the use of coin-oper- 
ated devices, and is therefore discrimina- 
tory, resulting in a substantial loss of 
revenues to the State of Arkansas. There- 
fore, an emergency is hereby found and 
declared to exist, and this Act being nec- 
essary for the preservation of the public 
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peace, health and safety, shall be in effect 
from the date of its passage and approval.” 

Acts 1971, No. 214, §§ 5, 6: Emergency 
clause failed to pass. 

Acts 1973, No. 181, § 2: Feb. 23, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that coin-operated car washes do 
not require the presence of an attendant, 
that in order to collect the gross receipts 
tax an attendant would have to be em- 
ployed for that sole purpose; that this 
requirement is unfair and discriminatory 
to the owners and operators of coin-oper- 
ated car washes, and that only by the 
immediate passage of this Act will this 
inequity be remedied. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in effect from the date 
of its passage and approval.” 

Acts 1973, No. 182, §§ 9, 10: Retroac- 
tive to Jan. 1, 1973. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
present law relative to the taxation of 
banks and savings and loan associations 
is somewhat vague and indefinite, that 
such institutions should pay the same 
taxes as other business corporations in 
the State, and this Act is immediately 
necessary to clarify the laws with respect 
to the taxation of financial institutions 
and to assure that such institutions pay 
the same taxes as other business corpora- 
tions. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” Approved Feb. 22, 
1973. 

Acts 1979, No. 401, § 50: Jan. 1, 1980. 

Acts 1979, No. 585, § 3: Mar. 27, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that subsection (b) of Section 3 of 
Act 386 of 1941 provides that the Gross 
Receipts Tax applies to ‘Natural or artifi- 
cial gas, electricity, water, ice, steam, or 
any other utility or public service except 
transportation services’, and that this lan- 
guage has been interpreted by the Rev- 
enue Department for 37 years as not ap- 
plying to sewer or garbage service 
charges; that the Revenue Department 
now is attempting to collect the sales tax 
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on sewer and garbage services charges 
and this Act is immediately necessary to 
clearly state that such charges are not 
subject to the Arkansas Gross Receipts 
Tax. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate protection of the 
public peace, health and safety shall take 
effect on its passage and approval.” 

Acts 1981, No. 983, § 3: Became law 
without Governor’s signature, Apr. 8, 
1981. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that clarification of the 
Gross Receipts Tax Law is needed to af- 
firm the legislative intent that the Gross 
Receipts Tax applicable to services in this 
State is not intended to apply to the repair 
or maintenance of railroad cars brought 
into the State solely and exclusively for 
repair within this State, and that the 
immediate passage of this Act is necessary 
to accomplish such purpose. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1983 (1st Ex. Sess.), No. 63, § 3: 
Nov. 1, 1983. Emergency clause provided: 
“It is hereby found and determined by the 
74th General Assembly that the Arkansas 
Supreme Court has held that the current 
method of allocating State financial aid to 
public elementary and secondary educa- 
tion is unconstitutional and must be re- 
vised to meet constitutional standards; 
that reallocation of existing State finan- 
cial aid would cause massive disruption of 
the system of public elementary and sec- 
ondary education in this State; that the 
current level of State financial aid to pub- 
lic elementary and secondary education is 
inadequate to meet the mandate of Article 
14 of the Arkansas Constitution that the 
State maintain a general, suitable and 
efficient system of free public schools; that 
experienced faculty members at the insti- 
tutions of higher education are leaving the 
State of Arkansas because salary levels in 
Arkansas are not competitive with sala- 
ries in institutions of higher education in 
other states; that accreditation of certain 
essential programs operated by various 
institutions of higher education is in jeop- 
ardy because of inadequate financial sup- 
port; that the present level of funding for 
essential State services will cause the 
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curtailing of activities of necessary State 
agencies; that additional State revenues 
are required to alleviate these conditions. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect November 1, 1983.” 

Acts 1983 (1st Ex. Sess.), No. 94, § 3: 
Nov. 9, 1983. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that a deduction for 
bad debts should be allowed under Arkan- 
sas’ sales tax laws; that such deduction is 
not authorized by law and therefore the 
present law is inequitable and fundamen- 
tally unfair to that extent; that this Act 
should go into effect immediately to cor- 
rect such inequity. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 27, § 4: Feb. 11, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in-state sellers of property 
and services are being discriminated 
against as a result of out-of-state vendors, 
who solicit sales by advertisements, not 
being required to collect and pay to the 
State compensating (use) tax upon such 
sales that, as a result of the foregoing, this 
State is being deprived of much-needed 
revenue to which it is rightfully entitled; 
that providers of interstate telecommuni- 
cation services have not been required to 
collect and remit gross receipts tax on 
interstate access and long distance tele- 
communications services which are 
hereby declared to be subject to the gross 
receipts tax. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1987, No. 188, § 3: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious danger of losing revenues which 
are necessary to provide adequate funding 
for schools and other essential services 
required by the citizens of this State and 
the provisions of this Act are necessary to 
avoid a substantial reduction in State 


revenues. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect on and after July 1, 1987.” 

Acts 1989, No. 769, § 4: July 1, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious need of additional revenue for the 
purpose of funding critical education pro- 
grams and other essential services re- 
quired by the citizens of the state and the 
provisions of this act are necessary to 
raise needed revenue. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect on and after July 1, 
1989.” 

Acts 1989 (8rd Ex. Sess.), No. 89, § 4: 
Nov. 17, 1989. Emergency clause pro- 
vided: “it is hereby found and determined 
by the General Assembly that the applica- 
tion of current law results in the citizens 
of the State of Arkansas being placed at an 
economic disadvantage and inability to 
compete in the marketplace, thereby re- 
sulting in loss of industry and jobs to this 
State. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect form and after its passage 
and approval.” 

Acts 1991, No. 3, § 14: May 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined that the State of 
Arkansas is lacking adequate funds to 
provide for the education of its citizens 
and for other essential services: that in- 
creased funds must be raised to ad- 
equately provide for those needs; that 
certain persons are assisting taxpayers in 
evading or defeating the payment or col- 
lection of lawfully imposed state taxes 
depriving the state of needed revenues 
and that this act is designed to provide the 
necessary revenues to the state sufficient 
to meet these needs. Therefore, an emer- 
gency is declared to exist and this act, 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effective 
on and after May 1, 1991.” 

Identical Acts 1992 (1st Ex. Sess.), Nos. 
58 and 61, § 4: Provisions of sections 2 
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and 3 effective by their own terms on July 
1481993? 

Identical Acts 1992 (1st Ex. Sess.), Nos. 
58 and 61, § 8: Mar. 19, 1992. Emergency 
clause provided: “It has been found and is 
hereby declared by the General Assembly 
that unemployment in Arkansas has 
reached emergency proportions, and that 
this situation can only be remedied by 
attracting new industry. Offering tax in- 
centives is an effective method of attract- 
ing business to Arkansas. This act offers 
incentives which will reduce unemploy- 
ment levels. Therefore, an emergency is 
declared to exist, and this act, being nec- 
essary for the immediate preservation of 
the public peace, health and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1992 (2nd Ex. Sess.), No. 5, § 7: 
Mar. 1, 1998. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that this act levies a 
tax upon certain services; that for the 
effective administration of this act, this 
act should become effective immediately 
that unless this emergency clause is ad- 
opted, this act may not become effective 
on that date. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect on and after March 1, 
1993.” 

Acts 19938, No. 282, § 5: Mar. 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that Act 5 
of the Second Extraordinary Session of 
1992 levies a gross receipts tax on the 
service of collecting a debt or account 
receivable; that this act has caused confu- 
sion as to who is subject to the tax and 
what constitutes taxable services in con- 
nection with the collection of debts or 
accounts receivable; that this act will 
clarify some of the confusion that exists; 
and that since the tax becomes effective on 
March 1, 1993, this act is necessary im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 257, § 5: Feb. 10, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that the repair or remanufacture 
of metal platens should be exempt from 
the state sales tax when they are brought 
into this state merely for repair and then 
shipped back to the state of origin; that 
this act so provides; and this act should go 
into effect immediately in order to elimi- 
nate an unfair tax burden on those Arkan- 
sas businesses which repair metal platens 
to be shipped back to the state of origin. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 284, § 6: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent court decisions re- 
sulted in disparate treatment by requiring 
hotels, motels and lodging houses furnish- 
ing lodging to transient guests to collect 
sales tax on such lodging while property 
management companies which provide 
similar services are not taxed; that this 
act is necessary to specify that these pro- 
visions of law apply to all entities which 
furnish accommodations of any type to 
transient guests and is designed to correct 
the current unequal treatment. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1995.” 

Acts 1995, No. 835, § 9: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas law is unclear 
as it applies to the taxation of contractors 
and subcontractors who construct and re- 
pair buildings and other improvements 
and structures affixed to real estate; that 
Arkansas gross receipts and use tax laws 
which impose tax on certain services to 
motors, electrical appliances and devices, 
household appliances, and machinery 
were never intended by the General As- 
sembly to apply to nonmechanical, pas- 
sive or manually operated building sys- 
tems or components; that none of the 
charges made by a contractor for labor or 
materials used in performing such non- 
taxable services are properly subject to 
tax; that contractors and subcontractors 
are suffering substantial losses on audits 
after making best efforts to comply with 
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existing law; and that the gross receipts 
and use tax laws need to be clarified to 
specifically exclude certain services to 
buildings and other improvements or 
structures affixed to real estate from tax. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect on and after July 1, 
19952 

Acts 1995, No. 1008, § 10: Emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
Arkansas State Highway System is in dire 
need of improvement, rehabilitation, re- 
construction and expansion; that the Ar- 
kansas State Highway and Transporta- 
tion Department lacks sufficient funding 
for statewide highway improvements, re- 
habilitation, reconstruction and expan- 
sion projects; that necessary funding may 
be obtained by the issuance of bonds se- 
cured by an increase in the sales and use 
taxes; that this act is designed to provide 
the necessary revenues for such projects. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 1263, § 5: Apr. 9, 1997. 
Emergency clause provided: “It is hereby 
found that the inclusion of the very broad 
language in the phrases ‘service of provid- 
ing a credit report’ and ‘service of collect- 
ing a debt or account receivable’ has pre- 
sented many unforeseen problems in the 
actual imposing of the Gross Receipts Tax 
upon such described services for both the 
Revenue Division of the Department of 
Finance & Administration and many busi- 
nesses and professionals in Arkansas who 
provide all manner of these services in the 
aid of the credit reporting on the collection 
of debts and accounts receivable; and it 
appears that the state taxing authorities 
have not been able to secure universal 
compliance with the reporting and pay- 
ment of these Gross Receipt Taxes by 
many businesses that are engaged in Ar- 
kansas in either credit reporting or debt 
collection businesses, but not with similar 
businesses located outside the State of 
Arkansas. Therefore an emergency is de- 
clared to exist and this act being immedi- 
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ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 1997, No. 1359, § 41: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1997.” 

Acts 1999, No. 1152, § 7: Apr. 6, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that the revenues 
generated by taxing bingo are dwindling; 
that many bingo parlors have been en- 
joined by court order as illegal gambling 
operations; that bingo operators are cur- 
rently required to register on July 1 of 
each year and pay a registration fee; that 
the repeal of the bingo tax provisions will 
also repeal the need to pay a registration 
fee; that taxpayers and the Department of 
Finance and Administration will be re- 
lieved of performing unnecessary admin- 
istrative tasks related to the registration 
fees if the tax provisions and annual reg- 
istration requirements are repealed prior 
to July 1, 1999. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
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ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1348, § 7: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that due to the 
inability to track and audit calls made 
with prepaid calling cards, the current 
system of collecting sales tax based upon 
the usage of prepaid calling cards creates 
an administrative burden on the telecom- 
munication companies; that this act will 
promote uniform tax collection on prepaid 
calling cards; that this act will more fairly 
tax telecommunications and prevent the 
likelihood of taxes being avoided. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 1999.” 

Acts 1999, No. 1492, § 8: Effective date 
clause provided: “Effective Date. The pro- 
visions of Section 5 shall be effective 90 
days after adjournment. The provisions of 
Sections 1, 2, 3, 4, 6 and 7 shall not be 
effective unless; a) the General Assembly 
refers a constitutional amendment to be 
approved during the 2000 general elec- 
tion; b) the amendment provides for a 
limitation on the increase in the assessed 
value of real property after a county-wide 
reappraisal; and c) the amendment is ap- 
proved. If those conditions are met, Sec- 
tions 1, 2, 3, 4 and 6 shall become effective 
on January 1, 2001, and Section 7 shall 
become effective on January 1, 2002. 
Claims for refund may be filed in 2001 
pursuant to §§ 26-51-601 — 26-51-608 for 
property taxes paid during calendar year 
2000 for property assessed in calendar 
year 1999.” 

Identical Acts 2000 (2nd Ex. Sess.), Nos. 
1 and 2, § 11. Dec. 15, 2000. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that Amendment 79 to 
the Arkansas Constitution requires the 
General Assembly to provide for a prop- 
erty tax credit of not less than $300 for 
each homestead; that providing such a 
property tax credit results in a significant 
reduction in revenues for funding county 
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services and public schools; that without 
an alternative source of funding counties 
and public schools cannot operate effec- 
tively; that an increase in the state sales 
and use tax provides a source of funding 
for counties and public schools; that this 
act will accomplish the purposes of 
Amendment 79 in providing a property 
tax credit and source of funding. It is 
necessary that this act become effective 
immediately in order to facilitate the ad- 
ministration of the property tax credit and 
to generate sufficient revenues to fully 
fund the credit. Therefore, an emergency 
is declared to exist and Sections 1, 2, 3, 4, 
5, 6, 8 and 9 of this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 907, § 2: Effective by its 
own terms Aug. 1, 2002. 

Acts 2003, No. 1112, § 2: Apr. 7, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the taxation 
of amounts billed to members of health 
spas, health clubs, fitness clubs, and pri- 
vate clubs for services not otherwise tax- 
able under the Arkansas Gross Receipts 
Tax Act of 1941, § 26-52-101 et seq., is 
contrary to the legislative intent of § 26- 
52-301(6); that this law clarifies the 
proper taxation of dues and membership 
fees, which excludes amounts billed to a 
member of a heath spa, health club, fit- 
ness club, or private club that are not 
within the meaning of the Arkansas Gross 
Receipts Tax Act of 1941, § 26-52-101 et 
seq.; and that this act is immediately 
necessary to ensure that the State of Ar- 
kansas properly and correctly applies the 
tax on dues and membership fees. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
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which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2008, No. 1273, § 88, as amended 
by Acts 2005, No. 2008, § 1, and Acts 
2007, No. 180, § 1: Jan. 1, 2008. Effective 
date clause provided: “Effective date. It is 
found and determined by the Eighty- 
fourth General Assembly that the Stream- 
lined Sales and Use Tax Agreement is 
necessary in order to stop the loss of sales 
tax revenue due to the rapid growth of 
internet sales, to level the playing field 
between local businesses and out-of-state 
businesses, and to negate the undue bur- 
den on interstate commerce; and that this 
act is necessary in order for Arkansas to 
be in compliance with the Streamlined 
Sales and Use Tax Agreement. Under the 
Streamlined Sales and Use Tax Agree- 
ment, when at least ten (10) states com- 
prising at least twenty percent (20%) of 
the total population, as determined by the 
2000 Federal census, of all states impos- 
ing a state sales tax have petitioned for 
membership and have been found to be in 
compliance with the requirements of the 
agreement, the agreement will become 
effective unless a specific effective date is 
otherwise given. These contingencies 
were met and the Streamlined Sales and 
Use Tax Agreement went into effect on 
October 1, 2005. Pursuant to the Stream- 
lined Sales and Use Tax Agreement, a 
state may apply to become a party to the 
Streamlined Sales and Use Tax Agree- 
ment by submitting a petition for mem- 
bership and certificate of compliance to 
the governing board. The governing board 
shall then determine if the petitioning 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement. A 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement if the 
effect of the state’s laws, rules, regula- 
tions, and policies is substantially in com- 
pliance with the requirements in the 
Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
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additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 2003 (2nd Ex. Sess.), No. 107, § 6: 
Effective by its own terms, July 1, 2004. 

Acts 2003 (2nd Ex. Sess.), No. 107, § 12: 
Became law without Governor’s signa- 
ture, Mar. 1, 2004. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the provision of an 
equal opportunity for an adequate educa- 
tion to all the citizens of the state is 
imperative; that additional funds are im- 
mediately needed to provide an equal op- 
portunity for an adequate education; that 
this act is designed to provide the addi- 
tional revenues needed to provide this 
equal opportunity to all citizens; and that 
a delay in the effective date of this act will 
cause irreparable harm upon the provi- 
sion of essential education opportunities 
and the proper administration of educa- 
tional programs. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after the date of March 1, 2004.” 

Acts 2005, No. 1693, § 3: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the payment 
of sales and use tax is required on the 
purchase of new or used heavy equipment; 
that Arkansas law provides that heavy 
equipment used in some types of profes- 
sions or businesses is exempt from tax; 
that enforcement of the sales and use tax 
laws on heavy equipment is very difficult 
for the Department of Finance and Ad- 
ministration; that requiring a decal to be 
affixed to each piece of heavy equipment 
as proof that the tax has been paid or as 
proof that it is legally exempt would assist 
in the enforcement of the sales and use tax 
laws; and that this act would accomplish 
that purpose. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 


TAXATION 


peace, health, and safety shall become 
effective on July 1, 2005.” 

Acts 2005, No. 1879, § 3: Apr. 8, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that changes in 
technology have created confusion as to 
the taxability of various innovative and 
rapidly growing telecommunications ser- 
vices and that such confusion threatens to 
disrupt the flow of revenues that are criti- 
cally needed by the state for the support of 
schools, to address deficiencies in school 
facilities as determined by the Supreme 
Court, to maintain prisons, and to ensure 
the uninterrupted provisions of critical 
services to the public. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto 1 the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2007, No. 110, § 9: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the people of 
Arkansas are having to pay more in fuel 
costs due to the rise in oil prices; that the 
rise in fuel costs has resulted in an in- 
crease in the price of food and other goods; 
and that in order to offset these rising 
prices the sales and use tax rate on food 
and food ingredients should be reduced. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2007.” 

Acts 2007, No. 154, § 7: Mar. 1, 2007. 
Effective date clause provided: “Sections 
1—6 of this act shall be effective on the first 
day of the calendar month following the 
effective date of this act.” 

Acts 2007, No. 154, § 8: Feb. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the tax for 
free admission defeats the primary intent 
of a ‘free’ admission; that the recordkeep- 
ing for the seller or person furnishing the 
free admission is cost prohibitive and un- 
necessarily burdensome to the philanthro- 
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pist and that the tax does not yield signifi- 
cant revenues to the state to justify the 
expense of the recordkeeping and submis- 
sion of the tax; and that this act is imme- 
diately necessary for the state to enjoy the 
economic benefit from persons and enti- 
ties giving free tickets to tourist attrac- 
tions during the springtime Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
Acts 2007, No. 181, § 45: Jan. 1, 2008. 
Acts 2007, No. 182, § 32: Jan. 1, 2008. 
Acts 2007, No. 185, § 4: Mar. 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the current sales and use tax on 
utilities consumed by manufacturers lo- 
cated within this state creates a competi- 
tive disadvantage, that this bill is in- 
tended to address that problem by 
providing a reduced tax rate on utilities 
consumed by manufacturers located in 
this state; and that this act is immediately 
necessary to prevent the loss of manufac- 
turing jobs to other states that provide 
lower taxes on utilities consumed in 
manufacturing. Therefore, an emergency 
is hereby declared to exist and this act 
being immediately necessary for the pres- 
ervation of public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
Acts 2007, No. 368, § 2: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the portable 
toilet industry is currently applying tax 
on tangible personal property and services 
differently and that in order to achieve 
equity in the portable toilet industry, ad- 
ditional legislation is needed. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
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the public peace, health, and safety shall 
become effective on July 1, 2007.” 

Acts 2007, No. 860, § 7: Jan. 1, 2008. 

Acts 2009, No. 384, § 15: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the law require amendment to 
provide consistency with the Streamlined 
Sales and Use Tax Agreement, that a 
withdrawal from stock is subject to gross 
receipts tax under current law, that clari- 
fication is needed to ensure that the origi- 
nal legislative intent is fulfilled, and that 
this act is immediately necessary to pre- 
vent possible confusion among the taxpay- 
ers of Arkansas. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 436, § 3: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that unemploy- 
ment is rising in Arkansas, that the rise in 
unemployment has resulted in an in- 
crease in the number of Arkansans unable 
to afford basic necessities; and that in 
order to aid the people of Arkansas, the 
sales and use tax rate on food and food 
ingredients should be reduced. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009.” 

Identical Acts 2009, Nos. 691 and 695, 
§ 3: July 1, 2009. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly that manufacturers in 
this state have suffered losses due to 
sharp increases in energy costs; that these 
manufacturers are unable to set the price 
for the products they produce and are 
particularly vulnerable to price volatility; 
that the current sales and use tax on 
utilities consumed by these manufactur- 
ers located within this state creates a 
competitive disadvantage; that this act is 
intended to address that problem by pro- 
viding a reduced tax rate on utilities con- 
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sumed by manufacturers located in this 
state; and that this act is necessary to 
prevent the loss of manufacturing jobs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of public peace, 
health, and safety shall become effective 
on July 1, 2009.” 

Acts 2011, No. 754, § 4: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the cost of 
manufacturing continues to climb; that the 
Arkansas unemployment rate is extremely 
high; that the economy has dramatically 
affected manufacturers and resulted in lay- 
offs; that decreasing the sales and use tax 
on natural gas and electricity used by 
manufacturers would provide manufactur- 
ers with a way to increase the number of 
employees and that this, in turn, would 
increase production and provide lucrative 
employment for Arkansans. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011.” 

Acts 2011, No. 755, § 3: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that unemploy- 
ment is rising in the state; that the rise in 
unemployment has resulted in an in- 
crease in the number of residents unable 
to afford basic necessities; and that in 
order to aid the people of the state, the 
sales and use tax rate on food and food 
ingredients should be reduced. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2011.” 

Acts 2018, No. 1898, § 3: July 1, 2018. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the unem- 
ployment level in Arkansas is unaccept- 
able; that this unemployment level results 
in an increase in the number of Arkansans 
unable to afford basic necessities; and 
that this act is necessary because the 
state sales and use tax on food and food 
ingredients should be eliminated as soon 
as it is economically feasible to do so in 
order to aid Arkansans. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
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the public peace, health, and safety shall 
become effective on July 1, 2013.” 

Acts 2018, No. 1411, § 7: July 1, 2014. 

Acts 20138, No. 1450, § 3: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the unem- 
ployment level in Arkansas is unaccept- 
able; that this unemployment level results 
in an increase in the number of Arkansans 
unable to afford basic necessities; and 
that this act is necessary because the 
state sales and use tax on food and food 
ingredients should be eliminated as soon 
as it is economically feasible to do so in 
order to aid Arkansans. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2013.” 

Acts 2015, No. 1126, § 2: Oct. 1, 2015. 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2019, No. 583, § 2: Oct. 1, 2019. 
Effective date clause provided: “Section 1 
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of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2019, No. 822, § 27(c): Oct. 1, 
2019. Effective date clause provided: “Sec- 
tions 20-25 of this act are effective on the 
first day of the calendar quarter following 
the effective date of this act.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1920193 
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26-52-301. Tax levied — Definitions. 


Except for food and food ingredients that are taxed under § 26-52- 
317, there is levied an excise tax of three percent (3%) upon the gross 
proceeds or gross receipts derived from all sales to any person of the 


following: 
(1) The following items: 


(A) Tangible personal property; 


(B) Specified digital products sold: 

(i) To a purchaser who is an end user; and 

(ii) With the right of permanent use or less than permanent use 
granted by the seller regardless of whether the use is conditioned on 
continued payment by the purchaser; and 


(C) Digital codes; 
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(2) Natural or artificial gas, electricity, water, ice, steam, or any other 
tangible personal property sold as a utility or provided as a public 
service; 

(3) The following services: 

(A)G) Service of furnishing rooms, suites, condominiums, town- 
houses, rental houses, or other accommodations by hotels, apartment 
hotels, lodging houses, tourist camps, tourist courts, property man- 
agement companies, accommodations intermediaries, or any other 
provider of accommodations to transient guests. 

(ii) As used in subdivision (3)(A)(@) of this section: 

(a) “Accommodations intermediary” means a person other than 
the owner, operator, or manager of a room, suite, condominium, 
townhouse, rental house, or other accommodation; 

(b) “Furnishing” means brokering, coordinating, making available 
for, or otherwise arranging for the sale or use of a room, suite, 
condominium, townhouse, rental house, or other accommodation by a 
purchaser; and 

(c) “Transient guests” means individuals who rent accommoda- 
tions other than their regular place of abode on less than a month- 
to-month basis; 

(B)G) Service of initial installation, alteration, addition, cleaning, 
refinishing, replacement, and repair of: 

(a) Motor vehicles; 

(6) Aircraft; 

(c) Farm machinery and implements; 

(d) Motors of all kinds; 

(e) Tires and batteries; 

(f) Boats; 

(g) Electrical appliances and devices; 

(h) Furniture; 

(i) Rugs; 

G) Flooring; 

(k) Upholstery; 

(l) Household appliances; 

(m) Televisions and radios; 

(n) Jewelry; 

(o) Watches and clocks; 

(p) Engineering instruments; 

(q) Medical and surgical instruments; 

(r) Machinery of all kinds; 

(s) Bicycles; 

(t) Office machines and equipment; 

(u) Shoes; 

(v) Tin and sheetmetal; 

(w) Mechanical tools; and 

(x) Shop equipment. 

(ii) Additionally, the gross receipts tax levied in this section shall 
not apply to the repair or maintenance of railroad parts, railroad 


26-52-301 TAXATION 42 


cars, and equipment brought into the State of Arkansas solely and 
exclusively for the purpose of being repaired, refurbished, modified, 
or converted within this state. 

(iii) The General Assembly determines and affirms that the origi- 
nal intent of this subdivision (3) which provides that gross receipts 
derived from certain services would be subject to the gross receipts 
tax was not intended to be applicable, nor shall Arkansas gross 
receipts taxes be collected, with respect to services performed on 
watches and clocks which are received by mail or common carrier 
from outside this state and which, after the service is performed, are 
returned by mail or common carrier or in the repairer’s own convey- 
ance to points outside this state. 

(iv) Additionally, the gross receipts tax levied in this section shall 
not apply to the repair or remanufacture of industrial metal rollers or 
platens that have a remanufactured, nonmetallic material covering 
on all or part of the roller or platen surface which are brought into the 
State of Arkansas solely and exclusively for the purpose of being 
repaired or remanufactured in this state and are then shipped back 
to the state of origin. 

(v)(a) The gross receipts tax levied in this section shall not apply to 
the service of alteration, addition, cleaning, refinishing, replacement, 
or repair of commercial jet aircraft, commercial jet aircraft compo- 
nents, or commercial jet aircraft subcomponents. 

(b) “Commercial jet aircraft” means any commercial, military, 
private, or other turbine or turbo jet aircraft having a certified 
maximum take-off weight of more than twelve thousand five hundred 
pounds (12,500 lbs.). 

(vi) The provisions of subdivision (3)(B)(i) of this section shall not 
apply to the services performed by a temporary or leased employee or 
other contract laborer on items owned or leased by the employer. The 
following criteria must be met for a person to be a temporary or 
leased employee: 

(a) There must be a written contract with the temporary employ- 
ment agency, employee leasing company, or other contractor provid- 
ing the services; 

(b) The employee, temporary employment agency, employee leas- 
ing company, or other contractor must not bear the risk of loss for 
damages caused during the performance of the contract. The person 
for whom the services are performed must bear the risk of loss; and 

(c) The temporary or leased employee or contract laborer is con- 
trolled by the employer as if he or she were a full-time permanent 
employee. “Control” includes, but is not limited to, scheduling work 
hours, designating work duties, and directing work performance. 

(vii)(a) Additionally, the gross receipts tax levied in this section 
shall not apply to the initial installation, alteration, addition, clean- 
ing, refinishing, replacement, or repair of nonmechanical, passive, or 
manually operated components of buildings or other improvements 
or structures affixed to real estate, including, but not limited to, the 
following: 
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(1) Walls; 

(2) Ceilings; 

(3) Doors; 

(4) Locks; 

(5) Windows; 

(6) Glass; 

(7) Heat and air ducts; 

(8) Roofs; 

(9) Wiring; 

(10) Breakers; 

(11) Breaker boxes; 

(12) Electrical switches and receptacles; 

(13) Light fixtures; 

(14) Pipes; 

(15) Plumbing fixtures; 

(16) Fire and security alarms; 

(17) Intercoms; 

(18) Sprinkler systems; 

(19) Parking lots; 

(20) Fences; 

(21) Gates; 

(22) Fireplaces; and 

(23) Similar components which become a part of real estate after 
installation, except flooring. 

(6) Acontractor is deemed to be a consumer or user of all tangible 
personal property, specified digital products, or digital codes used or 
consumed by the contractor in providing the nontaxable services, in 
the same manner as when performing any other contract. 

(c) This subdivision (3)(B)(vii) shall not apply to any services 
subject to tax pursuant to the terms of subdivision (3)(D) of this 
section. 

(viii) The gross receipts tax levied in subdivision (3)(B)(i) of this 
section shall not apply to the service of initial installation of any 
property that is specifically exempted from the tax imposed by this 
chapter; 

(C)(G) .Service of cable television, community antenna television, 
and any and all other distribution of television, video, or radio 
services with or without the use of wires provided to subscribers or 
paying customers or users, including all service charges and rental 
charges, whether for basic service, premium channels, or other 
special service, and including installation and repair service charges 
and any other charges having any connection with the providing of 
these services. 

(ii) The tax levied by this section does not apply to services 
purchased by a radio or television company for use in providing its 
services. 

(iii)(a) The tax levied by this section applies to the sale of a 
subscription for digital audio-visual work and digital audio work to 
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an end user that does not have the right of permanent use granted by 

the seller and the use is contingent on continued payments by the 

purchaser. 

(6b) As used in this subdivision (3)(C)(iii): 

(1) “Digital audio-visual work” means an electronically transferred 
series of related images that when shown in succession, impart an 
impression of motion, together with accompanying sounds, if any; 
and 

(2) “Digital audio work” means an electronically transferred work 
that results from the fixation of a series of musical, spoken, or other 
sounds, including ringtones; and 

(D)G) Service of: 

(a) Providing transportation or delivery of money, property, or 
valuables by armored car; 

(b) Providing cleaning or janitorial work; 

(c) Pool cleaning and servicing; 

(d) Pager services; 

(e) Telephone answering services; 

(f) Lawn care and landscaping services; 

(g) Parking a motor vehicle or allowing the motor vehicle to be 
parked; 

(h) Storing a motor vehicle; 

(i) Storing furs; and 

(G) Providing indoor tanning at a tanning salon. 

(ii) As used in subdivision (3)(D)(@) of this section: 

(a) “Landscaping” means the installation, preservation, or en- 
hancement of ground covering by planting trees, bushes and shrub- 
bery, grass, flowers, and other types of decorative plants; 

(b) “Lawn care” means the maintenance, preservation, or enhance- 
ment of ground covering of nonresidential property and does not 
include planting trees, bushes and shrubbery, grass, flowers, and 
other types of decorative plants; and 

(c) “Residential” means a single family residence used solely as the 
principal place of residence of the owner; 

(4) Printing of all kinds, types, and characters, including the service 
of overprinting, and photography of all kinds; 

(5) Tickets or admissions to places of amusement or to athletic, 
entertainment, or recreational events, or fees for access to or the use of 
amusement, entertainment, athletic, or recreational facilities; 

(6)(A) Dues and membership fees to: 

(i) Health spas, health clubs, and fitness clubs; and 

(ii) Private clubs within the meaning of § 3-9-202 which hold any 
permit from the Alcoholic Beverage Control Board allowing the sale, 
dispensing, or serving of alcoholic beverages of any kind on the 
premises. 

(B)G) Except as provided in subdivision (6)(B)(@i) of this section, 
the gross receipts derived from services provided by or through a 
health spa, health club, fitness club, or private club shall not be 
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subject to gross receipts tax unless the service is specifically enumer- 
ated as a taxable service under this chapter. 

(ii) The gross receipts derived by a private club from the charges to 

members for the preparation and serving of mixed drinks or for the 
cooling and serving of beer and wine shall be subject to gross receipts 
tax as well as any supplemental taxes as provided by law; 
(7)(A) Contracts, including service contracts, maintenance agree- 
ments and extended warranties, which in whole or in part provide for 
the future performance of or payment for services which are subject 
to gross receipts tax. 

(B) The seller of the contract must collect and remit the tax due on 
the sale of the contract except when the contract is sold simultane- 
ously with a motor vehicle in which case the purchaser of the motor 
vehicle shall pay gross receipts tax on the purchase of the contract at 
the time of vehicle registration; and 
(8) The total gross receipts derived from the retail sale of any device 


used in playing bingo and any charge for admittance to facilities or for 
the right to play bingo or other games of chance regardless of whether 
the activity might otherwise be prohibited by law. 


History. Acts 1941, No. 386, § 3; 1945, 
No. 64, § 1; 1951 (1st Ex. Sess.), No. 8, 
§ 1; 1957, No. 19, § 1; 1959, No. 260, § 1; 
197 PeNose2d4 (oe 973 2Nowls8issil; 
1977, No. 500, § 1; 1979, No. 585, § 1; 
1981, No. 471, § 1; 1981, No. 983, § 1; 
A.S.A. 1947, §§ 84-1903, 84-1903.4; Acts 
1987, No. 27, § 2; 1987, No. 188, § 1; 
1989, No. 769, § 1; 1989 (3rd Ex. Sess.), 
No. 89, § 1; 1992 (1st Ex. Sess.), No. 58, 
§ 2; 1992 (1st Ex. Sess.), No. 61, § 2; 1992 
(2nd Ex. Sess.), No. 5, §§ 1, 2; 1993, No. 
282, § 1; 1993, No. 1245, § 4; 1995, No. 
257, § 1; 1995, No. 284, § 1; 1995, No. 
835, § 2; 1995, No. 1040, § 1; 1997, No. 
1076, § 2; 1997, No. 1252, § 1; 1997, No. 
1263, § 1; 1997, No. 1359, § 32; 1999, No. 
1152, § 2; 1999, No. 1348, § 1; 2001, No. 
907, § 2; 2001, No. 1064, § 1; 2003, No. 
1112, § 1; 2003, No. 1278, § 6; 2003 (2nd 
Ex. Sess.), No. 107, §§ 5, 6; 2005, No. 
1879, § 1; 2007, No. 110, § 3; 2007, No. 
154, §§ 3, 4; 2009, No. 384, § 3; 2011, No. 
291, § 9; 2017, No. 141, §§ 15, 16; 2019, 
No. 822, §§ 20, 21. 

A.C.R.C. Notes. Acts 2019, No. 822, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 


of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly to: 

“(i) Modernize and simplify the Arkan- 
sas tax code; 

“Gi) Make Arkansas’s tax laws competi- 
tive with tax laws in other states; 

“(ii) Create jobs; and 

“Giv) Ensure fairness to all taxpayers; 

“(2) The state’s income tax laws should 
be amended to modernize and simplify the 
tax code, increase Arkansas’s competitive- 
ness, create jobs, and ensure fairness to 
all taxpayers; 

“(3) The inability to effectively collect 
any Arkansas sales or use tax from remote 
sellers who deliver tangible personal prop- 
erty, other property subject to Arkansas 
sales and use tax, or services directly into 
the state is seriously eroding the sales and 
use tax base of this state, causing revenue 
losses and imminent harm to the state 
through the loss of critical funding for 
state and local services; 

“(4) The harm from the loss of revenue 
is especially serious in Arkansas because 
sales and use tax revenue is essential in 
funding state and local services; 

“(5) Despite the fact that a use tax is 
owed on tangible personal property, cer- 
tain other property, or services delivered 
for use in this state, many remote sellers 
actively market sales as tax-free or as 
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transactions not subject to sales and use 
tax; 

“(6) The structural advantages of re- 
mote sellers, including the absence of 
point-of-sale tax collection and the general 
growth of online retail, make clear that 
further erosion of this state’s sales and 
use tax base is likely to occur in the near 
future; 

“(7) Remote sellers that make a sub- 
stantial number of deliveries into Arkan- 
sas or collect large gross revenues from 
Arkansas benefit extensively from this 
state’s market, economy, and infrastruc- 
ture; 

“(8) In contrast with the increasing 
harm caused to the state by the exemption 
of remote sellers from sales and use tax 
collection duties, the costs of such collec- 
tion have decreased because advanced 
computing and software options have 
made it neither difficult nor burdensome 
for remote sellers to collect and remit 
sales and use taxes associated with sales 
of goods and services to residents of this 
state; 

“(9) The United States Supreme Court 
recently upheld the ability of states to 
compel out-of-state sellers with no physi- 
cal presence in the state to collect state 
sales and use taxes; and 

“(10) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code, increase 
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the state’s competitiveness, create jobs, 
and ensure fairness to all taxpayers; 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers; 

“(3) Gradually reduce the tax burden 
on Arkansas taxpayers in a fiscally re- 
sponsible manner; and 

“(4) Act on the recommendation of the 
Arkansas Tax Reform and Relief Legisla- 
tive Task Force to repeal the throwback 
rule for business income when the state’s 
budget would allow for that change to be 
enacted in a fiscally responsible manner.” 

Publisher’s Notes. Acts 1992 (2nd 
Ex. Sess.), No. 5, § 6, provided: “The rev- 
enues derived from the tax collected under 
this act shall be remitted to the State 
Treasurer, who shall deposit the revenues 
in the State Treasury as general rev- 
enues.” 

Amendments. The 2017 amendment 
added the introductory language of (1); 
redesignated former (1) as (1)(A); added 
(1)(B) and (1)(C); and, in (3)(B)(viii)(6) 
Inow (3)(B)(vii)(6)], inserted “specified 
digital products, or digital codes”. 

The 2019 amendment inserted “accom- 
modations intermediaries” in (3)(A)(i); 
subdivided part of (3)(A)(ii) as (3)(A)Gi)(e); 
inserted (3)(A)(ii)(a) and (6); substituted 
“individuals” for “those” in (3)(A)(Gi)(c); 
and repealed former (3)(B)(ii). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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Sewer Services. 


Applicability. 

Subdivision (3)(B) [now (3)(A)] of this 
section does not apply to the business of 
renting and managing privately owned 
houses and townhouses for individual 
owners. Leathers v. Active Realty, Inc., 
317 Ark. 214, 876 S.W.2d 583 (1994). 

Entities not described in this section are 
not included in the services taxable under 
subdivision (3)(B) [now (3)(A)] of this sec- 
tion. Leathers v. Active Realty, Inc., 317 
Ark. 214, 876 S.W.2d 583 (1994). 


Class Action. 

Predominance requirement for class ac- 
tions was satisfied in a suit brought by 
local taxing entities alleging underpay- 
ment of gross-receipts taxes, even if there 
were some differences in the tax ordi- 
nances, because each ordinance had been 
derived from and enacted under the au- 
thority of the same statutes. Hotels.com, 
L.P. v. Pine Bluff Adver. & Promotion 
Comm’n, 2013 Ark. 392, 430 S.W.3d 56 
(2013). 


Construction Materials. 

The General Assembly intended to im- 
pose tax on materials such as gravel to be 
used in the construction of a temporary 
road to an oil-extraction project at the 
time of the sale between the supplier and 
the contractor, but the materials cannot 
again be taxed when the contractor bills 
his customers for constructing the roads 
on the sites. Ragland v. Dumas, 292 Ark. 
515, 732 S.W.2d 119 (1987). 


Federal Cable Act. 

Subdivision (3)(D)G) [now (3)(C)@)] of 
this section fits within the area of discre- 
tion left by the Federal Cable Communi- 
cations Policy Act (47 U.S.C. § 521(1), (3)) 
to allow state and local communities to 
regulate and tax cable services as they 
choose. Medlock v. Leathers, 311 Ark. 175, 
842 S.W.2d 428 (1992), cert. denied, 508 
U.S. 960, 113 S. Ct. 2929, 124 L. Ed. 2d 
680 (1993). 


Mobile Homes. 

Chancellor erred in holding that tax- 
payers’ mobile homes, which were at- 
tached to rented lots in a mobile home 
park, were fixtures and not tangible per- 
sonal property subject to the gross re- 
ceipts tax; evidence did not support the 
finding that the annexation of the mobile 
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homes was intended to be permanent. 
Pledger v. Halvorson, 324 Ark. 302, 921 
S.W.2d 576 (1996). 


Produced Good. 

Circuit court erred in granting a restau- 
rant summary judgment on the ground 
that the proper assessment for its man- 
ager meals had to be based on the whole- 
sale value of the ingredients because the 
manager received the meal, a produced 
good, and thus Ark. Admin. Code 
006.005.212-GR-18(D)(2) applied, and the 
tax was assessed on the retail value of the 
meal; the restaurant elected to give away 
a prepared meal, which was a business 
decision, and it was required to pay taxes 
on the full retail value of the meals. Wal- 
ther v. FLIS Enters., 2018 Ark. 64, 540 
S.W.3d 264 (2018). 


Satellite Transmissions. 

This state, primarily a rural state, may 
classify between satellite and cable for 
taxation purposes because the state needs 
a satellite television transmission in those 
geographic areas where cable services are 
not feasible. Medlock v. Leathers, 311 Ark. 
175, 842 S.W.2d 428 (1992), cert. denied, 
508 U.S. 960, 113 S. Ct. 2929, 124 L. Ed. 
2d 680 (1993). 


Service. 

The purchase price of a motor vehicle 
extended warranty contract is not taxable 
under this section or § 26-52-103, because 
an extended warranty is not “service” of a 
motor vehicle. State, Dep’t of Fin. & Ad- 
min. v. Staton, 325 Ark. 341, 942 S.W.2d 
804 (1996), overruled in part on other 
grounds, Bd. of Trs. of the Univ. of Ark. v. 
Andrews, 2018 Ark. 12, 535 S.W.3d 616 
(2018) (decision under prior law). 


Sewer Services. 

Company that leased toilets failed to 
prove beyond a reasonable doubt that it 
was exempt from the gross-receipts tax as 
a public sewer service. Weiss v. Best En- 
ters., 323 Ark. 712, 917 S.W.2d 548 (1996) 
(decision prior to enactment of § 26-52- 
320). 

Cited: Leathers v. A & B Dirt Movers, 
Inc., 311 Ark. 320, 844 S.W.2d 314 (1992); 
Ark. Glass Container Corp. v. Pledger, 320 
Ark. 10, 894 S.W.2d 599 (1995); Technical 
Servs. of Ark., Inc. v. Pledger, 320 Ark. 
333, 896 S.W.2d 433 (1995); Weiss v. Cen- 
tral Flying Serv., 326 Ark. 685, 934 S.W.2d 
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211 (1996); Russell v. State, 367 Ark. 557, 
242 S.W.3d 265 (2006). 


26-52-302. Additional taxes levied. 


(a)(1) In addition to the excise tax levied upon the gross proceeds or 
gross receipts derived from all sales by this chapter, except for food and 
food ingredients that are taxed under § 26-52-317, there is levied an 
excise tax of one percent (1%) upon all taxable sales of property, 
specified digital products, digital codes, and services subject to the tax 
levied in this chapter. 

(2) This tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of all other Arkansas gross receipts taxes. 

(3) In computing gross receipts or gross proceeds as defined in 
§ 26-52-1038, a deduction shall be allowed for bad debts resulting from 
the sale of tangible personal property. 

(b)(1) In addition to the excise tax levied upon the gross proceeds or 
gross receipts derived from all sales by this chapter, except for food and 
food ingredients that are taxed under § 26-52-317, there is hereby 
levied an excise tax of one-half of one percent (0.5%) upon all taxable 
sales of property, specified digital products, digital codes, and services 
subject to the tax levied in this chapter. 

(2) This tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of all other Arkansas gross receipts taxes. 

(3) However, in computing gross receipts or gross proceeds as defined 
in § 26-52-103, a deduction shall be allowed for bad debts resulting 
from the sale of tangible personal property. 

(c)(1) Except for food and food ingredients that are taxed under 
§ 26-52-317, there is levied an additional excise tax of one-half of one 
percent (0.5%) upon all taxable sales of property, specified digital 
products, digital codes, and services subject to the tax levied by this 
chapter. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by this chapter, for the collection, 
reporting, and payment of Arkansas gross receipts taxes. 

(d)(1) Except for food and food ingredients that are taxed under 
§ 26-52-317, there is levied an additional excise tax of seven-eighths of 
one percent (0.875%) upon all taxable sales of property, specified digital 
products, digital codes, and services subject to the tax levied by this 
chapter. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as prescribed by this chapter, for the collection, 
reporting, and payment of Arkansas gross receipts taxes. 


History. Acts 1971, No. 214, § 2;1979, Ex.Sess.), No. 1,§ 8; 2000 (2nd Ex. Sess.), 
No. 401, § 48; 1983 (1st Ex. Sess.), No.63, No. 2, § 8; 2003 (2nd Ex. Sess.), No. 107, 
§ 1; A.S.A. 1947, § 84-1903.1; Acts 1991, § 1; 2007, No. 110, § 4; 2017, No. 141, 
No. 3, § 1; 1999, No. 1492, § 3; 2000 (2nd § 17. 
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A.C.R.C. Notes. As enacted by Identi- 
cal Acts 2000 (2nd Ex. Sess.), Nos. 1 and 2, 
§ 8, subdivision (c)(1) began: “Beginning 
January 1, 2001,”. 

As enacted by Acts 2003 (2nd Ex. Sess.), 
No. 107, § 1, subdivision (d)(1) began: 
“Beginning March 1, 2004,”. 

Amendments. The 2017 amendment 


26-52-303 


inserted “specified digital products, digital 
codes” in (a)(1), (b)(1), (c)(1), and (d)(1). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, Con- 
stitutional Law, 14 U. Ark. Little Rock 
L.J. 301. 


CASE NOTES 


Cited: Ark. Writers’ Project, Inc. v. 
Ragland, 481 U.S. 221, 107 S. Ct. 1722, 95 
L. Ed. 2d 209 (1987). 


26-52-303. Border cities or towns — Tax rate — Exemptions. 


(a) The rate of tax shall be one percent (1%) above the state sales tax 
rate as levied by the General Assembly, by initiatives enacted by the 
people of the State of Arkansas, and by amendments to the Arkansas 
Constitution if: 

(1) An Arkansas city or incorporated town is divided by a state line 
from an incorporated city or town in an adjoining state; 

(2) The city or town in the adjoining state is of greater population 
than the Arkansas city or town; 

(3) Atax imposed in the adjoining state is in the nature of a selective 
sales tax or limited to specific items as a special excise tax; and 

(4) The border city has voted to levy an additional one-percent gross 
receipts tax in the city in lieu of paying state income taxes by 
individuals who are residents of the city as authorized by § 26-52-601 
et seq. 

(b) With respect to a motor vehicle sold in any such city or incorpo- 
rated town, the exemption authorized in this section shall be applicable 
only to a motor vehicle sold to and registered by a bona fide resident of 
such an Arkansas city or incorporated town and shall not be applicable 
to a motor vehicle sold to a nonresident. 

(c)(1) The Secretary of the Department of Finance and Administra- 
tion shall require any person claiming this exemption to file a sworn 
statement in writing that the person is a resident of that city or 
incorporated town and such other information as the secretary may 
determine is necessary to establish the residence of the person. 

(2) Upon conviction, a person filing a false statement or otherwise 
falsely obtaining or assisting another person to falsely obtain the 
benefits of the exemption authorized in this section is guilty of a 
violation and shall be fined in a sum of not less than one hundred 
dollars ($100) nor more than five hundred dollars ($500). 


26-52-304 


History. Acts 1941, No. 386, § 4; 1957, 
No. 158, § 1; 1957, No. 233, § 1; 1961, No. 
252, § 1; 1965, No. 122, § 1; 1971, No. 
214, § 2; 1979, No. 401, § 48; 1983 (1st 
Ex. Sess.), No. 63, § 1;A.S.A. 1947, §§ 84- 
1903.1, 84-1904; Acts 1991, No. 3, § 2; 
1995, No. 1008, § 3; 1999, No. 1492, § 5; 
2003, No. 1273, § 7; 2009, No. 655, § 12; 
2019, No. 910, § 3832. 
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Amendments. The 2019 amendment, 
in (c)(1), substituted “Secretary of the De- 
partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” and “secretary” for 
“director”. 


CASE NOTES 


Exemptions. 

A sale by an Arkansas corporation lo- 
cated in a city adjoined to a city across the 
state line in a state with no sales tax is 
exempt from taxation under this section 
even though the item sold is delivered out 
side the city limits of either city. Comm’r 


of Revenues v. Dillard’s, Inc., 224 Ark. 
826, 276 S.W.2d 424 (1955). 

Cited: Frank Lyon Co. v. United 
States, 435 U.S. 561, 98 S. Ct. 1291, 55 L. 
Ed. 2d 550 (1978); Southern Steel & Wire 
Co. v. Wooten, 276 Ark. 37, 631 S.W.2d 835 
(1982). 


26-52-304. Tax levied on sales of computer software and main- 
tenance of computer hardware — Definitions. 


(a) The excise tax levied by this chapter and by any act supplemental 
thereto, is levied on gross receipts or gross proceeds received from the 
following: 

(1)(A) Sales of computer software, including prewritten computer 

software, which shall be taxed as sales of tangible personal property. 

(B) As used in this section: 

(i) “Computer” means an electronic device that accepts informa- 
tion in digital or similar form and manipulates it for a result based on 
a sequence of instructions; 

(ii)(a) “Computer software” means a set of coded instructions 
designed to cause a computer or automatic data processing equip- 
ment to perform a task. 

(b) “Computer software” does not include software that is deliv- 
ered electronically or by load and leave; 

(iii) “Computer software maintenance contract” means a contract 
that obligates a vendor of computer software to provide a customer 
with future updates or upgrades to computer software or support 
services with respect to computer software, or both; 

(iv) “Delivered electronically” means delivered to the purchaser by 
means other than tangible storage media; 

(v) “Electronic” means relating to technology having electrical, 
digital, magnetic, wireless, optical, electromagnetic, or similar capa- 
bilities; 

(vi) “Load and leave” means delivery to the purchaser by use of a 
tangible storage media in which the tangible storage media is not 
physically transferred to the purchaser; and 

(vii) “Prewritten computer software” means computer software, 
including prewritten upgrades, that is not designed and developed by 
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the author or other creator to the specifications of a specific pur- 

chaser; and 

(2) Service of repairing or maintaining computer equipment or 
hardware in any form. 

(b) The gross receipts or gross proceeds derived from the sale of a 
computer software maintenance contract are not taxable. 


History. Acts 1983 (1st Ex. Sess.), No. 2009, No. 384, § 4; 2009, No. 655, § 13; 
88, §§ 1, 3; AS.A. 1947, §§ 84-1903.5, 2011, No. 291, § 10. 
84-1903.5n; Acts 2007, No. 181, § 12; 


RESEARCH REFERENCES 


ALR. Computer software or printout Am. Jur. 67B Am. Jur. 2d Sales and 
transactions as subject to state sales or Use Taxes, § 89. 
use tax. 36 A.L.R.5th 133. 


26-52-305. Financial institutions. 


Sales of tangible personal property, specified digital products, a 
digital code, and services to financial institutions are subject to the 
Arkansas gross receipts tax levied in this chapter the same as such 
sales to other business corporations. 


History. Acts 1973, No. 182, § 6;A.S.A. Effective Dates. Acts 2017, No. 141, 
1947, § 84-1937; Acts 2017, No. 141,§ 18. § 63,as amended by Acts 2017, No. 596, § 
Amendments. The 2017 amendment 1: “Sections 2 through 61 of this act are 


inserted “specified digital products, adigi- effective for tax years beginning on and 
tal code” and substituted “are subject” for after January 1, 2018.” 
“shall be subject”. 


26-52-306. Sales of alcoholic beverages. 


All sales of beer, wine, liquor, or any intoxicating beverages shall be 
regularly reported by vendors as taxable receipts under the provisions 
of this chapter. 


History. Acts 1941, No. 386, § 4; 1949, which exempts the proceeds from the 
No. 405, § 1; A.S.A. 1947, § 84-1904. sales of beer, wine, liquor, and/or any 
A.C.R.C. Notes. Acts 1949, No. 405, intoxicating beverage from the Gross Re- 
§ 2, provided that: “This Act shall be  ceipts Tax Law.” 
cumulative and a repeal only of the law 


CASE NOTES 


Cited: Frank Lyon Co. v. United Co. v. Wooten, 276 Ark. 37, 631 S.W.2d 835 
States, 435 U.S. 561, 98S. Ct. 1291,55 L. (1982). 
Ed. 2d 550 (1978); Southern Steel & Wire 


26-52-307. Contractors as consumer users. 


(a)(1) Sales of services, specified digital products, digital codes, and 
tangible personal property, including materials, supplies, and equip- 
ment, made to contractors who use them in the performance of a 
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contract are declared to be sales to consumers or users and not sales for 
resale. 

(2) Subsequent transfers of title or possession of the property used in 
the performance of a contract by contractors are not subject to the tax 
imposed by this chapter. 

(b) Provided that, if the performance of a contract or any portion 
thereof by a contractor constitutes the performance of a taxable service 
under the terms of § 26-52-301(3), then the entire gross proceeds or 
gross receipts derived from the performance of the taxable services, 
including the sale or transfer of title or possession of any materials or 
supplies used or consumed in performing the taxable services shall be 
subject to the tax imposed by this chapter. 

(c) Contractors shall be entitled to receive a gross receipts tax credit, 
tax offset, or refund for any gross receipts tax or use tax paid on 
materials or supplies used or consumed by them which become a part of 


real estate in performing taxable services. 


History. Acts 1941, No. 386, § 3; 1945, 
No. 64, § 1; 1959, No. 260, § 1; 1977, No. 
500, § 1; A.S.A. 1947, § 84-1903; Acts 
1995, No. 835, § 3; 2017, No. 141, § 19. 

Amendments. The 2017 amendment, 
in (a)(1), inserted “specified digital prod- 
ucts, digital codes” and substituted “a con- 
tract” for “any contract”. 


Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Federal Contracts. 
Materials. 


Constitutionality. 

Collection of sales tax on sale of mate- 
rials by contractor to builder involved in 
contract made prior to effective date of 
sales tax law was not unconstitutional as 
impairing the obligation of the contract. 
Wiseman v. Gillioz, 192 Ark. 950, 96 
S.W.2d 459 (1936) (decision under prior 
law). . 


Federal Contracts. 

Equipment purchased by private con- 
tractors as agents of the U.S. Navy under 
a contract with the Navy to build an 
ammunition depot was not subject to the 
Arkansas sales tax. Kern-Limerick, Inc. v. 
Scurlock, 347 U.S. 110, 74S. Ct. 403, 98 L. 


Ed. 546 (1954); Parker v. Kern-Limerick, 
Inc., 223 Ark. 464, 266 S.W.2d 298 (1954). 


Materials. 

General Assembly intended to impose 
the tax on materials, such as gravel to be 
used in the construction of a temporary 
road to an oil-extraction project, at the 
time of the sale between the supplier and 
the contractor, but the materials cannot 
again be taxed when the contractor bills 
his customers for constructing the roads 
on the sites. Ragland v. Dumas, 292 Ark. 
515, 7382 S.W.2d 119 (1987). 

Cited: U-Drive-’7Em Serv. Co. v. Har- 
din, 205 Ark. 501, 169 S.W.2d 584 (1943); 
Comm’r of Revenues v. Belote, 226 Ark. 
295, 289 S.W.2d 665 (1956); Republic Steel 
Corp. v. McCastlain, 240 Ark. 979, 403 
S.W.2d 90 (1966); Pledger v. Featherlite 
Precast Corp., 308 Ark. 124, 823 S.W.2d 
852 (1992). 
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26-52-308. Receipts from certain coin-operated machines taxed. 


(a) Every person engaged in the business of owning, operating, or 
leasing coin-operated pinball machines, coin-operated music machines, 
coin-operated mechanical games, and all other similar devices, shall: 

(1) Obtain and hold a permit as provided by this chapter; and 

(2) Make a monthly report and remittance of gross receipts tax of 
three percent (3%) of the gross receipts or gross proceeds derived from 
the operation or use of coin-operated pinball machines, coin-operated 
music machines, coin-operated mechanical games, and similar devices. 

(b)(1) The provisions of this section shall be cumulative to the 
provisions of this chapter. 

(2) The purpose of this section is that the gross receipts tax levied by 
this chapter shall apply to gross receipts or gross proceeds derived from 
the operation or use of coin-operated pin-ball machines, coin-operated 
music machines, coin-operated mechanical games, and all other similar 
devices. 


History. Acts 1963, No. 265, §§ 1, 2, 4; 
A.S.A. 1947, §§ 84-1930, 84-1930n, 84- 
1932. 


26-52-309. Deduction for bad debts generally. 


(a)(1) A taxpayer is allowed a deduction from taxable sales for a bad 
debt. 

(2) Any deduction taken under this section that is attributed to a bad 
debt shall not include interest. 

(b) The federal definition of “bad debt” in 26 U.S.C. § 166, as in effect 
on January 1, 2007, is the basis for calculating a bad debt deduction 
under this section except that the amount calculated pursuant to 26 
U.S.C. § 166 shall be adjusted to exclude: 

(1) A financing charge or interest; 

(2) Asales or use tax charged on the purchase price; 

(3) An uncollectible amount on property that remains in the posses- 
sion of the taxpayer or seller, until the full purchase price is paid; and 

(4) An expense incurred in attempting to collect any debt or repos- 
sessed property. 

(c)(1) Abad debt may be deducted on the sales and use tax return of 
a taxpayer for the tax period during which: 

(A) The bad debt is written off as uncollectible in the taxpayer’s 
books and records; and 

(B) The taxpayer is eligible to deduct the bad debt for federal 
income tax purposes if the taxpayer or seller kept accounts on a cash 
basis or could be eligible to be claimed if the taxpayer or seller kept 
accounts on an accrual basis. 

(2) For purposes of this subsection, a taxpayer who is not required to 
file a federal income tax return may deduct a bad debt on a sales and 
use tax return filed for the period in which the bad debt is written off as 
uncollectible in the taxpayer’s books and records if the taxpayer would 


26-52-309 TAXATION 54 
be eligible for a bad debt deduction for federal income tax purposes if 
the taxpayer were required to file a federal income tax return. 

(d) Ifa bad debt deduction under this section is taken for a bad debt 
and the debt is subsequently collected in whole or in part, the tax 
imposed by this chapter on the amount collected shall be paid and 
reported on the sales and use tax return filed for the tax period in which 
the collection is made. 

(e)(1) If the amount of bad debt exceeds the amount of taxable sales 
for the tax period during which the bad debt is written off, the taxpayer 
may file a claim for a refund. 

(2) The refund claim shall be filed within three (3) years from the due 
date of the sales and use tax return on which the bad debt could first be 
claimed. 

(f)(1) If filing responsibilities have been assumed by a certified 
service provider, the certified service provider may claim, on behalf of 
the taxpayer, any bad debt deduction provided by this section. 

(2) The certified service provider shall credit or refund the full 
amount of any bad debt deduction or refund received to the taxpayer. 

(g) For the purposes of reporting a payment received on a previously 
claimed bad debt, any payment made on a debt or account is applied 
first proportionally to the taxable price of the tangible personal prop- 
erty or service and the sales tax on the tangible personal property or 
service and second to interest, service charges, and any other charges. 

(h) If the books and records of a taxpayer claiming a bad debt 
deduction under this section support an allocation of the bad debt 
among the states which are members of the Streamlined Sales and Use 
Tax Agreement, the allocation is permitted. 

(i) Except as provided in subsection (f) of this section, the only party 
entitled to a bad debt deduction or refund pursuant to this section is the 
taxpayer that originally reported and remitted the tax in question. 


History. Acts 1983 (1st Ex. Sess.), No. 

94, § 1; A.A. 1947, § 84-1950; Acts 

2003, No. 1273, § 8; 2007, No. 181, § 18. 
RESEARCH REFERENCES 


ALR. Recovery of Sales Taxes Paid on 
Bad Debts. 38 A.L.R.6th 255. 


CASE NOTES 


Applicability. 

Trial court did not err in denying car 
manufacturer a refund or deduction of the 
pro rata portion of gross receipts tax re- 
lated to bad debts arising out of the sale 
and financing of motor vehicles as the car 
manufacturer was not a “taxpayer” for the 
purposes of the Arkansas Bad Debt Stat- 
ute, § 26-52-309. DaimlerChrysler Servs. 


N. Am., LLC v. Weiss, 360 Ark. 188, 200 
S.W.3d 405 (2004). 

Trial court erred in finding that a cor- 
poration was a “taxpayer” for the purposes 
of this section and in granting a refund or 
deduction of the pro rata portion of gross 
receipts tax related to bad debts arising 
out of the sale and financing of motor 
vehicles in Arkansas; it was possible to be 
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a taxpayer for one kind of tax, while not a 
taxpayer for another kind of tax. Weiss v. 
American Honda Fin. Corp., 360 Ark. 208, 
200 S.W.3d 381 (2004). 

Lender was not entitled to bad-debt 
refunds, under this section, of sales taxes 
paid on defaulted consumer credit ac- 


26-52-314 


counts with retailers because: (1) the re- 
tailer, not the lender, was the “taxpayer”; 
and (2) the lender was not entitled to such 
refunds as an assignee of the retailer. 
Citifinancial Retail Servs. Div. of Citicorp 
Trust Bank, FSB v. Weiss, 372 Ark. 128, 
271 S.W.3d 494 (2008). 


26-52-310 — 26-52-313. [Repealed.] 


Publisher’s Notes. These sections, 
concerning rental and moving vehicle 
taxes, were repealed by Acts 2007, No. 
182, §§ 2-4. The sections were derived 
from the following sources: 

26-52-310. Acts 1987 (1st Ex. Sess.), No. 
13, §§ 2, 4; 1989, No. 510, §§ 2-4; 1991, 


26-52-3311. Acts 1989, No. 510, §§ 1, 3, 
4; 1993, No. 1059, § 1; 1993, No. 1152, 
§ 1; 1998, No. 1162, § 1; 1999 No. 1220, 
§ 3; 2001, No. 949, § 1; 2003 (2nd Ex. 
Sess.), No. 107, § 2; 2005, No. 664, § 1. 

26-52-312. Acts 1993, No. 1162, § 2. 

26-52-313. Acts 1997, No. 1076, § 3. 


No. 1026, § 1; 1999, No. 1220, § 2. 


26-52-314. Prepaid calling service and prepaid wireless calling 
service — Definitions. 


(a) Sales of a prepaid calling service or a prepaid wireless calling 
service and the recharge of a prepaid calling service or a prepaid 
wireless calling service shall be subject to the Arkansas gross receipts 
tax levied by this chapter and the compensating use tax levied by the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(b) As used in this subchapter: 

(1) “Prepaid calling service” means the right to exclusively access a 
telecommunication service, which must be paid for in advance and 
which enables the origination of calls using an access number or 
authorization code, whether manually or electronically dialed and that 
is sold in predetermined units or dollars of which the number declines 
with use in a known amount; 

(2) “Prepaid telephone calling card” or “prepaid authorization num- 
ber” means the exclusive purchase of telephone or telecommunications 
services, paid for in advance, which enables the origination of calls 
using an access number or authorization code, whether manually or 
electronically dialed; 

(3) “Prepaid wireless calling service” means a telecommunication 
service that provides the right to utilize a mobile wireless service as 
well as other nontelecommunications services, including the download 
of a digital product delivered electronically and content and ancillary 
services, which must be paid for in advance and sold in predetermined 
units or dollars of which the number declines with use in a known 
amount; and 

(4) “Recharge” means the purchase of additional telephone or tele- 
communication services for a previously purchased prepaid calling 
service or prepaid wireless calling service. 

(c)(1) Asale of a prepaid calling service or a prepaid wireless calling 
service or the recharge of a prepaid calling service or a prepaid wireless 
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calling service is subject to gross receipts tax at the point of sale by the 
retail vendor. 

(2) If the sale or recharge of a prepaid calling service or a prepaid 
wireless calling service does not take place at the retail vendor’s place 
of business, it shail be sourced in accordance with § 26-52-521(b). 

(d) The gross receipts tax levied by this section on the sale of a 
prepaid calling service or a prepaid wireless calling service and the 
recharge of a prepaid calling service or a prepaid wireless calling 
service shall be due on all such sales occurring on or after July 1, 1999. 

(e) The Secretary of the Department of Finance and Administration 
shall promulgate rules to implement this section. 


History. Acts 1999, No. 1348, § 2; set out as amended by Acts 2007, No. 181, 
2007, No. 181, § 44; 2007, No. 827,§ 221; § 44. 
2013, No. 538, § 2; 2019, No. 910, § 3833. Amendments. The 2019 amendment 
A.C.R.C. Notes. Present subsection (d) substituted “Secretary of the Department 
was also amended by Act 2007, No. 827, of Finance and Administration” for “Direc- 
§ 221. However, pursuant to Acts 2007, tor of the Department of Finance and 
No. 827, § 240, present subsection (d) is Administration” in (e). 


26-52-315. Telecommunications and related services — Defini- 
tions. 


(a) The gross receipts or gross proceeds derived from the sale of the 
following are subject to the gross receipts tax levied by this chapter: 

(1) Any intrastate, interstate, and international telecommunications 
service that is sourced in this state in accordance with subsection (d) of 
this section; 

(2) Any ancillary service; and 

(3) Any installation, maintenance, or repair service of telecommuni- 
cation equipment. 

(b) The following services shall not be taxable under this section: 

(1) Any interstate or international private communications service; 

(2) Any interstate or international 800 service or 900 service; or 

(3)(A) Any prepaid calling service or prepaid wireless calling service. 

(B) However, prepaid calling service and prepaid wireless calling 
service are taxed under § 26-52-314. 

(c)(1)(A) The Mobile Telecommunications Sourcing Act, Pub. L. No. 
106-252, is adopted in its entirety. 

(B) All charges for mobile telecommunications services are deemed 
to be provided by the customer’s home service provider and sourced to 
the customer’s place of primary use and are subject to gross receipts 
tax based upon the customer’s place of primary use as determined by 
the Mobile Telecommunications Sourcing Act, Pub. L. No. 106-252. 
(2)(A)G) Any customer who alleges that an amount of tax, charge, or 
fee or that the assignment of the place of primary use or taxing 
jurisdiction included on a billing is erroneous shall notify the home 
service provider in writing. 

(ii) The customer must include the street address for the custom- 
er’s place of primary use, the account name and number for which the 
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correction of tax assignment is sought, a description of the alleged 

error, and any other information requested by the home service 

provider necessary to process the request. 

(B)Gi) The home service provider shall conduct a review of its 
records and the electronic database or enhanced zip code used to 
determine the place of primary use within sixty (60) days of receiving 
the notice from its customer. 

(ii) If it is determined that the amount of the tax, charge, or fee or 
that the assignment of the place of primary use or taxing jurisdiction 
is in error, the home service provider shall correct the error and 
refund or credit the amount of tax, charge, or fee erroneously 
collected from the customer for a period of up to three (3) years. 

(iii) Ifit is determined that the amount of the tax, charge, or fee or 
assignment of the place of primary use or taxing jurisdiction is 
correct, the home service provider shall provide a written explanation 
to the customer. 

(C) A customer seeking correction of assignment of place of pri- 

mary use or taxing jurisdiction or a refund or credit of taxes, charges, 
or fees erroneously collected by the home service provider must seek 
to have the error corrected under subdivision (c)(2)(A) of this section 
before any cause of action arises as a result of the error. 
(3)(A) Charges for nontaxable services that are aggregated with 
other charges for communications services that are taxable and are 
not separately stated on the bill or invoice shall not be subject to the 
gross receipts tax if the seller can reasonably identify the nontaxable 
charges on the seller’s books and records kept in the regular course of 
business. 

(B) If the nontaxable charges cannot reasonably be identified, the 
gross receipts from the sales of both taxable and nontaxable commu- 
nications services billed on a combined basis shall be attributed to the 
taxable communications services. 

(C) The burden of proving nontaxable receipts or charges is on the 
seller of the communications services. 

(d)(1) Except for the telecommunications services in subdivision 
(d)(3) of this section, the sale of telecommunications services sold on a 
call-by-call basis shall be sourced to: 

(A) Each state, county, or city jurisdiction where the call originates 
and terminates in that jurisdiction; or 

(B) Each state, county, or city where the call either originates or 
terminates and in which the service address is also located. 

(2) Except for the telecommunications services in subdivision (d)(3) 
of this section, a sale of telecommunications services sold on a basis 
other than a call-by-call basis is sourced to the customer’s place of 
primary use. 

(3) The sale of the following telecommunication services shall be 
sourced to each state, county, or city as follows: 

(A) A sale of mobile telecommunications services other than air- 
to-ground radiotelephone service and prepaid calling service is 
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sourced to the customer’s place of primary use as required by the 

Mobile Telecommunications Sourcing Act, Pub. L. No. 106-252; 

(B) A sale of postpaid calling service is sourced to the origination 
point of the telecommunications signal as first identified by either: 

(i) The seller’s telecommunications system; or 

(ii) Information received by the seller from its service provider if 
the system used to transport the signals is not that of the seller; 

(C)G) A sale of prepaid calling service or a sale of a prepaid 
wireless calling service is sourced in accordance with § 26-52-521(b). 

(ii) Except for a sale of prepaid wireless calling service that is a 
prepaid telecommunications service, the rule provided in § 26-52- 
521(b)(5) shall include as an option the location associated with the 
mobile telephone number; or 

(D) Asale of a private communication service is sourced as follows: 

(i) Service for a separate charge related to a customer channel 
termination point is sourced to each state, county, or city in which the 
customer channel termination point is located; 

(ii) Service where all customer termination points are located 
entirely within one (1) jurisdiction or levels of jurisdiction is sourced 
in the state, county, and city in which the customer channel termi- 
nation points are located; 

(iii) Service for segments of a channel between two (2) customer 
channel termination points located in different jurisdictions and 
which segments of a channel are separately charged is sourced fifty 
percent (50%) in each state, county, and city in which the customer 
channel termination points are located; or 

(iv) Service for segments of a channel located in more than one (1) 
jurisdiction or levels of jurisdiction and which segments are not 
separately billed is sourced in each jurisdiction based on the percent- 
age determined by dividing the number of customer channel termi- 
nation points in the jurisdiction by the total number of customer 
channel termination points. 

(4) The sale of an ancillary service is sourced to the customer’s place 
of primary use. 

(e) As used in this section: 

(1) “Air-to-ground radiotelephone service” means a radio service, as 
that term is defined in 47 C.F.R. § 22.99, as in effect on January 1, 
2007, in which common carriers are authorized to offer and provide 
radio telecommunications service for hire to subscribers in aircraft; 

(2)(A) “Ancillary service” means a service that is associated with or 

incidental to the provision of a telecommunications service, including 

without limitation detailed telecommunications billing, directory 
assistance, vertical service, and voice mail services. 

(B) “Ancillary service” does not include specified digital products 
or a digital code; 

(3) “Call-by-call basis” means any method of charging for a telecom- 
munications service when the price is measured by individual calls; 
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(4) “Communications channel” means a physical or virtual path of 
communications over which signals are transmitted between or among 
customer channel termination points; 

(5)(A) “Customer” means the person or entity that contracts with the 

seller of a telecommunications service. 

(B) If the end user of a telecommunications service is not the 
contracting party, the end user of the telecommunications service is 
the customer of the telecommunications service, but this subdivision 
(e)(5)(B) only applies for the purpose of sourcing sales of a telecom- 
munications service under subsection (d) of this section. 

(C) “Customer” does not include a reseller of telecommunications 
service or for mobile telecommunications service of a serving carrier 
under an agreement to serve the customer outside the home service 
provider’s licensed service area; 

(6) “Customer channel termination point” means the location where 
the customer either inputs or receives the communications; 

(7)(A) “End user” means the person who utilizes the telecommunica- 

tions service. 

(B) In the case of an entity, “end user” means the individual who 
utilizes the telecommunications service on behalf of the entity; 

(8) “Home service provider” means the same as that term is defined 
in the Mobile Telecommunications Sourcing Act, Pub. L. No. 106-252; 

(9)(A) “International” means a telecommunications service that 

originates or terminates in the United States and terminates or 

originates outside the United States, respectively. 

(B) United States includes the District of Columbia or a United 
States territory or possession; 

(10) “Interstate” means a telecommunications service that originates 
in one (1) United States state or a United States territory or possession 
and terminates in a different United States state or a United States 
territory or possession; 

(11) “Intrastate” means a telecommunications service that originates 
in one (1) United States state or a United States territory or possession 
and terminates in the same United States state or a United States 
territory or possession; 

(12) “Mobile telecommunications service” means the same as that 
term is defined in the Mobile Telecommunications Sourcing Act, Pub. L. 
No. 106-252; 

(13)(A) “Place of primary use” means the street address representa- 

tive of where the customer’s use of the telecommunications service 

primarily occurs, which must be the residential street address or the 
primary business street address of the customer. 

(B) In the case of a mobile telecommunications service, “place of 
primary use” must be within the licensed service area of the home 
service provider; 

(14)(A) “Postpaid calling service” means the telecommunications 

service obtained by making a payment on a call-by-call basis either 

through the use of a credit card or payment mechanism such as a 
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bank card, travel card, credit card, or debit card or by charge made to 

which a telephone number which is not associated with the origina- 

tion or termination of the telecommunications service. 

(B) “Postpaid calling service” includes a telecommunications ser- 
vice, except a prepaid wireless calling service, that would be a 
prepaid calling service except it is not exclusively a telecommunica- 
tions service; 

(15) “Prepaid calling service” means the right to access exclusively 
telecommunications services, which must be paid for in advance and 
which enables the origination of calls using an access number or 
authorization code, whether manually or electronically dialed, and that 
is sold in predetermined units or dollars of which the number declines 
with use in a known amount; 

(16) “Prepaid wireless calling service” means a telecommunications 
service that provides the right to utilize mobile wireless service as well 
as other nontelecommunications services, including the downloading of 
digital products delivered electronically, content, and ancillary services 
that must be paid for in advance and that is sold in predetermined units 
or dollars of which the number declines with use in a known amount; 

(17) “Private communication service” means a telecommunications 
service that entitles the customer to exclusive or priority use of a 
communications channel or group of channels between or among 
termination points regardless of the manner in which the channel or 
channels are connected and includes switching capacity, extension 
lines, stations, and any other associated services that are provided in 
connection with the use of the channel or channels; 

(18)(A) “Service address” means the location of the telecommunica- 

tions equipment to which a customer’s call is charged and from which 

the call originates or terminates regardless of where the call is billed 
or paid. 

(B) If the location in subdivision (e)(18)(A) of this section is not 
known, “service address” means the origination point of the signal of 
the telecommunications service first identified by either the seller’s 
telecommunications system or in information received by the seller 
from its service provider if the system used to transport the signals is 
not that of the seller. 

(C) If the location in subdivisions (e)(18)(A) and (B) of this section 
is not known, “service address” means the location of the customer’s 
place of primary use; 

(19)(A) “Telecommunications service” means the electronic transmis- 

sion, conveyance, or routing of voice, data, audio, video, or any other 

information or signals to a point or between or among points. 

(B) “Telecommunications service” includes the transmission, con- 
veyance, or routing in which computer processing applications are 
used to act on the form, code, or protocol of the content for purposes 
of transmission, conveyance, or routing without regard to whether 
the service is referred to as voice over internet protocol services or is 
classified by the Federal Communications Commission as enhanced 
or value added. 
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(C) “Telecommunications service” does not include: 

(1) Data processing and information services that allow data to be 
generated, acquired, stored, processed, or retrieved and delivered by 
an electronic transmission to a purchaser when the purchaser’s 
primary purpose for the underlying transaction is the processed data 
or information; 

(i) Installation or maintenance of wiring or equipment on a 
customer’s premises; 

(ii) Tangible personal property; 

(iv) Advertising, including without limitation directory advertis- 
ing; 

(v) Billing and collection services provided to third parties; 

(vi) Internet access service; 

(vii)(a) Radio and television audio and video programming ser- 
vices, regardless of the medium, including the furnishing of trans- 
mission, conveyance, and routing of the services by the programming 
service provider. 

(6) Radio and television audio and video programming services, 
including without limitation cable service as defined in 47 U.S.C. 
§ 522(6), as in effect on January 1, 2007, and audio and video 
programming services delivered by commercial mobile radio service 
providers, as defined in 47 C.F.R. § 20.3, as in effect on January 1, 
2007; 

(viii) Ancillary services; 

(ix) A digital product delivered electronically, including without 
limitation software, music, video, reading material, or a ring tone; 

(x) Specified digital products; or 

(xi) A digital code; 

(20) “800 service” means a telecommunications service that allows a 
caller to dial a toll-free number without incurring a charge for the call; 
and 

(21)(A) “900 service” means an inbound toll telecommunications 

service purchased by a subscriber that allows the subscriber’s cus- 

tomers to call in to the subscriber’s prerecorded announcement or live 
service. 

(B) “900 service” does not include: 

(i) The charge for collection services provided by the seller of the 
telecommunications service to the subscriber; or 

(ii) A service or product sold by the subscriber to the subscriber’s 
customer. 

(f) The Department of Finance and Administration shall promulgate 
rules to implement this section. 


History. Acts 2003, No. 1273, § 9; (e)(2) as (e)(2)(A) and added (e)(2)(B); 
2005, No. 1879, § 2; 2007, No. 181, § 14; added (e)(19)(C)(x) and (e)(19)(c)(xi); and 
2007, No. 860, § 2; 2017, No. 141, §§ 20, made stylistic changes. 

Paw U.S. Code. The Mobile Telecommuni- 

Amendments. The 2017 amendment cations Sourcing Act is codified at 4 U.S.C. 
redesignated the existing language of 9§§ 116 — 126. 
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Effective Dates. Acts 2017, No. 141, effective for tax years beginning on and 
§ 63, as amended by Acts 2017, No.596,§ after January 1, 2018.” 
1: “Sections 2 through 61 of this act are 


RESEARCH REFERENCES 


ALR. Validity of State and Local Taxa- Legislation, 2003 Arkansas General As- 
tion and Regulation of Voice over Internet sembly, Taxation, Sales and Use Tax, 26 
Protocol (VoIP) Service. 41 A.L.R.6th 375. U. Ark. Little Rock L. Rev. 498. 

U. Ark. Little Rock L. Rev. Survey of 


26-52-316. Services subject to tax — Definitions. 


(a) The gross proceeds or gross receipts derived from the following 
services are subject to this chapter: 

(1) Wrecker and towing services; 

(2) Collection and disposal of solid wastes; 

(3) The cleaning of parking lots and gutters; 

(4) Dry cleaning and laundry services; 

(5) Industrial laundry services; 

(6) Body piercing, tattooing, and electrolysis services; 

(7) Pest control services; 

(8) Security and alarm monitoring services; 

(9) Boat storage and docking fees; 

(10) The furnishing of camping spaces or trailer spaces at public or 
privately owned campgrounds, except for federal campgrounds, on less 
than a month-to-month basis; 

(11) Locksmith services; and 

(12) Pet grooming and kennel services. 

(b) As used in this section: 

(1)(A) “Locksmith services” means repairing, servicing, or installing 

locks and locking devices, whether the locks and locking devices are: 

(i) Incorporated into real property; 

(ii) Incorporated into tangible personal property; or 

(iii) Separate and apart from other property. 

(B) “Locksmith services” also includes unlocking locks or locking 
devices for another person. 

(C) “Locksmith services” shall not include the initial installation of 
locks by a contractor in new construction; and 
(2)(A) “Solid wastes” means all putrescible and nonputrescible 
wastes in solid or semisolid form, including without limitation yard or 
food waste, waste glass, waste metals, waste plastics, wastepapers, 
waste paperboard, and all other solid or semisolid wastes resulting 
from industrial, commercial, agricultural, community, and residen- 
tial activities. 

(B) “Solid wastes” does not include saltwater, drilling fluids, hy- 
draulic fracturing fluids, produced water, pit water, pit mud, and 
similar materials produced or generated from oil, gas, or other 
natural resource exploration and development activities except to the 
extent the materials described in this subdivision (b)(2)(B) are 
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actually disposed of in a landfill permitted under the Arkansas Solid 
Waste Management Act, § 8-6-201 et seq., in which case only the 
landfill disposal fee shall be subject to tax. 


History. Acts 2003 (2nd Ex. Sess.), No. redesignated (b)(1) through (3) as the in- 
107, § 7; 2009, No. 1274, §§ 1, 2; 2015, troductory language of (b) and (b)(1)(A) 


No. 1126, § 1. through (C); and added (b)(2). 
Amendments. The 2015 amendment 


26-52-317. Food and food ingredients. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall determine the following conditions: 

(A) That federal law authorizes the state to collect sales and use 
tax from some or all of the sellers that have no physical presence in 
the State of Arkansas and that make sales of taxable goods and 
services to Arkansas purchasers; 

(B) That initiating the collection of sales and use tax from these 
sellers would increase the net available general revenues needed to 
fund state agencies, services, and programs; and 

(C)Gi) That during a six-month consecutive period, the amount of 
net available general revenues attributable to the collection of sales 
and use tax from sellers that have no physical presence in the State 
of Arkansas is equal to or greater than one hundred fifty percent 
(150%) of sales and use tax collected under subsection (c) of this 
section and § 26-53-145 on food and food ingredients. 

(ii) The secretary shall make the determination under subdivision 

(a)(1)(C)) of this section on a monthly basis following the determi- 
nation that the conditions under subdivision (a)(1)(A) of this section 
have been met. 
(2)(A) The secretary shall make a monthly determination as to 
whether the aggregate amount of deductions from net general rev- 
enues attributable to the following during the most recently ended 
six-month consecutive period, as compared with the same six-month 
period in the prior year, has declined by thirty-five million dollars 
($35,000,000) or more: 

(i) The Educational Adequacy Fund; 

(ii) Bonds issued under the Arkansas College Savings Bond Act of 
1989, § 6-62-701 et seq,; 

(iii) Bonds issued under the Arkansas Higher Education Technol- 
ogy and Facility Improvement Act of 2005, § 6-62-1101 et seq.; 

(iv) The City-County Tourist Facilities Aid Fund; and 

(v) Bonds issued under the Arkansas Water, Waste Disposal and 
Pollution Abatement Facilities Financing Act of 1997 and the Arkan- 
sas Water, Waste Disposal, and Pollution Abatement Facilities Fi- 
nancing Act of 2007, § 15-20-1301 et seq. 

(B)G) In making the determination in this subdivision (a)(2), the 
secretary shall consider all economic factors existing at the time of 
the determination that could potentially affect the decline in the 
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aggregate amount of deductions, including without limitation pend- 

ing litigation. 

(ii) If the consideration of additional economic factors under sub- 
division (a)(2)(B)(i) of this section results in a determination that the 
decline in the aggregate amount of deductions is not likely to remain 
at that reduced level, the secretary shall conclude that the conditions 
in this subdivision (a)(2) have not been met. 

(3) When the secretary finds that all of the conditions in either 
subdivision (a)(1) or subdivision (a)(2) of this section have been met, 
then the gross receipts or gross proceeds taxes levied under subsection 
(c) of this section shall be levied at the rate of zero percent (0%) on the 
sale of food and food ingredients beginning on the first day of the 
calendar quarter that is at least thirty (30) days following the determi- 
nation of the secretary. 

(b) As used in this section: 

(1) “Food” and “food ingredients” mean the same as defined in 
§ 26-52-103 except that “food” and “food ingredients” do not include 
prepared food; and 

(2) “Prepared food” means the same as defined in § 26-52-103 except 
that “prepared food” does not include: 

(A) Food that is only cut, repackaged, or pasteurized by the seller; 
or 

(B) Eggs, fish, meat, and poultry, and foods containing these raw 
animal foods requiring cooking by the consumer to prevent food- 
borne illnesses as recommended by the United States Food and Drug 
Administration in its 2005 Food Code, § 3-401.11, as it existed on 
January 1, 2007. 

(c)(1) Beginning July 1, 2011, in lieu of the gross receipts or gross 
proceeds taxes levied on food and food ingredients under §§ 26-52-301 
and 26-52-302, there is levied a tax on the gross receipts or gross 
proceeds derived from the sale of food and food ingredients at the rate 
of one and three-eighths percent (1.375%), to be distributed as follows: 

(A) Seventy-six and six-tenths percent (76.6%) of the taxes, inter- 
est, penalties, and costs received by the secretary under this subdi- 
vision (c)(1) shall be deposited as general revenues; 

(B) Eight and five-tenths percent (8.5%) of the taxes, interest, 
penalties, and costs received by the secretary under this subdivision 
(c)(1) shall be deposited into the Property Tax Relief Trust Fund; and 

(C) Fourteen and nine-tenths percent (14.9%) of the taxes, inter- 
est, penalties, and costs received by the secretary under this subdi- 
vision (c)(1) shall be deposited into the Educational Adequacy Fund. 
(2) The gross receipts or gross proceeds taxes levied under subdivi- 

sion (c)(1) of this section shall be collected, reported, and paid in the 
same manner and at the same time as is prescribed by law for the 
collection, reporting, and payment of all other Arkansas gross receipts 
taxes. 

(d) The gross receipts or gross proceeds derived from the sale of food 
and food ingredients shall continue to be subject to the: 
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(1) Excise tax levied under Arkansas Constitution, Amendment 75, 


§ 2; and 


(2) All municipal and county gross receipts taxes. 
(e) The Department of Finance and Administration shall promulgate 
rules to implement the provisions of this section. 


History. Acts 2005, No. 647, § 1; 2007, 
No. 110, § 1; 2009, No. 436, § 1; 2009, No. 
655, § 14; 2011, No. 755, § 1; 2011, No. 
983, § 6; 2013, No. 1398, § 1; 2013, No. 
1450, § 1; 2019, No. 757, § 69; 2019, No. 
910, §§ 3834-3839. 

Amendments. The 2019 amendment 
by No. 757 repealed former (a)(2)(A)(v). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 


Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in the introductory language of 
(a)(1); substituted “secretary” for “direc- 
tor” throughout the section; and deleted 
“Beginning July 1, 2013” at the beginning 
of (a)(2)(A). 


26-52-318. Heavy equipment — Definition. 


(a) As used in this section, “heavy equipment” means: 


(1) Asphalt pavers; 

(2) Boring machines; 

(3) Bulldozers; 

(4) Cable plows; 

(5) Compaction equipment; 
(6) Concrete pavers; 

(7) Cranes; 


(8) Crawler tractors and loaders; 


(9) Demolition equipment; 
(10) Earth movers; 

(11) Excavators; 

(12) Loader backhoes; 

(13) Motor graders; 

(14) Portable air compressors; 
(15) Rock drills; 

(16) Rough terrain fork lifts; 
(17) Scrapers; 

(18) Skid-steer loaders; 

(19) Trenchers; 

(20) Wheel loaders; or 


(21) Any other equipment determined by the Secretary of the De- 
partment of Finance and Administration to be heavy equipment. 

(b) The gross receipts tax levied under this chapter on the sale of new 
or used heavy equipment shall be collected, reported, and remitted by 


the heavy equipment dealer. 


(c) A heavy equipment dealer shall file a quarterly report with the 
Department of Finance and Administration identifying all sales of 
heavy equipment that are exempt from the gross receipts tax levied in 
this chapter, including without limitation the: 

(1) Name and address of the purchaser; 


(2) Item purchased; 
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(3) Invoice number; 
(4) Amount of sales or use tax paid; and 
(5) Basis for the exemption. 


History. Acts 2005, No. 1693, § 1; of Finance and Administration” for “Direc- 
2009, No. 682, § 1; 2019, No. 910, § 3840. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a)(21). 
substituted “Secretary of the Department 


26-52-319. Natural gas and electricity used by manufacturers — 
Definition. 


(a)(1)(A) Beginning July 1, 2014, in lieu of the gross receipts or gross 

proceeds tax levied in §§ 26-52-301 and 26-52-302, there is levied an 

excise tax on the gross receipts or gross proceeds derived from the 
sale of natural gas and electricity to a manufacturer for use directly 

in the actual manufacturing process at the rate of one percent (1%). 

(B)G) Beginning July 1, 2015, the gross receipts or gross proceeds 
tax levied in §§ 26-52-301 and 26-52-302 and this section shall be 
levied at a rate of zero percent (0%) on the sale of natural gas and 
electricity to a manufacturer for use directly in the actual manufac- 
turing process. 

(i) However, the sale of natural gas and electricity to a manufac- 
turer for use directly in the actual manufacturing process shall 
remain subject to the excise tax of one-eighth of one percent (¥% of 1%) 
levied in Arkansas Constitution, Amendment 75, and the temporary 
excise tax of one-half percent (42%) levied in Arkansas Constitution, — 
Amendment 91. 

(2) The taxes levied in this subsection shall be distributed as follows: 

(A) Seventy-six and six-tenths percent (76.6%) of the tax, interest, 
penalties, and costs received by the Secretary of the Department of 
Finance and Administration shall be deposited as general revenues; 

(B) Eight and five-tenths percent (8.5%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Property Tax Relief Trust Fund; and 

(C) Fourteen and nine-tenths percent (14.9%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Educational Adequacy Fund. 

(3)(A) The excise tax levied in this section applies only to natural gas 

and electricity sold for use directly in the actual manufacturing 

process. 

(B) Natural gas and electricity sold for any other purpose are 
subject to the full gross receipts or gross proceeds tax levied under 
§§ 26-52-301 and 26-52-302. 

(4) The excise tax levied in this section shall be collected, reported, 
and paid in the same manner and at the same time as is prescribed by 
law for the collection, reporting, and payment of all other Arkansas 
gross receipts taxes. 

(b) As used in this section, “manufacturer” means a: 
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(1) Manufacturer classified within sectors 31 through 33 or sector 
115111 of the North American Industry Classification System, as in 
effect on January 1, 2011; or 

(2) Generator of electric power classified within sector 22 of the 
North American Industry Classification System, as in effect on January 
1, 2011, that uses natural gas to operate a new or existing generating 
facility that uses combined-cycle gas turbine technology. 

(c)(1) Except as otherwise provided in this subsection, the tax rate 
under subsection (a) of this section does not apply to a manufacturer as 
defined in subdivision (b)(2) of this section. 

(2) In lieu of the tax rate under subsection (a) of this section, the 
excise tax rate levied on the gross receipts or gross proceeds derived 
from the sale of natural gas and electricity to a manufacturer as defined 
in subdivision (b)(2) of this section to operate a new or existing facility 
that uses combined-cycle gas turbine technology is as follows: 

(A) Beginning January 1, 2012, five and one-eighth percent 

(5.125%); 

(B) Beginning January 1, 20138, four and one-eighth percent 

(4.125%); 

(C) Beginning January 1, 2014, two and five-eighths percent 

(2.625%); and 

(D) Beginning January 1, 2015, one percent (1%). 

(3) The taxes levied in this subsection shall be distributed in the 
same manner as stated in subsection (a) of this section. 

(d) Natural gas and electricity subject to the reduced tax rate levied 
in this section shall be separately metered from natural gas and 
electricity used for any other purpose by the manufacturer or otherwise 
established under subsection (f) of this section. 

(e) Before the sale of natural gas or electricity at the reduced excise 
tax rate levied in this section, the secretary may require any seller of 
natural gas or electricity to obtain a certificate from the consumer, in 
the form prescribed by the secretary, certifying that the manufacturer 
is eligible to purchase natural gas and electricity at the reduced excise 
tax rate. 

(f) The secretary shall promulgate rules for the proper administra- 
tion of this section. 

(g) The gross receipts or gross proceeds derived from the sale of 
natural gas and electricity to a manufacturer shall continue to be 
subject to: 

(1) The excise tax levied under Arkansas Constitution, Amendment 
1 Dies eo and 

(2) All municipal and county gross receipts taxes. 

(h) All existing exemptions from the gross receipts tax levied by this 
chapter and the compensating use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., for natural gas or electricity 
used in manufacturing or for other purposes that are otherwise pro- 
vided by law shall continue in effect. 


26-52-320 


History. Acts 2007, No. 185, § 1; 2009, 
No. 655, § 15; 2009, No. 691, § 1; 2009, 
No. 695, § 1; 2011, No. 754, § 2; 2011, No. 
983, 9) 7; 2013, No. 14115 $b 20199 No; 
910, §§ 3841, 3842. 

A.C.R.C. Notes. Acts 2007, No. 185, 
§ 3, provided: “All existing exemptions 
from the gross receipts tax levied by the 
Arkansas Gross Receipts Act or 1941, 
§ 26-52-101 et seq., and the compensating 
use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et 
seq., for natural gas or electricity used in 
manufacturing or other purposes that are 
otherwise provided by law shall continue 
in full force and effect.” 

Acts 2009, No. 691, and Acts 2009, No. 
695, are identical acts that amended sub- 
section (a) of this section. Acts 2009, No. 
695, was used to codify subsection (a) of 
this section pursuant to § 1-2-207(a). 

Acts 2011, No. 754, § 1, provided: “The 
General Assembly finds that: 

“(1) The cost of manufacturing contin- 
ues to climb; 

“(2) The state unemployment rate is 
extremely high, and the economy has dra- 
matically affected manufacturers, which 
has resulted in numerous layoffs; 

“(3) Decreasing the sales and use tax 
rate on natural gas and electricity used by 
manufacturers would increase employ- 
ment and production, which, in turn, 
would provide more lucrative employment 
opportunities for Arkansans; 

“(4) There is a need for additional elec- 
trical generation in the state to supply the 
utilities that serve state individuals and 
industry; 

“(5) Natural gas-fired, combined-cycle 
generation is the cleanest and most effi- 
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cient energy produced from fossil fuel 
used to generate electricity, and it is in the 
best interest of the state to encourage the 
use of this technology for generating elec- 
tricity; 

“(6) The state is at a competitive disad- 
vantage compared to the surrounding 
states to attract and retain the building 
and operating of high-efficiency electric 
power generators because the state im- 
poses a six percent (6%) sales tax on the 
purchase of natural gas used to generate 
the electricity; 

“(7) The state has an abundant supply 
of natural gas to power high-efficiency, 
combined-cycle technology electric power 
generators, and the disadvantage of the 
high tax should be removed as an incen- 
tive to utilities and private industry to 
construct and operate high-efficiency gen- 
erating facilities; and 

“(8) Other manufacturers in the state 
enjoy a tax reduction on natural gas used 
in manufacturing, and these high-effi- 
ciency, combined-cycle technology electric 
power generators that manufacture elec- 
tricity for resale on the wholesale market 
should be granted the same exemption as 
other manufacturers.” 

The amendments to this section by Acts 
2011, No. 983, § 7, are superseded by the 
amendments to this section by Acts 2011, 
No. 754, § 2, pursuant to Acts 2011, No. 
983, § 23. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(2)(A); and substi- 
tuted “secretary” for “director” in 
(a)(2)(B)-(C), twice in (e), and in (f). 


26-52-320. Portable toilets and associated services. 


(a) The excise tax levied by this chapter and the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., is levied on the gross 
receipts or gross proceeds derived from the following: 

(1) The lease or rental of a portable toilet on a long-term or 


short-term basis; and 


(2) Any service associated with the lease or rental of a portable toilet 
provided by the lessor or otherwise, including without limitation: 


(A) Pumping; 


(B) Recharging with chemicals; 


(C) Disinfecting; 
(D) Cleaning; 
(E) Deodorizing; 
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(F') Refilling toilet paper; 

(G) General maintenance or repair; 
(H) Pick-up or delivery; or 

(I) Any other related service. 

(b) The gross receipts or gross proceeds derived from the sale of a 
portable toilet purchased for subsequent rental or lease may be pur- 
chased exempt from the gross receipts tax levied by this chapter and the 
compensating use tax levied by the Arkansas Compensating Tax Act of 
1949, § 26-53-101 et seq., pursuant to § 26-52-401(12). 

(c) The Secretary of the Department of Finance and Administration 
may promulgate rules to implement this section. 


History. Acts 2007, No. 368, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, § 3843. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (c). 
substituted “Secretary of the Department 


26-52-321. Fishing guide services. 


(a) The excise tax levied by this chapter and the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., is levied on the gross 
receipts or gross proceeds derived from a fishing guide service provided 
as a part of a guided fishing trip if the fishing guide service is purchased 
in conjunction with the sale or lease of taxable tangible personal 
property by the person providing the fishing guide service, including 
without limitation: 

(1) A boat or a boat motor; 

(2) Fish bait; or 

(3) Meals. 

(b) The Secretary of the Department of Finance and Administration 
shall promulgate rules to implement this section. 


History. Acts 2007, No. 1011, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 3844. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b). 
substituted “Secretary of the Department 


26-52-322.. Withdrawals from stock — Definition. 


(a) As used in this section, “withdrawal from stock” means the 
withdrawal or use of goods, wares, merchandise, or tangible personal 
property from an established business or from the stock in trade of the 
established reserves of an established business for consumption or use 
in the established business or by any other person. 

(b)(1) The gross receipts tax levied by this chapter and the compen- 
sating use tax levied by the Arkansas Compensating Tax Act of 1949, 
§ 26-53-101 et seq., are levied on a withdrawal from stock. 

(2) For purposes of calculating the gross receipts tax or the compen- 
sating use tax under subdivision (b)(1) of this section, the gross receipts 
or gross proceeds for a withdrawal from stock is: 
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(A) The value of the goods, wares, merchandise, or tangible per- 
sonal property withdrawn if the goods, wares, merchandise, or 
tangible personal property: 

(i) Were withdrawn for consumption or use in the established 
business; or 

(ii) Are alcoholic beverages or tobacco products; or 

(B) Zero dollars ($0.00) if the goods, wares, merchandise, or 
tangible personal property, other than alcoholic beverages or tobacco 
products, were withdrawn for consumption or use by a: 

(i) Nonprofit organization described in 26 U.S.C. § 501(c)(3), as it 
existed on January 1, 2019; 

Gi) Public educational institution; 

Gi) Nonprofit church; or 

(iv) Private individual who has suffered damage or loss as the 
result of a natural disaster if: 

(a) The private individual receiving the goods, wares, merchan- 
dise, or tangible personal property resides in an area of the state that 
the Governor has officially declared to be a disaster area; and 

(b) A representative of the established business provides a sworn 
affidavit to the Department of Finance and Administration with the 
report required under § 26-52-501 describing in detail the goods, 
wares, merchandise, or tangible personal property withdrawn and 
the disaster area in which each recipient of the withdrawn goods, 
wares, merchandise, or tangible personal property resides. 

(c) The Secretary of the Department of Finance and Administration 


may promulgate rules to implement this section. 


History. Acts 2009, No. 384, § 5; 2019, 
No. 583, § 1; 2019, No. 910, § 3845. 

Amendments. The 2019 amendment 
by No. 583 added the (b)(2)(A) designa- 
tion; rewrote (b)(2)(A); added (b)(2)(B); 
and made stylistic changes. 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (c). 


CASE NOTES 


Produced Good. 

Circuit court erred in granting a restau- 
rant summary judgment on the ground 
that the proper assessment for its man- 
ager meals had to be based on the whole- 
sale value of the ingredients because the 
manager received the meal, a produced 
good, and thus Ark. Admin. Code 


006.005.212-GR-18(D)(2) applied, and the 
tax was assessed on the retail value of the 
meal; the restaurant elected to give away 
a prepared meal, which was a business 
decision, and it was required to pay taxes 
on the full retail value of the meals. Wal- 
ther v. FLIS Enters., 2018 Ark. 64, 540 
S.W.3d 264 (2018). 


26-52-323. Application of tax to candy and soft drinks. 


The Secretary of the Department of Finance and Administration 


shall either: 


(1)(A) Publish a list of the Universal Product Codes for items that 


meet the definition of: 
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(i) Acandy under § 26-52-103 or § 26-53-102; or 

(i) A soft drink under § 26-52-103 or § 26-53-102. 

(B) The list published by the secretary under subdivision (1)(A) of 
this section shall provide guidance to retailers, sellers, and vendors 
regarding which items are defined as a candy or a soft drink but not 
defined as food and food ingredients under the Arkansas Gross 
Receipts Act of 1941, § 26-52-101 et seq., or the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq. 

(C) The list published by the secretary under subdivision (1)(A) of 
this section is exempt from the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq.; or 
(2) Not subject a retailer, seller, or vendor to the penalties under 
26-18-201, § 26-18-202, § 26-18-208, § 26-18-2009, § 26-52-512, or 
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26-53-125 if the retailer, seller, or vendor: 


(A) Collects and remits tax payments to the Department of Fi- 
nance and Administration on the gross receipts and gross proceeds 
derived from the sale of items that meet the definition of: 

Gi) A candy under § 26-52-103 or § 26-53-102 at the taxable rate 
for food and food ingredients under § 26-52-317 or § 26-53-145; or 

(ii) A soft drink under § 26-52-103 or § 26-53-102 at the taxable 
rate for food and food ingredients under § 26-52-317 or § 26-53-145; 


and 


(B) Demonstrates a good faith effort to collect and remit tax 
payments to the department on the gross receipts and gross proceeds 
derived from the sale of items that meet the definition of: 

(i) Acandy under § 26-52-103 or § 26-53-102 at the taxable rate 
under § 26-52-301, § 26-52-302, § 26-53-106, or § 26-53-107; or 

Gi) A soft drink under § 26-52-103 or § 26-53-102 at the taxable 
rate under § 26-52-301, § 26-52-302, § 26-53-106, or § 26-53-107. 


History. Acts 2019, No. 165, § 1. 


SECTION. 


26-52-401. 
26-52-402. 
26-52-4083. 
26-52-404. 


26-52-4085. 


SUBCHAPTER 4 — EXEMPTIONS 


Various products and services 
_ — Definitions. 

Certain machinery and equip- 
ment — Definitions. 

Farm equipment and machin- 
ery — Definitions. 

Feedstuffs used for livestock 
— Definition. 

Products used for livestock, 


SECTION. 
26-52-409. 


26-52-410. 
26-52-411. 


26-52-412. 


Aircraft held for resale and 
used for rental or charter. 

Motor vehicles sold to political 
subdivisions and schools. 

Admission tickets sold by mu- 
nicipalities and counties. 

Admission tickets sold by 
schools, universities, and 
colleges. 


poultry, and agricultural 26-52-413. Products sold to orphans’ or 
production. children’s homes. 
26-52-406. Prescription drugs and oxy- 26-52-414. Products sold to humane soci- 
gen. eties. 
26-52-407. Certain vessels. 26-52-415. New automobiles sold to blind 


26-52-408. 


Certain bagging, packaging, 
or tying materials — Defi- 
nitions. 


26-52-416. 


veterans — Definition. 
Electricity sold to low-income 
households — Definitions. 
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SECTION. SECTION. 

26-52-417. Motor fuels used in municipal 26-52-435. Wall and floor tile manufac- 
buses. turers. 

26-52-418. Out-of-state telephones sent 26-52-436. Certain classes of trucks or 
to Arkansas for repairs. trailers — Definitions. 

26-52-419. Insulin and test strips. 26-52-437. Textbooks and instructional 

26-52-420. New motor vehicles purchased materials for public 
by nonprofit organizations “ schools — Definition. _ 
Ox with Bederal sll van dit ison cic ce: Tee aes manufacturing 
Administration funds. ; 

26-52-421. Nonprofit food distribution aie east MOBS red ese CY CMI 
Meenas ment or substances — 

OR LR DADO Matar nee Definitions. 

Sev scape camiaape take take ae 26-52-440. Exemption for qualified muse- 

26-52-423. Natural gas used to make its enti s. 
glass. ; 26-52-441. Natural gas and electricity 

26-52-424. Sales to Community Services used in the manufacturing 
Clearinghouse, Inc., of of tires — Definitions. 
Fort Smith. 26-52-442. Thermal imaging equipment. 

26-52-425. Substitute fuel for manufac- 26-52-4493. Exemption for American 
turing — Definitions. Scent Dog Association, Inc. 

26-52-426. Railroad rolling stock manu- 26-52-444. Sales tax holiday — Defini- 
factured for use in inter- tions. 
state commerce — Defini- 26-52-445. Kegs used by wholesale manu- 
tion. facturer of beer. 

26-52-427. Property purchased for use in 26-52-446. Grain drying and storage fa- 
performance of construc- cilities — Definition. 
tion contract — Definition. 26-52-447. Partial replacement and re- 

26-52-428. Railroad parts, cars, and pair of certain machinery 
equipment. and equipment — Defini- 

26-52-429. Gas and energy produced from tions. 
biomass — Definition. 26-52-448. Dental appliances — Defini- 

26-52-430. Charitable organizations. tion. 

26-52-431. Timber harvesting machinery, 26-52-449. Nonprofit blood donation or- 
equipment, and related at- ganizations — Definition. 
tachments — Definitions. 26-52-450. Utilities used for qualifying 

26-52-432. [Repealed.] agricultural structures 

26-52-433. Durable medical equipment, and qualifying aquacul- 
mobility enhancing equip- ture and_ horticulture 
ment, prosthetic devices, equipment — Definitions. 
and disposable medical 26-52-451. Sales of certain aircraft — 
supplies — Definitions. Definition. 

26-52-434. Fire protection equipment and 26-52-452. Washer-extractor used by fire 


emergency equipment. 


department. 


A.C.R.C. Notes. Acts 2007, No. 185, 
§ 3, provided: “All existing exemptions 
from the gross receipts tax levied by the 
Arkansas Gross Receipts Act or 1941, 
§ 26-52-101 et seq., and the compensating 
use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et 
seq., for natural gas or electricity used in 
manufacturing or other purposes that are 
otherwise provided by law shall continue 
in full force and effect.” 

Preambles. Acts 1973, No. 516, con- 


tained a preamble which read: “Whereas, 
the athletic departments of the various 
institutions of higher learning in the State 
of Arkansas, both State-supported and 
private, athletic and/or interscholastic ac- 
tivities of public and private elementary 
and secondary schools, depend largely if 
not entirely on funds derived from admis- 
sions to athletic events and do not partici- 
pate in tax revenues; and 

“Whereas, it is in the best interest of 
higher education and public and private 
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elementary and secondary schools and in 
the overall improvement of interest and 
participation in athletic events at colleges 
and universities and public and private 
elementary and_ secondary _ schools 
throughout the State that sales taxes paid 
by such institutions of higher learning 
and public and private elementary and 
secondary schools on admissions tickets to 
athletic events be refunded to the particu- 
lar institution collecting such taxes, or 
exempted from the provisions of the Gross 
Receipts Tax ... .” 

Acts 1979, No. 449, contained a pre- 
amble which read: “Whereas, the levy of 
sales and use taxes upon towboats, barges 
and the repair and construction of the 
same results in an undue hardship on 
Arkansas purchasers and Arkansas ven- 
dors of towboats and barges; and 

“Whereas, adjoining states exempt 
barges and towboats from sales and use 
taxes resulting in Arkansas vendors and 
purchasers having a competitive disad- 
vantage; and 

“Whereas, this bill would merely put 
Arkansas towboat and barge vendors and 
purchasers on an equal footing with com- 
petitors in adjoining states; and 

“Whereas, the result of this Act would 
be to boost the economy in this particular 
industry with the probable result of in- 
creased production and sales and in- 
creased tax collections resulting from the 
economic boost to this industry; 

“Now, therefore ... .” 

Effective Dates. Acts 1947, No. 102, 
§ 2: Feb. 19, 1947. Emergency clause pro- 
vided: “It is found by the Legislature that 
this act is necessary, in order to protect 
the finances of the State Hospitals and 
Sanitariums of the State of Arkansas and 
this act being necessary for the public 
peace, health and safety, an emergency is 
hereby declared to exist, and this act shall 
become in full force and effect from and 
after its passage.” 

Acts 1947, No. 339, § 3: Mar. 28, 1947. 
Emergency clause provided: “Whereas the 
school districts are in dire need of addi- 
tional funds; now, therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety shall 
take effect and be in full force from and 
after its passage and approval.” 

Acts 1949, No. 15, § 3: Mar. 29, 1949. 
Emergency clause provided: “Whereas, 
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the production and sale of baby chickens 
is one of the newest and most important 
industries within the State of Arkansas; 
and 

“Whereas, it is imperative that this 
General Assembly assist this new indus- 
try in every way possible so that it may be 
competitive with similar industries of 
other states; and 

“Whereas, the levy of a sales tax made 
by such industries will be an undue bur- 
den and hardship; NOW THEREFORE, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety, shall take effect and be 
in full force from and after its passage and 
approval.” 

Acts 1949, No. 82, § 3: Feb. 14, 1949. 
Emergency clause provided: “Whereas, 
there is a great need to remove unjustified 
burdens from religious and charitable in- 
stitutions and whereas, institutions which 
are performing charitable work for or- 
phans should be assisted in their opera- 
tion wherever possible, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall take 
effect and be in full force from and after its 
passage and approval by the Governor.” 

Acts 1955, No. 94, § 8: Feb. 22, 1955. 
Emergency clause provided: “It has been 
found and is determined by the General 
Assembly of Arkansas that the Gross Re- 
ceipts Tax and the Compensating Tax Act 
as now levied and collected works undue 
hardships and competition upon the many 
livestock and poultry growers of this 
State, and the passage of this Act will 
eliminate this situation and thereby work 
to the welfare of the public at large; there- 
fore, it being necessary for the preserva- 
tion of the public peace, health and safety 
of the State, an emergency is hereby de- 
clared and this act shall be in full force 
and effect from and after its approval.” 

Acts 1967, No. 113, § 5: Feb. 20, 1967. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of Arkansas that certain exemp- 
tions in the sales tax and use tax to 
encourage capital investment in indus- 
trial, utility and manufacturing enter- 
prises will be of great value to the eco- 
nomic and industrial development of the 
State; that it is important for such pur- 
poses and to correct inequities now exist- 
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ing that exemptions in the sales tax be 
identical to those of the use tax and that 
enactment of this bill will accomplish 
these purposes and aims. Therefore, an 
emergency is declared to exist, and this 
Act being necessary for the preservation 
of the public peace, health and safety, 
shall take effect and be in force from and 
after the date of its approval.” 

Acts 1968 (1st Ex. Sess.), No. 5, § 5: 
Feb. 15, 1968. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of this State that 
the ‘manufacturing and processing’ ex- 
emptions in certain statutes of this State 
are confusing and difficult to administer 
and enforce; that revenues are being lost 
as a result thereof; that such confusion 
and loss of revenues have created an 
emergency, which emergency is hereby 
found and declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health, wel- 
fare, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1971, No. 49, § 3: Feb. 5, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the municipalities and coun- 
ties of this State are in desperate need of 
additional funds to support essential ser- 
vices of local government; that cities and 
counties are presently required to pay 
sales and/or use taxes on motor vehicles 
purchased for use by such cities or coun- 
ties in performing needed public services; 
that the repeal of the requirement for 
paying such taxes on motor vehicles would 
enable cities and counties to utilize the 
moneys being spent therefor for other ser- 
vices essential to the public safety, health 
and welfare; and, that only by the imme- 
diate passage of this Act may such finan- 
cial relief by provided cities and counties. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1971, No. 600, § 6: Apr. 7, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the maintenance and opera- 
tion of economical mass transportation for 
the general public is essential to the pub- 
lic welfare, that the owners and/or opera- 
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tors of motor buses on designated streets 
according to regular schedules under fran- 
chise from municipalities in this State are 
in dire circumstances thereby jeopardiz- 
ing the efficient and economical mass 
transportation of the public, and that the 
immediate passage of this Act is necessary 
to provide financial relief to the operation 
of mass transit facilities in municipalities 
in this State. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1973, No. 68, § 6: Feb. 6, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the levy of the Arkansas 
Gross Receipts Tax and the Arkansas 
Compensating Tax upon agricultural fer- 
tilizers, agricultural limestone, agricul- 
tural chemicals, and upon vaccines, medi- 
cation, and medicinal preparations used 
in treating livestock and poultry, places a 
severe hardship upon the agricultural in- 
dustry of this State and that this Act 
should be given effect immediately in or- 
der to remedy this inequitable situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1975, No. 759, § 3: Became law 
without Governor’s signature, Apr. 7, 
1975. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that cotton is one of the 
State’s most important agricultural prod- 
ucts and the sales of cotton and cotton 
seed are specifically exempt from the Ar- 
kansas gross receipts tax; that the ginning 
of cotton is defined as ‘manufacturing’ for 
certain purposes in the gross receipts tax 
law and packaging materials used by 
manufacturers to contain manufactured 
products are normally exempt from the 
gross receipts tax on the basis that such 
packaging materials are for resale; that 
the present Arkansas law is not clear as to 
whether or not bagging and tie materials 
used by cotton ginners in the State are 
exempt from the gross receipts tax, and 
that it is in the best interests of the 
citizens of this State that such materials 
be specifically exempt from the tax; that 
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this Act is designed to provide such spe- 
cific exemption and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1975, No. 760, § 5: Apr. 7, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that uncertainty exists to the in- 
tended meanings of the terms ‘manufac- 
turing’ and/or ‘processing’ as the same are 
used in Section 4 of the Arkansas Gross 
Receipts Act, as amended, and Section 6 of 
the Arkansas Compensating Tax Act, as 
amended, as a result of which the legisla- 
tive intent is not being carried out and 
implemented; that the failure to carry out 
the legislative intent expressed in the 
sections amended herein is highly detri- 
mental to the public interest of the State 
and that this inequitable situation should 
be corrected immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1975, No. 922, § 3: Apr. 7, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Boy Scouts of America 
chartered by the United States Congress 
in 1916 and the Girl Scouts of the U.S.A. 
chartered by the United States Congress 
in 1950 and the various councils, troops 
and subdivisions thereof are nonprofit or- 
ganizations dedicated to assist the youth 
of this country to grow up to properly 
appreciate and respect the many wonder- 
ful opportunities in this free land and to 
be self-sufficient, responsible, patriotic 
citizens; that the Boy Scouts of America 
and the Girl Scouts of the U.S.A. contrib- 
ute immeasurably to the general well be- 
ing of the adults as well as the youth in 
this country by providing the youth oppor- 
tunities which might not otherwise be 
available to them and which contribute 
significantly to their development into 
highly useful and well rounded adults; 
that these organizations are nonprofit or- 
ganizations and that it is in the best 
interest of all the citizens of this State 
that such organizations be granted appro- 
priate incentives to continue their out- 
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standing work; and that this Act is de- 
signed to provide such incentive by 
exempting purchases by such organiza- 
tions from the Arkansas gross receipts tax 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1975 (Extended Sess., 1976), No. 
1013, § 3: Jan. 23, 1976. Emergency 
clause provided: “It is hereby found and 
determined, and declared, by the General 
Assembly that the levy of the Arkansas 
Gross Receipts Tax upon electricity pur- 
chased for use in the manufacture by the 
electrolytic reduction process of alumi- 
num metal imposes a severe hardship on 
such manufacturing industry in this 
State, retards expansion of such manufac- 
turing industry, and places it at a competi- 
tive disadvantage to like manufacturing 
industries in other states where such levy 
does not exist, thereby threatening to 
cause the relocation of such manufactur- 
ing industry to states where such gross 
receipts tax does not exist, and that the 
elimination of the Arkansas Gross Re- 
ceipts Tax upon electricity purchased for 
use in the manufacture of aluminum 
metal by the electrolytic reduction process 
will be of great value to the economic and 
industrial stability and development of 
this State, and is essential in reducing 
unemployment in this State. Therefore, 
an emergency is hereby declared to exist 
and this Act, being necessary for the im- 
mediate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 

Acts 1979, No. 54, § 4: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential to the effective 
and efficient administration and applica- 
tion of the exemption provided herein that 
the exemption be in effect on and after 
July 1, 1979; that acts of the General 
Assembly which do not contain an emer- 
gency clause take effect ninety days after 
adjournment of the General Assembly and 
that an extension of the regular session of 
1979 beyond the normal sixty days could 
delay the effective date of this Act beyond 
July 1, 1979 and could thereby create 
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serious administrative problems. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in effect 
on and after July 1, 1979.” 

Acts 1979, No. 324, § 18: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly, that the effec- 
tiveness of this Act on July 1, 1979 is 
essential to the operation of the agency 
established in this Act and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1979 could work ir- 
reparable harm upon the proper adminis- 
tration and providing of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force land effect 
from and after July 1, 1979.” 

Acts 1979, No. 417, § 4: Mar. 20, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that humane societies for the pre- 
vention of cruelty to animals, organized in 
compliance with the provisions of Act 44 of 
1939 are public organizations necessary to 
protect the health, safety and general wel- 
fare of the citizens of this State and have 
been recognized by laws of this State for 
many years as performing and discharg- 
ing a governmental function and that it is 
in the public interest that said humane 
societies enjoy the same exemption from 
sales tax as is enjoyed by a number of 
other benevolent nonprofit organizations 
and that the immediate passage of this 
Act is necessary to provide for such tax 
exemption and thereby encourage and 
promote the operation of such humane 
societies. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1979, No. 449, § 3: Mar. 21, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the levy of the Arkansas Sales 
and Use Taxes on towboats and barges 
has resulted in an inequitable taxation of 
Arkansas vendors and purchasers, that 
surrounding states exempt such items 
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from their sales and use tax, and that the 
Arkansas vendors and purchasers have 
thereby been placed in an unfavorable 
position in the competitive market place, 
and that this Act is immediately neces- 
sary to provide relief from this inequity. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 630, § 3: Mar. 28, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the present law, sales 
to 4-H Clubs and FFA Clubs are subject to 
the Arkansas Gross Receipts Tax; that 
this tax creates a hardship on such clubs 
in Arkansas and it is in the best interest of 
the 4-H Clubs Program, the FFA Club 
Program and of the State that such sales 
be exempted from the Gross Receipts Tax 
at the earliest possible date. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1983, No. 791, § 6: Mar. 24, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the taxpayers of the State of 
Arkansas will be burdened in a manner 
not intended by this General Assembly; 
therefore, an emergency is therefore de- 
clared to exist and, this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its date 
of passage and approval.” 

Acts 1983 (1st Ex. Sess.), No. 120, § 4: 
Jan. 15, 1984. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that moderate 
and low income residential electricity cus- 
tomers should be exempt from the State 
Sales Tax levied on the first five hundred 
(500) kilowatt of electricity per month, as 
well as the franchise taxes levied on such 
sale; that such exemption should become 
effective on January 15, 1984; that this 
Act provides such exemption and will not 
go into effect until after January 15, 1984 
unless this emergency clause is adopted. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
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public peace, health and safety shall be in 
full force and effect from and after Janu- 
ary 15, 1984.” 

Acts 1985, No. 941, § 3: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that prescription drugs sold or 
used by hospitals should not be subject to 
the State sales tax; that this Act would 
grant such exemption and should go into 
effect as soon as possible; that July 1, 
1985, is the proper date for implementing 
the provisions of this Act, and that unless 
this emergency clause is adopted this Act 
will probably not go into effect on July 1, 
1985 because the General Assembly will 
probably not have adjourned ninety (90) 
days prior to July 1, 1985. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after July 1, 1985.” 

Acts 1987, No. 7, § 2: Feb. 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the current level of State 
financial aid to public and elementary and 
secondary education is inadequate to 
meet the mandate of Article 14 of the 
Arkansas Constitution that the State 
maintain a general, suitable and efficient 
system of free public schools; that the 
present level of funding for essential State 
services will cause the curtailing of activi- 
ties of necessary State agencies; that ad- 
ditional State revenues are required to 
alleviate these conditions. Therefore, an 
emergency is declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect on 
and after February 1, 1987.” 

Acts 1987, No. 350, § 3: Mar. 28, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present definition of farm 
machinery and equipment which are ex- 
empt from the State sales and use tax has 
been misinterpreted by the Revenue Com- 
missioner; that this Act is immediately 
necessary to eliminate the confusion re- 
sulting from the misinterpretation and 
until this Act goes into effect, unfair bur- 
dens will be placed upon some taxpayers 
as a result of the misunderstanding. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
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sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1987, No. 416, § 3: Mar. 26, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that prescription drugs sold and 
administered by oncologists are now sub- 
ject to the sales and use taxes; that grant- 
ing an exemption in such circumstances 
will to a degree reduce the tremendous 
financial burden cancer patients must 
bear for their treatment; that this act 
provides that degree of assistance and 
that this act should go into effect immedi- 
ately in order to help cancer patients as 
soon as possible. Therefore, an emergency 
is hereby declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1987, No. 986, § 5: Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case of Ricarte 
v. State, CR 86-31, a question has arisen 
over the validity of Act 1013 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1991, No. 215, § 5: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that formerly such items were 
exempted from sales tax because such 
were covered as prescription drugs; that 
these items are now off the prescription 
drug list; further that the effectiveness of 
this act on July 1, 1991, is essential to the 
operation of all retail drug stores in this 
state and the Department of Finance and 
Administration and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this act beyond 
July 1, 1991, could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
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declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1 
1991.” 

Acts 1991, No. 414, § 2: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
Arkansas sales and use tax applies to the 
sale of adaptive medical equipment and 
disposable medical supplies; that this tax 
creates a financial hardship on those who 
must rely on these items to carry out the 
normal activities of their lives; and that 
this act is designed to remove this hard- 
ship. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health and welfare, shall be in full force 
and effect from and after July 1, 1991.” 

Acts 1991, No. 910, § 2: Aug. 1, 1991. 

Identical Acts 1992 (1st Ex. Sess.), Nos. 
58 and 61, § 4: Provisions of sections 2 
and 8 effective by their own terms on July 
1, 1993. 

Identical Acts 1992 (1st Ex. Sess.), Nos. 
58 and 61, § 8: Mar. 19, 1992. Emergency 
clause provided: “It has been found and is 
hereby declared by the General Assembly 
that unemployment in Arkansas has 
reached emergency proportions, and that 
this situation can only be remedied by 
attracting new industry. Offering tax in- 
centives is an effective method of attract- 
ing business to Arkansas. This act offers 
incentives which will reduce unemploy- 
ment levels. Therefore, an emergency is 
declared to exist, and this act, being nec- 
essary for the immediate preservation of 
the public peace, health and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Identical Acts 1993, Nos. 820 and 987, 
§ 5: Sales tax provisions in full force and 
effect on July 1, 1993. 

Identical Acts 1993, Nos. 820 and 987, 
$1 9seA pr 11993; Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of this state that 
unemployment and economic underdevel- 
opment has reached intolerable levels in 
certain portions of this state and the state 
as a whole has been unable to compete 
with other state’s incentive programs for 
economic development, and, that the in- 
centives afforded by this Act are critical to 
the development and expansion of job op- 
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portunities in the state. Therefore, an 
emergency is declared to exist and this 
act, being necessary for the preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 1001, § 5: Emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that un- 
der present law certain Arkansas busi- 
nesses are put at an unfair advantage 
against out of state businesses due to the 
‘forms’ used by the business being sub- 
jected to the state sales tax; that substan- 
tial employment opportunity is jeopar- 
dized in the state unless the relief 
provided by this act is granted immedi- 
ately; that this act should go into effect as 
soon as possible in order to protect the 
employment opportunities within this 
state. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 19938, No. 1144, § 5: Apr. 14, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that non-profit agencies distribut- _ 
ing free food-stuffs contribute immeasur- 
ably to the general well being of the poor 
and needy individuals in this state; that 
these organizations are non-profit organi- 
zations and that it is in the best interest of 
all the citizens of this State that such 
organizations be granted appropriate in- 
centives to continue their outstanding 
work; and that this act is necessary to 
provide such incentive and allow these 
organizations to continue their work by 
exempting purchases by such organiza- 
tions from the Arkansas gross receipts tax 
and should be given effect immediately. 
Therefore an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 387, § 7: Feb. 20, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the application of any addi- 
tional Gross Receipts or Compensating 
(Use) Tax levied by the state or any city or 
county to tangible personal property pur- 
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chased for the performance of construc- 
tion contracts entered into prior to the 
effective date of the tax increase will sub- 
stantially increase the cost of performing 
contracts; that contractors are not able to 
include the additional tax in their contract 
price at the time the contract is entered 
into and, therefore, imposition of the tax 
to purchases of construction contractors 
would cause undue hardship. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the pres- 
ervation of the public peace, health and 
safety, shall take effect and be in force 
from the date of its approval.” 

Acts 1995, No. 499, § 5: Mar. 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that persons engaged in the busi- 
ness of buying, refurbishing and reselling 
aircraft are at a competitive disadvantage 
with other aircraft sellers; that the one 
year tax-free holding period that currently 
exists is not an adequate amount of time 
to refurbish and resell aircraft used in 
rental or charter services; that there is a 
need to clarify that gross receipts and 
short term rental tax are due on aircraft 
rented during the holding period; and that 
this act will accomplish those purposes. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 504, § 5: Mar. 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a commercial vehicle owner 
operating a truck in interstate commerce 
could purchase the vehicle and register it 
under an international registration plan 
(IRP) in another state and subsequently 
operate the vehicle in Arkansas without 
being required to pay Arkansas sales or 
use tax; that an Arkansas transportation 
company which leases a vehicle registered 
under an international registration plan 
must pay sales tax or the lease payments; 
that this bill is necessary to clarify that 
Arkansas sales tax is not due on the lease 
of IRP registered commercial vehicles op- 
erating in Arkansas; and that an immedi- 
ate effective date is necessary for the fair 
and efficient administration of taxes. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 


sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 587, § 5: Mar. 13, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that aboveground farm irrigation 
pipe is presently exempted from sales 
taxes but farm irrigation pipe which is to 
be buried underground is not provided the 
same exemption; that such different treat- 
ment is not the intent of the General 
Assembly; that this act corrects the ineq- 
uity; and that this act should go into effect 
immediately in order to correct the ineq- 
uity as soon as possible. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1995, No. 848, § 7: Mar. 31, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the General Assembly has 
previously passed Act 1237 of 1975 and 
Act 983 of 1981 to exempt railroad parts, 
railroad cars and equipment and the re- 
pair and maintenance of such railroad 
parts, railroad cars and equipment from 
Arkansas Gross Receipts and Compensat- 
ing Use Tax; that on January 1, 1987 the 
Arkansas Department of Finance and Ad- 
ministration issued new _ regulations 
which provide that parts, materials and 
supplies used in such repairs are still 
subject to tax; that Arkansas law specifi- 
cally exempts parts and other tangible 
personal property incorporated into com- 
mercial jet aircraft and vessels, barges 
and towboats from tax; that a substantial 
number of Arkansans are employed in 
Arkansas facilities where such repairs are 
performed; and that these jobs are at risk 
due to the relocation of such repair facili- 
ties to other states which clearly exempt 
such parts, materials and supplies from 
tax. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 850, § 8: “All provisions 
of this act shall become effective for tax- 
able years beginning January 1, 1995.” 
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Acts 1995, No. 850, § 12: Mar. 31, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious need to provide for the health, 
welfare and education of the State’s chil- 
dren by encouraging child care facilities to 
offer an ‘appropriate early childhood pro- 
gram’ and this Act is designed to meet that 
need by providing tax incentives to en- 
courage construction of these facilities. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 1005, § 9: Apr. 7, 1995. 
Emergency clause provided: “It is hereby 
found and determined that the Arkansas 
state highway system is in desperate need 
of improvement, repair, and expansion; 
that the county road systems and munici- 
pal street systems are in desperate need of 
improvement, rehabilitation, and repair; 
that the Arkansas State Highway and 
Transportation Department is without 
sufficient funds for state-wide highway 
improvement projects; that necessary 
funding may be obtained by the issuance 
of bonds secured by an increase in fuel 
excise taxes for such highway projects; 
that necessary funding may also be ob- 
tained by an increase in such fuel excise 
taxes for county road and municipal street 
projects; and, that this act is designed to 
provide the necessary revenues for such 
highway, road and street projects. There- 
fore, an emergency is declared to exist and 
this act, being necessary for the immedi- 
ate preservation of the public peace, 
health, and safety, shall be in full force 
and effective from and after passage and 
approval.” 

Acts 1997, No. 603, § 5: Mar. 18, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Salva- 
tion Army is an organization which pro- 
vides assistance to the community and is 
necessary to protect the health, safety and 
welfare of the citizens of this State and 
has been recognized by this State for 
many years as performing a necessary 
function to the citizens of this State and 
that it is in the public interest that the 
Salvation Army enjoy the same exemption 
from sales tax as other benevolent non- 
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profit organizations and that the immedi- 
ate passage of this Act is necessary to 
provide this tax exemption and thereby 
encourage and promote the operation of 
the Salvation Army. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1997, No. 704, § 5: Mar. 20, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
tax exemption for prescription drugs does 
not apply to all physicians and that the 
application of this law is confusing to the 
public; that by expanding the exemption 
the citizens of this state will benefit; and 
that this act is immediately necessary to 
aid the citizens of this state. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1997, No. 884, § 5: Mar. 27, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
tax exemption for prescription drugs does 
not apply to all physicians and that the 
application of this law is confusing to the 
public; that by expanding the exemption 
the citizens of this state will benefit; and 
that this act is immediately necessary to 
aid the citizens of this state. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
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neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1334, § 1, as amended 
by Acts 2001, No. 622, § 1: July 1, 1999. 

Acts 1999, No. 13834, § 5: July 1, 1999. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that a sales and use tax exemption should 
be allowed for the sale of equipment and 
machinery used for the harvesting of tim- 
ber; that the exemption should be limited 
to a two-year period in order to study the 
financial impact of the exemption; and 
that the exemption should begin on July 
1, 1999 so that the next General Assembly 
will have sufficient data to evaluate the 
exemption. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on July 1, 1999.” 

Acts 2001, No. 622, § 2: Mar. 8, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the exemption from the Arkansas 
Gross Receipts Tax and the Arkansas 
Compensating Tax for purchases of timber 
harvesting equipment will expire on June 
30, 2001 unless it is extended; that the 
exemption should be continued; and that 
this act should become effective immedi- 
ately in order to keep the exemption from 
expiring. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 2001, No. 1375, § 2: July 1, 2003. 

Acts 2003, No. 551, § 3: May 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there are a 
substantial number of Arkansas truckers 
who have registered their trucks in the 
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state of Oklahoma; that their Oklahoma 
registrations expire on March 31; that this 
act will encourage those truckers to regis- 
ter their vehicles in the State of Arkansas; 
that unless this act goes into effect as soon 
as possible, that incentive will not exist 
for another year; and that the Department 
of Finance and Administration needs 
thirty (30) days lead time to implement 
this act. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on May 1, 2003.” 

Acts 2003, No. 1273, § 88, as amended 
by Acts 2005, No. 2008, § 1 and Acts 2007, 
No. 180, § 1: Jan. 1, 2008. Effective date 
clause provided: “Effective date. It is 
found and determined by the Ejighty- 
fourth General Assembly that the Stream- 
lined Sales and Use Tax Agreement is 
necessary in order to stop the loss of sales 
tax revenue due to the rapid growth of 
internet sales, to level the playing field 
between local businesses and out-of-state 
businesses, and to negate the undue bur- 
den on interstate commerce; and that this 
act is necessary in order for Arkansas to 
be in compliance with the Streamlined 
Sales and Use Tax Agreement. Under the 
Streamlined Sales and Use Tax Agree- 
ment, when at least ten (10) states com- 
prising at least twenty percent (20%) of 
the total population, as determined by the 
2000 Federal census, of all states impos- 
ing a state sales tax have petitioned for 
membership and have been found to be in 
compliance with the requirements of the 
agreement, the agreement will become 
effective unless a specific effective date is 
otherwise given, These contingencies 
were met and the Streamlined Sales and 
Use Tax Agreement went into effect on 
October 1, 2005. Pursuant to the Stream- 
lined Sales and Use Tax Agreement, a 
state may apply to become a party to the 
Streamlined Sales and Use Tax Agree- 
ment by submitting a petition for mem- 
bership and certificate of compliance to 
the governing board. The governing board 
shall then determine if the petitioning 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement. A 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement if the 
effect of the state’s laws, rules, regula- 
tions, and policies is substantially in com- 
pliance with the requirements in the 
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Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 20038, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also [become] ef- 
fective on July 1, 2003. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003.” 

Acts 2005, No. 2132, § 2: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Symphony Orchestra Society, Inc. is a 
nonprofit corporation; that since its found- 
ing in 1966, it has made substantial con- 
tributions to the musical and cultural life 
in Arkansas through its concert series, 
children’s concerts, and youth orchestra; 
that through its partnership program it 
has provided music education to children 
in primary, elementary, and middle 
schools throughout this state; that it is in 
the public interest that the Arkansas 
Symphony Orchestra Society, Inc. enjoy 
the same tax exemption that other be- 
nevolent nonprofit organizations enjoy be- 
cause it performs essential functions to 
the citizens of this state; that this act is 
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necessary to encourage and promote the 
operation of the Arkansas Symphony Or- 
chestra Society, Inc,; and that for the 
effective administration of this act it 
should become effective on July 1, 2005. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2005.” 

Acts 2007, No. 87, § 8: July 1, 2007: 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that due to sharp increases in oil prices, 
traditional fuel taxation has become a 
large percentage of the cost of production 
for Arkansas farmers thereby creating 
burdensome price increases for Arkansas 
consumers; that a change in the manner 
in which tax is paid on dyed diesel fuel is 
necessary to reduce the cost of production 
for Arkansas farmers; and that this act is 
necessary in order to provide tax relief as 
soon as reasonably possible. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of 
public peace, health, and safety shall be- 
come effective on July 1, 2007.” 

Acts 2007, No. 140, § 5: Oct. 1, 2007. 
Effective date clause provided: “Sections 
1—4 of this act are effective on the first day 
of the calendar quarter following the ef- 
fective date of the act.” 

Acts 2007, No. 181, § 45: Jan. 1, 2008. 

Acts 2007, No. 182, § 32: Jan. 1, 2008. 

Acts 2007, No. 548, § 2: Jan. 1, 2008. 

Acts 2007, No. 860, § 7: Jan. 1, 2008. 

Acts 2009, No. 384, § 15: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the law require amendment to 
provide consistency with the Streamlined 
Sales and Use Tax Agreement, that a 
withdrawal from stock is subject to gross 
receipts tax under current law, that clari- 
fication is needed to ensure that the origi- 
nal legislative intent is fulfilled, and that 
this act is immediately necessary to pre- 
vent possible confusion among the taxpay- 
ers of Arkansas. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
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which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 767, § 2: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that county gov- 
ernments that use county owned or county 
controlled aircraft for law enforcement 
purposes should be exempt from paying 
Arkansas sales and use tax on thermal 
imagining equipment purchased for law 
enforcement purposes; and that for the 
effective administration of this act it 
should be come effective on July 1, 2009. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2009.” 

Acts 2009, No. 1205, § 2: Apr. 7, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that farmers have 
a primary harvesting season that begins 
in early Spring and continues throughout 
the Summer and Fall; that farmers’ mar- 
kets begin to open and sell their produce 
in early Spring and sell continuously 
throughout the Spring, Summer, and Fall; 
that in order for the farmers to reap the 
benefit of their labors during this growing 
and harvesting season this act must be 
enacted with all due haste. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2009, No. 1208, § 3: Apr. 7, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that differences of 
opinion have developed between the De- 
partment of Finance and Administration 
and Arkansas manufacturers concerning 
the meaning of important sections of the 
manufacturing machinery and equipment 
sales and use tax exemption, including 
particularly the exemption for the pur- 
chase and installation of machinery and 
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equipment to modernize and improve the 
efficiency of existing machinery and 
equipment, expand production or create 
new jobs that may not require the replace- 
ment of machines in their entirety, as well 
as the sales and use tax exemption for dies 
and molds used directly in manufactur- 
ing; that it is critical to encourage manu- 
facturers to modernize and retool their 
plants as economically as possible in order 
to remain competitive and preserve Ar- 
kansas jobs; and that clarifications to con- 
firm the intent and purpose of the manu- 
facturing machinery and equipment sales 
and use tax exemption is appropriate. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2011, No. 757, § 2: Mar. 29, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that clothing 
school children and buying school supplies 
is very costly; that the cost of these items 
is always increasing; that to help defray 
the cost of purchasing these items, a sales 
tax holiday is necessary; and that this act 
is immediately necessary to ensure that 
families are able to enjoy this exemption 
when purchasing school clothes and sup- 
plies for school. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts¢2011,2Non824$ 2: Octedly 2011: 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2011, No. 1058, § 6: July 1, 2012. 
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Acts 20138, No. 233, § 3: Oct. 1, 2013. 
Effective date clause provided: “Sections 1 
and 2 of this act are effective on the first 
day of the calendar quarter following the 
effective date of this act.” 

Acts 2018, No. 1392, § 2: Oct. 1, 2013. 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2013, No. 1401, § 2: July 1, 2014. 

Acts 2013, No. 1402, § 2: July 1, 2014. 

Acts 2013, No. 1404, § 4: July 1, 2014. 

Acts 2018, No. 1414, § 2: July 1, 2014. 

Acts: 2013} Noi 41908 24 Octal «2013. 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2014, No. 300, § 19: July 1, 2014. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2014 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2014.” 

Acts 2015, No. 1107, § 4: Apr. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that most states 
exempt modifications, partial replace- 
ments, and repairs of manufacturing ma- 
chinery and equipment from sales and use 
tax; that other states apply a reduced rate 
to modifications, partial replacements, 
and repairs; that Arkansas recognized 
this discrepancy and reduced, but did not 
eliminate, the tax rate on most modifica- 
tions, partial replacements, and repairs in 
2014; that Arkansas has been classified as 
the worst of the twelve (12) states in the 
southeast region on the taxation of indus- 
trial materials used in manufacturing; 
that Alabama, Mississippi, North Caro- 
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lina, and other states have phased in 
exemptions for modifications, partial re- 
placements, and repairs of manufacturing 
machinery and equipment over time; and 
that this act is immediately necessary 
because Arkansas is not competitive with 
surrounding states and states in the 
southeast region in imposing taxes on 
many types of manufacturing modifica- 
tions, partial replacements, and repairs, 
which is costing the state present and 
future jobs. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts. 2015; Now iZ5-90 25 Oct. als 20 lo, 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2015, No. 1182, § 3: Apr. 7, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly — 
of the State of Arkansas that the current 
statutes governing the taxes applicable to 
certain aircraft sales hinder the ability of 
certain service providers to earn a living; 
that amending the law will provide addi- 
tional opportunities for Arkansas citizens 
to obtain work; and that this act is imme- 
diately necessary because it is important 
to Arkansas’s economy to encourage and 
enable the state’s citizens to obtain these 
types of service contracts whenever pos- 
sible. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
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years beginning on and after January 1, 
2018.” 

Acts 2017, No. 465, § 8: Mar. 13, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that most states 
exempt from sales and use tax the sale of 
property and labor associated with the 
modification, partial replacement, and re- 
pair of manufacturing machinery and 
equipment; that other states apply a re- 
duced tax rate to the sale of property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment; that 
Arkansas taxes the sale of property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment at a 
tax rate of four and_ seven-eighths 
perc ent (4.875%) after application of the 
refund of tax paid for property and labor 
associated with the modification, partial 
replacement, and repair of manufacturing 
machinery and equipment; that the Ar- 
kansas Business and Economic Develop- 
ment Incentives Study conducted by Fluor 
Global Location Strategies and presented 
to the Bureau of Legislative Research in 
2006 classified Arkansas as the worst of 
the twelve states in the southeast region 
on the taxation of sales of industrial ma- 
terials used in manufacturing; that Ala- 
bama, Mississippi, North Carolina, and 
other states have phased in exemptions 
for sales of property and labor associated 
with the modification, partial replace- 
ment, and repair of manufacturing ma- 
chinery and equipment over time; that 
under the Streamlined Sales and Use Tax 
Agreement to which Arkansas is a party, 
reductions in sales and use tax must be 
implemented through a refund or rebate 
mechanism until a complete exemption is 
achieved; and that this act is immediately 
necessary because Arkansas, in imposing 
an effective tax rate of four and seven- 
eighths percent (4.875%) after application 
of the refund of tax paid for property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment, is 
not competitive with surrounding states 
and states in the southeast region, which 
costs the state present and future jobs. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
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peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2017, No. 595, § 2: Mar. 23, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the aviation 
industry is a vital contributor to the Ar- 
kansas economy; that current provisions 
of state law regarding the taxation of 
aircraft inhibit the growth of the aviation 
industry in Arkansas and adversely affect 
employment opportunities for our citi- 
zens; that this act amends current state 
tax law to encourage the growth and de- 
velopment of the aviation industry in Ar- 
kansas; and that this act is immediately 
necessary to prevent further harm to the 
Arkansas economy. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts: 201 7,2No-,, 56) es e2> Oct 20 Fr 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2017, No. 665, § 2: Oct. 1, 2017. 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts?2019oNowl a2 esr 20 cte 12019. 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2019, No. 634, § 2: Oct. 1, 2019. 

Acts 2019, No. 772; § 3: Oct. 1, 2019. 

Acts 2019, No. 819, § 26(b): Oct. 1, 
2019. Effective date clause provided: “Sec- 
tions 18 and 19 of this act are effective on 
the first day of the calendar quarter fol- 
lowing the effective date of the act.” 
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Acts 2019, No. 822, § 27(c): Oct. 1, 
2019. Effective date clause provided: “Sec- 
tions 20-25 of this act are effective on the 
first day of the calendar quarter following 
the effective date of this act.” 

Acts 2019, No. 840, § 2: Oct. 1, 2019. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
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of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


ALR. Sales or use tax upon containers 
or packaging materials purchased by 
manufacturer or processor for use with 
goods distributed. 4 A.L.R.4th 581. 

Sales, use, or privilege tax on sales of, or 
revenues from, advertising space or ser- 
vices. 40 A.L.R.4th 1114. 

Sales and use tax exemption for medical 


supplies. 30 A.L.R.5th 494. 

Construction and Application of Federal 
Regulations Governing Retroactive Revo- 
cation of Tax-Exempt Status, 22 A.L.R. 
Fed. 3d Art. 5 (2017). 

Am. Jur. 67B Am. Jur. 2d Sales and 
Use Taxes, § 90 et seq. 


26-52-401. Various products and services — Definitions. 


There is specifically exempted from the tax imposed by this chapter 


the following: 


(1) The gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, or 
services by churches, except when the organizations may be engaged in 


business for profit; 


(2) The gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, or 
service by charitable organizations, except when the organizations may 


be engaged in business for profit; 


(3) Gross receipts or gross proceeds derived from the sale of food, food 
ingredients, or prepared food in public, common, high school, or college 
cafeterias and lunch rooms operated primarily for teachers and pupils, 
not operated primarily for the public and not operated for profit; 

(4) Gross receipts or gross proceeds derived from the sale of news- 


papers; 


(5) Gross receipts or gross proceeds derived from sales to the United 


States Government; 


(6) Gross receipts or gross proceeds derived from the sale of motor 


vehicles and adaptive equipment to disabled veterans who have pur- 
chased the motor vehicles or adaptive equipment with the financial 
assistance of the United States Department of Veterans Affairs as 
provided under 38 U.S.C. §§ 3902 — 3908; 
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(7) Gross receipts or gross proceeds derived from the sale of specified 
digital products, a digital code, tangible personal property, including 
without limitation office supplies; office equipment; program items at 
camp such as bows, arrows, and rope; rifles for rifle range and other rifle 
items; food, food ingredients, or prepared food for camp; lumber and 
supplies used in camp maintenance; camp equipment; first aid supplies 
for camp; the leasing of cars used in promoting scouting; or services to 
the Boy Scouts of America chartered by the United States Congress in 
1916 or the Girl Scouts of the United States of America chartered by the 
United States Congress in 1950 or any of the scout councils in the State 
of Arkansas; 

(8) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Boys & Girls Clubs of America; 

(9) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Poets’ Roundtable of Arkansas; 

(10) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to 4-H clubs and FFA clubs in this state, to the Arkansas 4-H 
Foundation, the Arkansas FFA Foundation, Inc., and the Arkansas 
Division of the Future Farmers of America; 

(11)(A) Gross receipts or gross proceeds derived from the sale of: 

(i) Gasoline or motor vehicle fuel on which the motor vehicle fuel or 
gasoline tax has been paid to the State of Arkansas; 

(ii) Special fuel or petroleum products sold for consumption by 
vessels, barges, and other commercial watercraft and railroads; 

(iii) Dyed distillate special fuel on which the tax levied by § 26- 
56-224 has been paid; and 

(iv)(a) Biodiesel fuel. 

(6b) As used in this subdivision (11)(A)(iv), “biodiesel fuel” means a 
diesel fuel substitute produced from nonpetroleum renewable re- 
sources. 

(B) Nothing in this subdivision (11) shall exempt gasoline from the 
wholesale gross receipts tax imposed pursuant to Acts 1995, No. 
1005; 

(12)(A) Gross receipts or gross proceeds derived from sales for resale 

to persons regularly engaged in the business of reselling the articles 

purchased, whether within or without the state if the sales within the 
state are made to persons to whom gross receipts tax permits have 

been issued as provided in § 26-52-202. 

(B)(i) Goods, wares, merchandise, and property sold for use in 
manufacturing, compounding, processing, assembling, or preparing 
for sale can be classified as having been sold for the purposes of resale 
or the subject matter of resale only in the event the goods, wares, 
merchandise, or property becomes a recognizable integral part of the 
manufactured, compounded, processed, assembled, or prepared prod- 
ucts. 
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(ii) The sales of goods, wares, merchandise, and property not 
conforming to this requirement are classified for the purpose of this 
act as being “for consumption or use”; 

(13) Gross proceeds derived from sales of advertising space: 

(A) In newspapers and publications; 

(B) Through billboard advertising services; or 

(C) On a public transit bus; 

(14) Gross receipts or gross proceeds derived from sales of publica- 
tions sold through regular subscription, regardless of the type or 
content of the publication or the place printed or published; 

(15) Gross receipts or gross proceeds derived from gate admission 
fees at state, district, county, or township fairs or at any rodeo if the 
eross receipts or gross proceeds derived from gate admission fees to the 
rodeo are used exclusively for the improvement, maintenance, and 
operation of the rodeo and if no part of the net earnings of the state, 
district, county, or township fair or rodeo inures to the benefit of any 
private stockholder or individual; 

(16) Gross receipts or gross proceeds derived from sales for resale 
which the state is prohibited by the United States Constitution and 
laws of the United States from taxing or further taxing, or which the 
state is prohibited by the Arkansas Constitution from taxing or further 
taxing; 

(17) Gross receipts or gross proceeds derived from isolated sales not 
made by an established business; 

(18)(A) Gross receipts or gross proceeds derived from the sale of: 

(i) Any cotton or seed cotton or lint cotton or baled cotton, whether 
compressed or not, or cotton seed in its original condition; 

(ii) Seed for use in the commercial production of an agricultural 
product or of seed; 

(iii) Raw products from the farm, orchard, or garden, when the sale 
is made by the producer of the raw products directly to the consumer 
and user, including the sale of raw products from a farm, orchard, or 
garden that are produced and sold by the producer of the raw 
products at a farmers’ market, including without limitation cut or 
dried flowers, plants, vegetables, fruits, nuts, and herbs; 

(iv) Livestock, poultry, poultry products, and dairy products of 
producers owning not more than five (5) cows; and 

(v) Baby chickens. 

(B)G) An exemption granted by this subdivision (18) shall not 
apply when the articles are sold at or from an established business, 
even though sold by the producer of the articles. 

(ii) A farmers’ market is not an established business if the farmers’ 
market sells raw product directly to the user of the raw product and 
the farmers’ market is: 

(a) Comprised of one (1) or more producers of a raw product; 

(b) Operated seasonally; and 

(c) Held out-of-doors or in a public space. 

(C)() However, nothing in subdivision (18)(B) of this section shall 
be construed to mean that the gross receipts or gross proceeds 
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received by the producer from the sale of the products mentioned in 

this subdivision (18) shall be taxable when the producer sells com- 

modities produced on his or her farm at an established business 
located on his or her farm. 

(ii) The provisions of this subdivision (18) are intended to exempt 
oe sale by livestock producers of livestock sold at special livestock 
sales. 

(iii) The provisions of this subdivision (18) shall not be construed 
to exempt sales of dairy products by any other businesses. 

(iv) The provisions of this subdivision (18) shall not be construed to 
exempt sales by florists and nurserymen. As used in this subdivision 
(18), “nurserymen” does not include Christmas tree farmers; 

(19) Gross receipts or gross proceeds derived from the sale of food, 
food ingredients, or prepared food to governmental agencies for free 
distribution to any public, penal, and eleemosynary institutions or for 
free distribution to the poor and needy; 

(20)(A) Gross receipts or gross proceeds derived from the rental or 

sale of medical equipment, for the benefit of persons enrolled in and 

eligible for Medicare or Medicaid programs as contained in Titles 

XVIII and XIX of the Social Security Act, or successor programs or 

any other present or future United States Government subsidized 

healthcare program, by medical equipment suppliers doing business 
in the State of Arkansas. 

(B) However, this exemption applies only to receipts or proceeds 
received directly or indirectly through an organization administering 
the program in the State of Arkansas pursuant to a contract with the 
United States Government in accordance with the terms thereof; 
(21)(A) Gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, 
or services as specifically provided in this subdivision (21) to a 
hospital or sanitarium operated for charitable and nonprofit purposes 
or a nonprofit organization whose sole purpose is to provide tempo- 
rary housing to the family members of patients in a hospital or 
sanitarium. 

(B) However, gross proceeds and gross receipts derived from the 
sale of materials used in the original construction or repair or further 
extension of the hospital or sanitarium or temporary housing facili- 
ties, except state-owned tax-supported hospitals and sanitariums, 
shall not be exempt from this chapter; 

(22) Gross receipts or gross proceeds derived from the sale of used 
tangible personal property when the used property was: 

(A) Traded in and accepted by the seller as part of the sale of other 
tangible personal property; and 

(B)i) The state gross receipts tax was collected and paid on the 
total amount of consideration for the sale of the other tangible 
personal property without any deduction or credit for the value of the 
used tangible personal property. 

(ii) The condition that the state gross receipts tax was collected 
and paid on the total amount of consideration is not required for 
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entitlement to this exemption when the sale of the other tangible 

personal property was otherwise exempt under other provisions of 

this chapter. 

(iii) This subdivision (22) does not apply to transactions involving 
used automobiles under § 26-52-510(b) or used aircraft under § 26- 
52-505; 

(23) Gross receipts or gross proceeds derived from the sale of unpro- 
cessed crude oil; 

(24) The gross receipts or gross proceeds derived from the sale of 
electricity used in the manufacture of aluminum metal by the electro- 
lytic reduction process; 

(25) The gross receipts or gross proceeds derived from the sale of 
articles sold on the premises of the veterans’ homes; 

(26) That portion of the gross receipts or gross proceeds derived from 
the sale of automobile parts which constitute core charges which are 
received for the purpose of securing a trade-in for the article purchased, 
except that when the article is not traded in, then the tax is due on the 
core charge; 

(27)(A) Gross receipts and gross proceeds derived from the sale of: 

(i) Tangible personal property lawfully purchased with food 
stamps or food coupons issued in accordance with the Food Stamp Act 
of 1964, 7 U.S.C. § 2011 et seq.; 

(ii) Tangible personal property lawfully purchased with food in- 
struments or vouchers issued under the Special Supplemental Nu- 
trition Program for Women, Infants and Children in accordance with 
Section 17 of the Child Nutrition Act of 1966, 42 U.S.C § 1786, as 
amended; and 7 

(iii) Food or food ingredients purchased through bids under the 
Special Supplemental Nutrition Program for Women, Infants and 
Children. 

(B) If consideration other than food stamps, food coupons, food 
instruments, or vouchers is used in any sale, that portion of the sale 
shall be fully taxable. | 

(C) The tax exemption provided by this subdivision (27) shall 
expire if the exemption becomes no longer required for full partici- 
pation in the food stamp program and the Special Supplemental 
Nutrition Program for Women, Infants and Children; 

(28)(A) Parts or other tangible personal property incorporated into or 

that become a part of commercial jet aircraft components, or com- 

mercial jet aircraft subcomponents, and the services required to 
incorporate the parts or other tangible personal property or otherwise 
make the parts or other tangible personal property part of a commer- 
cial jet aircraft component or commercial jet aircraft subcomponent. 

(B) As used in this subdivision (28), “commercial jet aircraft” 
means a commercial, military, private, or other turbine or turbo jet 
aircraft having a certified maximum take-off weight of twelve thou- 
sand five hundred pounds (12,500 lbs.) or more; 

(29) Gross receipts or gross proceeds derived from the sale of tangible 
personal property, specified digital products, or a digital code specifi- 
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cally exempted from taxation by the Arkansas Compensating Tax Act of 
1949, § 26-53-101 et seq,; 

(30)(A) The gross receipts proceeds charged to a consumer or user for 

the transfer of fill material by a business engaged in transporting or 

delivering fill material, provided: 

(i) The fill material was obtained free of charge by a business 
engaged in transporting or delivering fill material; and 

(ii) The charge to the consumer or user is only for delivery. 

(B) Any business claiming the exemption under subdivision 
(30)(A) of this section shall keep suitable records necessary to 
determine that fill material was obtained without charge; 

(31) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to Habitat for Humanity; 

(32) Gross receipts or gross proceeds derived from the long-term 
lease, thirty (30) days or more, of commercial trucks used for interstate 
transportation of goods if the trucks are registered under an interna- 
tional registration plan similar to § 27-14-501 et seq. and administered 
by another state which offers reciprocal privileges for vehicles regis- 
tered under § 27-14-501 et seq,; 

(33) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to The Salvation Army; 

(34) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, and services 
to Heifer International, Inc.; 

(35)(A) Gross receipts or gross proceeds derived from the sale of 

catalysts, chemicals, reagents, and solutions which are consumed or 

used: 

(i) In producing, manufacturing, fabricating, processing, or finish- 
ing articles of commerce at manufacturing or processing plants or 
facilities in the State of Arkansas; and 

(ii) By manufacturing or processing plants or facilities in the state 
to prevent or reduce air or water pollution or contamination which 
might otherwise result from the operation of the plant or facility. 

(B) As used in this subdivision (35), “manufacturing” and “process- 
ing” mean the same as set forth in § 26-52-402(b); 

(36) Gross receipts or gross proceeds derived from the sale of: 

(A) Fuel packaging materials to a person engaged in the business 
of processing hazardous and nonhazardous waste materials into fuel 
products at a facility permitted by the Division of Environmental 
Quality for hazardous waste treatment; and 

(B) Machinery and equipment, including analytical equipment 
and chemicals used directly in processing and packaging of hazard- 
ous and nonhazardous waste materials into fuel products at a facility 
permitted by the Division of Environmental Quality for hazardous 
waste treatment; 
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(37) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Arkansas Symphony Orchestra Society, Inc.; 

(38) Gross receipts or gross proceeds derived from the sale of any 
good, ware, merchandise, or tangible personal property withdrawn or 
used from an established business or from the stock in trade of the 
established reserves for consumption or use in an established business 
or by any other person if the good, ware, merchandise, or tangible 
personal property withdrawn or used is donated to a National Guard 
member, emergency service worker, or volunteer providing services to a 
county which has been declared a disaster area by the Governor; 

(39) Gross receipts or gross proceeds derived from sales of tangible 
personal property, specified digital products, a digital code, or services 
to the Arkansas Black Hall of Fame Foundation; 

(40) Gross receipts or gross proceeds derived from sales of tangible 
personal property at a concession stand operated by a nonprofit youth 
athletic organization if: 

(A) The individuals operating the concession stand are members of 
the nonprofit youth athletic organization or volunteers working on 
behalf of the nonprofit youth athletic organization; and 

(B) All of the proceeds from the sales of tangible personal property 
at the concession stand go to the nonprofit youth athletic organiza- 
tion; and 
(41)(A) Gross receipts or gross proceeds derived from the sale of: 

(i) Tangible personal property, specified digital products, or a 
digital code by or to a car wash operator for use in an automatic car 
wash, a car wash tunnel, or a self-service bay or as part of an 
ancillary service; 

(ii) Services to a car wash operator; and 

(iii) Ancillary services by a car wash operator. 

(B) As used in this subdivision (41): 

(i)(a) “Ancillary service” means a service provided by a car wash 
operator in conjunction with the sale of a service through an auto- 
matic car wash, a car wash tunnel, or a self-service bay that involves 
the cleaning of the interior or exterior, or both, of a motor vehicle. 

(b) “Ancillary service” includes without limitation: 

(1) Hand prepping any portion of a motor vehicle; 

(2) Vacuuming; 

(3) Hand drying any portion of a motor vehicle; 

(4) Waxing any portion of a motor vehicle; 

(5) Hand cleaning any portion of a motor vehicle; and 

(6) Applying a protective or shine coat to any portion of a motor 
vehicle; 

(ii) “Automatic car wash” means the same as defined in § 26-57- 
1601; 

(iii) “Car wash operator” means a person that operates one (1) or 
more automatic car washes, car wash tunnels, self-service bays, or 
any combination of automatic car washes, car wash tunnels, self- 
service bays; 
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(iv) “Car wash tunnel” means the same as defined in § 26-57-1601; 


and 


(v) “Self-service bay” means the same as defined in § 26-57-1601. 


History. Acts 1941, No. 386, § 4; 1947, 
No. 102, § 1; 1949, No. 15, § 1; 1949, No. 
152, § 1; 1961, No. 218, § 1; 1965, No. 
133, § 1; 1967, No. 113, § 1; 1968 (1st Ex. 
Sess.), No. 5, § 1; 1973, No. 403, § 1; 
1975, No.) 922,.§ 1; 1975, No. 927, § 1; 
1975 (Extended Sess., 1976), No. 1013, 
Selon OTe NoM252.85 .1911977,.No»,382) 
§ 1; 1979, No. 324, § 16; 1979, No. 630, 
§ 1; 1981, No. 706, § 1; 1985, No. 518, 
§ 1; A.S.A. 1947, § 84-1904; Acts 1987, 
No. 7, § 1; 1987, No. 986, §§ 1-3; 1987, 
No. 1033, §§ 11, 12; 1989, No. 753, § 1; 
1991, No. 458, § 2; 1992 (1st Ex. Sess.), 
No. 58, § 3; 1992 (1st Ex. Sess.), No. 61, 
§ 3; 1993, No. 617, §§ 1, 2; 1993, No. 820, 
1; 1993, No. 987, § 1; 1993, No. 1183, 
1; 1995, No. 504, § 1; 1995, No. 516, 
1; 1995, No. 850, § 2; 1995, No. 1005, 
2; 1997, No. 6038, § 1; 1997, No. 1222; 
1; 1999, No. 854, § 1; 2001, No. 1683, 
1; 2005, No. 2132, § 1; 2007;; Noi: 87, 
1; 2007, No. 181, §§ 15-19; 2007, No. 
860, § 3; 2009, No. 655, § 16; 2009, No. 
1205, § 1; 2011, No. 983, § 8; 2011, No. 
998, § 2; 2015, No. 1182, § 1; 2017, No. 
141, §§ 22-29; 2019, No. 634, § 1; 2019, 
No. 819, § 18; 2019, No. 822, § 22; 2019, 
No. 910, § 3262. 

A.C.R.C. Notes. Former subsection (t) 
of this section, now subdivision (24), was 
reenacted by Acts 1987, No. 986, § 1. Acts 
1987, No. 834, provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 

Acts 1968 (1st Ex. Sess.), No. 5, § 3, 
provided, in part, that the amendment of 
former subsection (r) of this section (now 
subdivision (23)) and § 26-52-402(a)(1), 
(a)(2)(A), (a)(3), and (b) and (c) in part, 
shall not be construed so as to narrow the 
scope of the specific exemptions set out 
under Acts 1941, No. 386. 

Acts 2011, No. 998, § 1, provided: “Leg- 
islative intent. It is found and declared by 
the General Assembly that the Arkansas 
Black Hall of Fame Foundation, Inc., is a 
non-profit organization that: 

“(1) Has reconnected distinguished Ar- 
kansans with their home state and pres- 
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ents a positive image of our state to the 
nation and to the world; 

“(2) Has a significant economic impact 
in terms of resources invested in putting 
on the annual Arkansas Black Hall of 
Fame Induction Ceremony and promotes 
tourism by attracting people from out-of- 
state to spend money for hotel, transpor- 
tation, food, and other entertainment; 

“(3) Has an ongoing partnership with 
the Arkansas Department of Parks and 
Tourism, and maintains a significant part- 
nership with the Department of Arkansas 
Heritage and the Mosaic Templars Cul- 
tural Center, and provides an annual pub- 
lic program connected with the Arkansas 
Black Hall of Fame Distinguished Laure- 
ate Series; and 

“(4) Awards grants to non-profit organi- 
zations and works to improve the health, 
wellness, youth development, education, 
and economic development of Arkansas 
citizens in over forty (40) counties in the 
Delta and other underserved communities 
throughout the state.” 

Acts 2019, No. 819, § 1, provided: 
“Title. This act shall be known and may be 
cited as the ‘Arkansas Tax Reform Act of 
2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lef Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 
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“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Acts 2019, No. 822, § 1, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly to: 

“) Modernize and simplify the Arkan- 
sas tax code; 

“Gi) Make Arkansas’s tax laws competi- 
tive with tax laws in other states; 

“ii) Create jobs; and 

“(av) Ensure fairness to all taxpayers; 

“(2) The state’s income tax laws should 
be amended to modernize and simplify the 
tax code, increase Arkansas’s competitive- 
ness, create jobs, and ensure fairness to 
all taxpayers; 

“(3) The inability to effectively collect 
any Arkansas sales or use tax from remote 
sellers who deliver tangible personal prop- 
erty, other property subject to Arkansas 
sales and use tax, or services directly into 
the state is seriously eroding the sales and 
use tax base of this state, causing revenue 
losses and imminent harm to the state 
through the loss of critical funding for 
state and local services; 

“(4) The harm from the loss of revenue 
is especially serious in Arkansas because 
sales and use tax revenue is essential in 
funding state and local services; 

“(5) Despite the fact that a use tax is 
owed on tangible personal property, cer- 
tain other property, or services delivered 
for use in this state, many remote sellers 
actively market sales as tax-free or as 
transactions not subject to sales and use 
tax; 

“(6) The structural advantages of re- 
mote sellers, including the absence of 
point-of-sale tax collection and the general 
growth of online retail, make clear that 
further erosion of this state’s sales and 
use tax base is likely to occur in the near 
future; 

“(7) Remote sellers that make a sub- 
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stantial number of deliveries into Arkan- 
sas or collect large gross revenues from 
Arkansas benefit extensively from this 
state’s market, economy, and infrastruc- 
ture; 

“(8) In contrast with the increasing 
harm caused to the state by the exemption 
of remote sellers from sales and use tax 
collection duties, the costs of such collec- 
tion have decreased because advanced 
computing and software options have 
made it neither difficult nor burdensome 
for remote sellers to collect and remit 
sales and use taxes associated with sales 
of goods and services to residents of this 
state; 

“(9) The United States Supreme Court 
recently upheld the ability of states to 
compel out-of-state sellers with no physi- 
cal presence in the state to collect state 
sales and use taxes; and 

“(10) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code, increase 
the state’s competitiveness, create jobs, 
and ensure fairness to all taxpayers; 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers; 

“(3) Gradually reduce the tax burden 
on Arkansas taxpayers in a fiscally re- 
sponsible manner; and 

“(4) Act on the recommendation of the 
Arkansas Tax Reform and Relief Legisla- 
tive Task Force to repeal the throwback 
rule for business income when the state’s 
budget would allow for that change to be 
enacted in a fiscally responsible manner.” 

“Self-service bay” referenced in this sec- 
tion is not defined in the version of § 26- 
57-1601 that was enacted by the General 
Assembly. 

Publisher’s Notes. Acts 1949, No. 15, 
§ 2, provided: “It being the intention of 
this Act to exempt the sale of baby chick- 
ens from the provisions of Act 386 of 
1941.” 

Acts 1991, No. 458, § 1, provided: “It is 
found and determined by the General As- 
sembly that Arkansas law provides an 
exemption from the Arkansas Gross Re- 
ceipts Tax for the gross receipts or gross 
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proceeds derived from the sale of raw 
products from farms, orchards and gar- 
dens, where the sale is made by the pro- 
ducer of the raw products directly to the 
consumer and user; that this exemption 
was always intended to include the sale of 
Christmas trees; that there has been con- 
fusion over this exemption because the 
Christmas tree farmers were erroneously 
classified by regulations as nurserymen; 
that a recent chancery court decision de- 
clared Christmas tree farmers to be en- 
titled to the exemption; and that the pur- 
pose of this act is to clarify the law by 
stating that Christmas tree farmers are 
not nurserymen.” 

Amendments. The 2015 amendment, 
in (28)(A), substituted “that” for “which” 
and added “and the services required to 
incorporate the parts or other tangible 
personal property or otherwise make the 
parts or other tangible personal property 
part of a commercial jet aircraft compo- 
nent or commercial jet aircraft subcompo- 
nent”; and, in (28)(B), substituted “a com- 
mercial” for “any commercial”, deleted 
“more than” following “weight of’, and 
added “or more”. 
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The 2017 amendment inserted “speci- 
fied digital products, a digital code” in (1), 
(2), (7)-(10), (21)(A), (29), (31), (33), (34), 
(37), and (39); and made stylistic changes. 

The 2019 amendment by No. 634 
added (40). 

The 2019 amendment by No. 819 sub- 
divided part of (13) into (13)(A) and 
(13)(B); added (13)(C); and made stylistic 
changes. 

The 2019 amendment by No. 822 
added present (41). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Environmental Qual- 
ity” for “Arkansas Department of Environ- 
mental Quality” in (36)(A) and (36)(B). 

U.S. Code. Titles XVIII and XIX of the 
Social Security Act, referred to in this 
section, are codified as 42 U.S.C. § 1395 
et seq. and 42 U.S.C. § 1396 et seq., 
respectively. 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 
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CASE NOTES 


ANALYSIS 
Constitutionality. 
Construction. 
Agriculture. 
Amusements. 

Billboards. 


Burden of Proof. 
Charitable Organizations. 
Discrimination. 
Hospitals. 

Interstate Commerce. 
Judicial Review. 

Motor Vehicles. 
Newspapers. 

Public Agencies. 

Public Utilities. 

Sales for Resale. 
—Advertising Space. 
—Constitutionally Prohibited Taxes. 
—Construction. 
—Consumption or Use. 


—Exemption Found. 
—Exemption Not Found. 
—Legislative Intent. 
—Manufacturing. 
—Recognizable Integral Part. 


Constitutionality. 

A state sales tax scheme that taxes 
general interest magazines, but exempts 
newspapers and religious, professional, 
trade, and sports journals, violates the 
First Amendment’s guarantee of freedom 
of the press. Ark. Writers’ Project, Inc. v. 
Ragland, 481 U.S. 221, 1078S. Ct. 1722, 95 
L. Ed. 2d 209 (1987). 

Exemptions under subdivisions (7)-(10) 
of this section for purchases made by 
certain organizations were not violations 
of equal protection and due _ process 
clauses of the United States and Arkansas 
Constitutions as applied to the sales made 
by a nonprofit charitable organization. 
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Tony & Susan Alamo Found., Inc. v. Rag- 
land, 295 Ark. 12, 746 S.W.2d 45, cert. 
denied, Alamo Foundation v. Ragland, 488 
U.S. 852, 109 S. Ct. 137, 102 L. Ed. 2d 109 
(1988). 


Construction. 

Tax exemptions must be strictly con- 
strued against exemption, and to doubt is 
to deny the exemption. Ragland v. Dumas, 
292 Ark. 515, 732 S.W.2d 119 (1987). 


Agriculture. 

Acts 1935, No. 233, exempting all foods 
necessary to life, naming butter fats, ex- 
empted whole milk since whole milk was 
the only product that contained “butter 
fats” in commercial quantities. Wiseman 
v. Affolter, 192 Ark. 509, 92 S.W.2d 388 
(1936) (decision under prior law). 

Subdivision (18) of this section does not 
contain an unreasonable or arbitrary clas- 
sification because, even though business 
of florist and nurseryman are subdivisions 
of agriculture, they can be distinguished 
from that of farmer. Hardin v. Vestal, 204 
Ark. 492, 162 S.W.2d 923 (1942). 

Nest pads, feeder lids, filter flats, litter, 
vaccine and medication, and spray used in 
the production of poultry held not recog- 
nizable, integral parts of the finished 
product and are not exempt from sales 
tax. Hervey v. Tyson’s Foods, Inc., 252 
Ark. 703, 480 S.W.2d 592 (1972). 

Taxpayer who grew grass sod and sold it 
directly to consumers was a nurseryman 
and, thus, not entitled to the raw farm 
products exemption of subdivision (18) of 
this section. Pledger v. Boyd, 304 Ark. 91, 
799 S.W.2d 807 (1990). 

The exemption for the sale of raw farm 
products does not apply to the sale of 
bermuda sod to be used as fairways and 
lawns. Pledger v. Boyd, 304 Ark. 91, 799 
S.W.2d 807 (1990). 


Amusements. 

Tax assessed against owners of coin- 
operated amusement games was not such 
a privilege or license tax as was referred 
to in Acts 1937, No. 154, § 15(b), as 
amended by Acts 1939, No. 364, and could 
not be deducted from the sales tax. Bangs 
v. McCarroll, 202 Ark. 103, 149 S.W.2d 53 
(1941) (decision under prior law). 


Billboards. 
Painted bulletins, posters, facings, 
hardware, and paint, purchased out of 
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state and used in connection with the 
taxpayer’s billboard advertising service, 
were not exempt from the use tax. Tech- 
nical Servs. of Ark., Inc. v. Pledger, 320 
Ark. 333, 896 S.W.2d 433 (1995). 

The term “services,” as contemplated by 
the legislature in enacting the exemption 
in subdivision (13) of this section, does not 
mean “business.” Technical Servs. of Ark., 
Inc. v. Pledger, 320 Ark. 333, 896 S.W.2d 
433 (1995). 


Burden of Proof. 

The party claiming an exemption from 
taxes has the burden of proving his en- 
titlement beyond a reasonable doubt. Rag- 
land v. Dumas, 292 Ark. 515, 732 S.W.2d 
119 (1987). 


Charitable Organizations. 

Sales by businesses operated for profit 
and owned by charitable organizations 
are not exempt from sales tax under sub- 
division (2) of this section. Tony & Susan 
Alamo Found., Inc. v. Ragland, 295 Ark. 
12, 746 S.W.2d 45, cert. denied, Alamo 
Foundation v. Ragland, 488 U.S. 852, 109 
S. Ct. 137, 102 L. Ed. 2d 109 (1988). 


Discrimination. 

Acts 1935, No. 283, § 15, and Acts 1937, 
No. 154, § 15, which allowed a credit of 
severance tax against sales tax, did not 
create discrimination against foreign com- 
merce. Southern Kraft Corp. v. Hardin, 
205 Ark. 512, 169 S.W.2d 637 (1943) (de- 
cision under prior law). 

Sales of natural gas produced in an- 
other state and transported into Arkansas 
by pipe line to industrial customer were 
not transactions in interstate commerce 
so as to be exempt from sales tax. Arkan- 
sas-Louisiana Gas Co. v. Hardin, 206 Ark. 
593, 176 S.W.2d 903 (1944) (decision un- 
der prior law). 


Hospitals. 

The exemption of the sale of materials 
used in the construction or repair of state- 
owned, tax-supported hospitals and sani- 
tariums applies only to sales made di- 
rectly to such hospitals and sanitariums. 
John B. May Co. v. McCastlain, 244 Ark. 
495, 426 S.W.2d 158 (1968). 

Contractor installing equipment and 
performing other construction work at 
state medical center was not the agent of 
the medical center in the purchase of the 
materials and equipment used in fulfilling 
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contract, but the consumer thereof and 
liable for the gross receipts tax thereon. 
John B. May Co. v. McCastlain, 244 Ark. 
495, 426 S.W.2d 158 (1968). 


Interstate Commerce. 

Transaction through which Arkansas 
corporation ordered from distributors or 
manufacturers in other states merchan- 
dise not carried in stock, with directions 
that shipments be made to its customers, 
and nonresident manufacturer charged 
the amount involved to the corporation, 
which, in turn, billed its customers within 
the state, was not in interstate commerce 
and was subject to sales tax. Hollis & Co. 
v. McCarroll, 200 Ark. 523, 140 S.W.2d 420 
(1940) (decision under prior law). 

Gas and electricity brought from an- 
other state were taxable when sales lost 
characteristics of interstate commerce. 
Southern Kraft Corp. v. Hardin, 205 Ark. 
512, 169 S.W.2d 637 (1943) (decision un- 
der prior law). 


Judicial Review. 

The standard of review for tax exemp- 
tion cases is trial de novo on the record, 
and appellate court will not reverse the 
chancellor’s findings of fact unless they 
are clearly erroneous. Ragland v. Dumas, 
292 Ark. 515, 732 S.W.2d 119 (1987). 


Motor Vehicles. 

The isolated-sale exemption in subdivi- 
sion (17) of this section does not apply to 
the sale of used vehicles by sellers who are 
not regularly engaged in the business of 
selling vehicles; the clear intent of the 
General Assembly since 1959 has been 
that the private sale of used motor ve- 
hicles be subject to the sales tax and that 
the general-isolated sales exemption has 
no application to such sales. Pledger v. 
Mid-State Constr. & Materials, 325 Ark. 
388, 925 S.W.2d 412 (1996). 


Newspapers. 

Preprinted advertising supplements are 
not a component part of the newspapers in 
which they appear and are not exempt 
from use tax as newspapers under subdi- 
vision (4) of this section. Ragland v. K- 
Mart Corp., 274 Ark. 297, 624 S.W.2d 430 
(1981). 


Public Agencies. 

State Highway Commission was not ex- 
empt from tax on commodities bought by 
the highway department. Ark. State Hwy. 
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Comm’n v. Wiseman, 192 Ark. 873, 95 
S.W.2d 557 (1936) (decision under prior 
law). 


Public Utilities. 

Former § 77-1130 (prior to 1969 
amendment) exempting rural electric co- 
operative corporations from excise taxes 
did not exempt them from duty of collect- 
ing the sales tax under Acts 1937, No. 154 
from their individual members to whom 
they distributed electricity, making a 
charge therefor, and who as consumers 
were subject to the sales tax. McCarroll v. 
Ozark Rural Elec. Coop. Corp., 201 Ark. 
329, 146 S.W.2d 693 (1940) (decision un- 
der prior law). 


Sales for Resale. 


—Advertising Space. 

Where items were not exempt under 
subdivision (13) of this section, taxpayer 
was required to hold a retail sales permit 
in order to claim the sale for resale exemp- 
tion under subdivision (12) of this section. 
Technical Servs. of Ark., Inc. v. Pledger, 
320 Ark. 333, 896 S.W.2d 433 (1995). 


—Constitutionally Prohibited Taxes. 

Where imposition of sales tax was not 
constitutionally impermissible, defendant 
was not entitled to an exemption under 
subdivision (16) of this section. Pledger v. 
Arkla, Inc., 309 Ark. 10, 827 S.W.2d 126, 
cert. denied, 506 U.S. 870, 113 S. Ct. 203, 
121 L. Ed. 2d 144 (1992). 


—Construction. 

General Assembly intended to impose 
the tax on materials, such as gravel to be 
used in the construction of a temporary 
road to an oil-extraction project, at the 
time of the sale between the supplier and 
the contractor, but the materials cannot 
again be taxed when the contractor bills 
his customers for constructing the roads 
on the sites. Ragland v. Dumas, 292 Ark. 
515, 732 S.W.2d 119 (1987). 


—Consumption or Use. 

Sales by wholesaler to retailer of wrap- 
ping, paper bags and twine used by mer- 
chants for wrapping merchandise sold 
were “sales for consumption and use” and 
not “sales for resale” and therefore subject 
to the sales tax from the wholesaler 
within Acts 1935, No. 233. Wiseman v. 
Ark. Wholesale Grocers’ Ass’n, 192 Ark. 
313, 90 S.W.2d 987 (1936) (decision under 
prior law). 
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Sales to retail merchants of paper 
boxes, paper bags, twine, wrapping paper, 
and other material to be used by the 
merchants for the purpose of delivering 
merchandise sold by them to their custom- 
ers, where no specific charge is made by 
the merchants to the customers for these 
commodities, except that in some in- 
stances they might be weighed along with 
the articles sold, are not sales for resale 
purposes and not exempt from tax im- 
posed by this section. Dermott Grocery & 
Comm’n Co. v. Hardin, 203 Ark. 446, 156 
S.W.2d 882 (1941). 

Where most wooden cases were re- 
turned to soft drink seller, the cases were 
for the seller’s own consumption or use, 
not a sale for resale, and cases were not 
exempt from use tax. Hervey v. Southern 
Wooden Box, Inc., 253 Ark. 290, 486 
S.W.2d 65 (1972). 

Paper plates, paper and plastic straws 
and stirrers, plastic tableware and uten- 
sils, paper napkins, sacks, and premoist- 
ened towelettes used in the short order 
restaurant business are subject to tax, as 
these items are used for consumption in 
the course of the restaurant business and 
not resold as a part of the price of the 
finished food. Heath v. Little Rock Paper 
Co., 257 Ark. 715, 520 S.W.2d 196 (1975). 


—Exemption Found. 

Purchase of disposable paper cups by 
vending machine beverage company from 
manufacturer held to be exempt from use 
tax as a purchase for resale. Hervey v. 
Southern Wooden Box, Inc., 253 Ark. 290, 
486 S.W.2d 65 (1972). 

Where a bottled water seller sold only to 
distributors, not directly to consumers, 
and its contracts with the distributors 
provided that it would sell bottles to the 
distributors at cost, the transactions fell 
within the sales tax exemption of sales for 
resale, which is carried forward into the 
use tax law. Ragland v. Mountain Valley 
Spring Co., 287 Ark. 4, 696 S.W.2d 710 
(1985). 


—Exemption Not Found. 

Packaging materials purchased out-of- 
state by a taxpayer in connection with its 
business of hazardous waste disposal 
were not purchased for resale as part of a 
finished product, notwithstanding that 
packaged fuel sold by the taxpayer was 
burned in cement kilns and power plants 


TAXATION 


98 


and that the packaging materials were 
consumed as part of the fuel, as the tax- 
payer actually paid the cement kilns and 
power plants to take the packaged waste 
and burn it and those entities never paid 
the taxpayer for packaged fuel during the 
audit period. Rineco Chem. Indus., Inc. v. 
Weiss, 344 Ark. 118, 40 S.W.3d 257 (2001). 


—Legislative Intent. 

While this section was designed to pre- 
vent the same property from being sub- 
jected twice to the same tax, there was a 
correlative legislative intent that all prop- 
erty be subjected to the tax at some point 
in the course of its manufacture and sale 
to the ultimate consumer, as indicated by 
the sale for resale requirement that, for 
the initial sale to be exempt, the resale 
must be to a person having a sales tax 
permit. Hervey v. Southern Wooden Box, 
Inc., 253 Ark. 290, 486 S.W.2d 65 (1972). 


—Manufacturing. 

Traces of sulfur, defoaming agent, acetic 
acid, and soap chips found in finished 
manufactured paper product, use of which 
was merely incidental, economically im- 
practical to remove, and did not improve 
the finished product, were not exempt 
from sales or use tax upon sales for resale. 
Hervey v. International Paper Co., 252 
Ark. 913, 483 S.W.2d 199 (1972). 

Where chlorine is used in manufacture 
of bromine, the chlorine does not become a 
part of the bromine, but quite the oppo- 
site, the chlorine takes something from 
the bromine, becomes chloride, and is dis- 
carded as worthless; thus it is at best 
consumed in the manufacturing process, 
not resold to the purchaser as tangible 
property, and is subject to the use tax. 
Great Lakes Chem. Corp. v. Wooten, 266 
Ark. 511, 587 S.W.2d 220 (1979). 

Under subdivisions (12)(A) and (B) of 
this section, there is no exemption from 
paying use tax on purchases of hexane 
and tuluol where the two chemicals do not 
become recognizable integral parts of 
manufactured tennis balls and rubber 
moldings. Ragland v. General Tire & Rub- 
ber Co., 297 Ark. 394, 763 S.W.2d 70 
(1989). 

Items, such as molds or dies, that are 
destroyed or disposed of in the manufac- 
turing process, do not qualify for the ex- 
emption in subdivision (12)(B) of this sec- 
tion because, if they are destroyed, there 
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is no possibility of double taxation. 
Pledger v. C.B. Form Co., 316 Ark. 22, 871 
S.W.2d 333 (1994). 


—Recognizable Integral Part. 

Paper and styrofoam cups and their 
lids, paper bowls, wrappers, and boxes 
used as containers for food by short order 
restaurants are exempt as these items are 
not consumed by the restaurant, but are a 
component of the product sold, their price 
becoming a component of the food sold to 
the final customer. Heath v. Little Rock 
Paper Co., 257 Ark. 715, 520 S.W.2d 196 
(1975). 

The word “integral” in subdivision 
(12)(B) of this section means necessary to 
the completeness of the final manufac- 
tured product. Ark. Glass Container Corp. 
v. Pledger, 320 Ark. 10, 894 S.W.2d 599 
(1995). 

Where natural gas was used in the 
process of making glass, but most of the 
natural gas used in the process was used 
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for heating the furnace, the natural gas 
did not become a recognizable and inte- 
gral part of the product. Ark. Glass Con- 
tainer Corp. v. Pledger, 320 Ark. 10, 894 
S.W.2d 599 (1995) (decision under prior 
law; see now § 26-52-423). 

Trace amounts of a compound or ingre- 
dient found in the finished product do not 
establish that the compound or ingredient 
was purchased for resale. Ark. Glass Con- 
tainer Corp. v. Pledger, 320 Ark. 10, 894 
S.W.2d 599 (1995). 

Cited: Frank Lyon Co. v. United 
States, 435 U.S. 561, 98 S. Ct. 1291, 55 L. 
Ed. 2d 550 (1978); Southern Steel & Wire 
Co. v. Wooten, 276 Ark. 37, 631 S.W.2d 835 
(1982); State, Dep’t of Fin. & Admin. v. 
Tedder, 326 Ark. 495, 932 S.W.2d 755 
(1996); Weiss v. Central Flying Serv., 326 
Ark. 685, 934 S.W.2d 211 (1996); Ghegan 
& Ghegan, Inc. v. Barclay, 345 Ark. 514, 49 
S.W.3d 652 (2001); Walther v. FLIS En- 
ters., 2018 Ark. 64, 540 S.W.3d 264 (2018). 


26-52-402. Certain machinery and equipment — Definitions. 


(a) There is specifically exempted from the tax imposed by this 


chapter the following: 


(1)(A) Gross receipts or gross proceeds derived from the sale of 
tangible personal property consisting of machinery and equipment 
used directly in producing, manufacturing, fabricating, assembling, 
processing, finishing, or packaging of articles of commerce at manu- 
facturing or processing plants or facilities in the State of Arkansas, 
including facilities and plants for manufacturing of feed, processing 
of poultry or eggs, or both, and livestock, and the hatching of poultry, 
but only to the extent that the machinery and equipment is pur- 
chased and used for the purposes set forth in this subdivision (a)(1). 

(B) The machinery and equipment will be exempt under this 
subdivision (a)(1) if it is purchased and used to create new manufac- 
turing or processing plants or facilities within this state or to expand 
existing manufacturing or processing plants or facilities within this 


state; 


(2)(A) Machinery purchased to replace existing machinery and used 
directly in producing, manufacturing, fabricating, assembling, pro- 
cessing, finishing, or packaging of articles of commerce at manufac- 
turing or processing plants or facilities in this state will be exempt 


under this subdivision (a)(2). 


(B)G) As used in subdivision (a)(2)(A) of this section, “machinery 
purchased to replace existing machinery” means that substantially 
all of the machinery and equipment required to perform an essential 
function is physically replaced with new machinery. 


26-52-402 TAXATION 100 


Gi) As used in subdivision (a)(2)(B)(i) of this section, “substan- 
tially” is intended to exclude routine repairs and maintenance and 
partial replacements that do not improve efficiency or extend the 
useful life of the entire machine, but it is not intended to mean that 
foundations and minor components that can be economically 
adapted, rebuilt, or refurbished must be completely replaced when 
replacement would be more expensive or impracticable than adapt- 
ing, rebuilding, or refurbishing the old foundation or minor compo- 
nents. 

(C) It is the intent of this subdivision (a)(2) to provide the exemp- 
tions in subdivision (a)(1) of this section and this subdivision (a)(2) as 
incentives to encourage the location of new manufacturing plants in 
Arkansas, the expansion of existing manufacturing plants in Arkan- 
sas, and the modernization of existing manufacturing plants in 
Arkansas through the replacement of old, inefficient, or technologi- 
cally obsolete machinery and equipment; and 
(3)(A) Gross receipts or gross proceeds derived from the sale of 
tangible personal property consisting of machinery and equipment 
required by state or federal law, rules, or regulations to be installed 
and utilized by manufacturing and processing plants or facilities, 
cities, or towns in this state to prevent or reduce air or water 
pollution or contamination that might otherwise result from the 
operation of the plant, facility, city, or town. 

(B) As used in this subdivision (a)(3), “machinery and equipment 
required by state or federal law, rules, or regulations to be installed 
and utilized by manufacturing and processing plants or facilities” 
includes: 

(i) Machinery and equipment required by state or federal law, 
rules, or regulations to be used in the refining of petroleum-based 
products to remove sulfur pollutants from the refined product; and 

(ii) Any repair parts and repair labor for machinery or equipment 
required by state or federal law, rules, or regulations to be used in the 
refining of petroleum-based products to remove sulfur pollutants 
from the refined product. 

(b) As used in this section, “manufacturing” or “processing” refers to 
and includes those operations commonly understood within their ordi- 
nary meaning and shall also include: 

(1) Mining; 

(2) Quarrying; 

(3) Refining; 

(4) Extracting oil and gas; 

(5) Cotton ginning; 

(6) Drying of rice, soybeans, and other grains; 

(7) Manufacturing of feed; 

(8) Processing of poultry or eggs and livestock and the hatching of 
poultry; 

(9) Printing of all kinds, types, and characters, including the services 
of overprinting and photographic processing incidental to printing; 
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(10) Processing of scrap metal into grades and bales for further 
processing into steel and other metals; 

(11) Retreading of tires for automobiles, trucks, and other mobile 
equipment powered by electrical or internal combustion engines or 
motors; 

(12) Rebuilding or remanufacturing of used parts for automobiles, 
trucks, and other mobile equipment powered by electrical or internal 
combustion engines or motors if the rebuilt or remanufactured parts 
are not sold directly to the consumer but are sold for resale; and 

(13) Producing of protective coatings which increase the quality and 
durability of a finished product. 

(c)(1)(A) It is the intent of this section to exempt only the machinery 
and equipment as shall be used directly in the actual manufacturing 
or processing operation at any time from the initial stage when actual 
manufacturing or processing begins through the completion of the 
finished article of commerce and the packaging of the finished end 
product. 

(B) As used in this subsection, “directly” is used to limit the 
exemption to only the machinery and equipment used in actual 
production during processing, fabricating, or assembling raw mate- 
rials or semifinished materials into the form in which the personal 
property is to be sold in the commercial market. 

(2) For purposes of this subsection, the following definitions, specific 
inclusions, and specific exclusions shall apply and represent the intent 
of the General Assembly as to its interpretation of the term “used 
directly”: 

(A)G) Machinery and equipment used in actual production in- 
cludes machinery and equipment that meet all other applicable 
requirements and which cause a recognizable and measurable me- 
chanical, chemical, electrical, or electronic action to take place as a 
necessary and integral part of manufacturing, the absence of which 
would cause the manufacturing operation to cease. 

(ii) “Directly” does not mean that the machinery and equipment 
must come into direct physical contact with any of the materials that 
become necessary and integral parts of the finished product. 

(iii) Machinery and equipment which handle raw, semifinished, or 
finished materials or property before the manufacturing process 
begins are not used directly in the manufacturing process. 

(iv) Machinery and equipment which are necessary for purposes of 
storing the finished product are not used directly in the manufactur- 
ing process. 

(v) Machinery and equipment used to transport or handle a 
product while manufacturing is taking place are used directly; 

(B) Machinery and equipment “used directly” in the manufactur- 
ing process includes without limitation the following: 

(i) Molds, frames, cavities, and forms that determine the physical 
characteristics of the finished product or its packaging material at 
any stage of the manufacturing process; 
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(ii) Dies, tools, and devices attached to or a part of a unit of 
machinery that determine the physical characteristics of the finished 
product or its packaging material at any stage of the manufacturing 
process; 

(iii) Testing equipment to measure the quality of the finished 
product at any stage of the manufacturing process; 

(iv) Computers and related peripheral equipment that directly 
control or measure the manufacturing process; 

(v) Machinery and equipment that produce steam, electricity, or 
chemical catalysts and solutions that are essential to the manufac- 
turing process but which are consumed during the course of the 
manufacturing process and do not become necessary and integral 
parts of the finished product; and 

(vi) Sand and other proppants used to complete a new oil or gas 
well or to re-complete, redrill, or expand an existing oil or gas well; 
and 

(C) Machinery and equipment “used directly” in the manufactur- 
ing process shall not include the following: 

(i) Hand tools; 

(ii) Machinery, equipment, and tools used in maintaining and 
repairing any type of machinery and equipment; 

(iii) Transportation equipment, including conveyors, used solely 
before or after the manufacturing process has been started or 
completed; 

(iv) Office machines and equipment including computers and re- 
lated peripheral equipment not directly used in controlling or mea- 
suring the manufacturing process; 

(v) Buildings; 

(vi) Machinery and equipment need in administrative, accounting, 
sales, or other such activities of the business; 

arty All furniture; 

(viii) All other machinery and equipment not used directly in 
manufacturing or processing operations as defined in this section; 
and 

(ix) Machinery and equipment used by a manufacturer to produce 
or repair replacement dies, molds, repair parts, or replacement parts 
used or consumed in the manufacturer’s own manufacturing process. 
(d) The Secretary of the Department of Finance and Administration 
may promulgate rules for the orderly and efficient administration of 


this section. 


History. Acts 1941, No. 386, § 4; 1967, 
No. 118, § 1; 1968 (1st Ex. Sess.), No. 5, 
§ 1; 1975, No. 760, § 1; 1983, No. 791, 
§ 1; 1983, No. 870, §§ 1, 3; 1985, No. 492, 
§ 1; 1985, No. 548, § 1; 1985, No. 841, 
§ 1; A.S.A. 1947, §§ 84-1904, 84-1904n; 
Acts 1993, No. 1250, § 1; 1997, No. 1233, 
§ 1; 1999, No. 854, § 2; 1999, No. 1110, 
§ 1; 2009, No. 655, § 17; 2009, No. 1208, 


§ 1; 2013, No. 233, § 1; 2014, No. 300, 
8° 16;°2015) Nom 1125797152019) Novo 1b, 
§§ 2991, 2992; 2019, No. 910, § 3846. 

Amendments. The 2015 amendment 
repealed and reenacted this section. 

The 2019 amendment by No. 315 in- 
serted “rules” throughout (a)(3); and de- 
leted “and regulations” following “rules” 
in (d). 
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The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
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of the Department of Finance and Admin- 
istration” in (d). 


CASE NOTES 


ANALYSIS 


Construction. 

Burden of Proof. 

Judicial Review. 
Machinery and Equipment. 
Manufacturing. 

Molds and Dies. 

Pollution Control. 

Used Directly. 


Construction. 

Tax exemptions must be strictly con- 
strued against exemption, and to doubt is 
to deny the exemption. Ragland v. Dumas, 
292 Ark. 515, 732 S.W.2d 119 (1987). 

A tax-exemption provision must be 
strictly construed against the exemption. 
ALCOA v. Weiss, 329 Ark. 225, 946 S.W.2d 
695 (1997). 


Burden of Proof. 

The party claiming an exemption from 
taxes has the burden of proving his en- 
titlement beyond a reasonable doubt. Rag- 
land v. Dumas, 292 Ark. 515, 732 S.W.2d 
119 (1987). 


Judicial Review. 

The standard of review for tax exemp- 
tion cases is trial de novo on the record, 
and appellate court will not reverse the 
chancellor’s findings of fact unless they 
are clearly erroneous. Ragland v. Dumas, 
292 Ark. 515, 732 S.W.2d 119 (1987). 


Machinery and Equipment. 

General Assembly, by the use of the 
terms machinery and equipment, in- 
tended implements, tools, or devices of 
some degree of complexity and continuing 
utility and not materials that become fuily 
integrated into a construction project, the 
utility of which ends upon the termination 
of each project. Ragland v. Dumas, 292 
Ark. 515, 732 S.W.2d 119 (1987). 

The taxpayer was entitled to an exemp- 
tion for initial purchases of chemicals 
used in the manufacturing of aircraft 
parts since those chemicals came within 
the definition of equipment because (1) 
the chemicals served as instruments or 
tools to soften metal or mill away excess 


metal in the manufacturing process, and 
(2) the chemicals possessed continuing 
utility. Weiss v. Chem-Fab Corp., 336 Ark. 
21, 984 S.W.2d 395 (1999). 

The taxpayer was not entitled to an 
exemption for replacement purchases of 
chemicals used in the manufacturing of 
aircraft parts in light of the contention of 
the Department of Finance and Adminis- 
tration that the issue of whether the re- 
placement chemicals were more efficient 
or had a longer useful life than the initial 
chemicals should have been determined at 
the time the initial chemicals were origi- 
nally purchased and not at the time of 
replacement. Weiss v. Chem-Fab Corp., 
336 Ark. 21, 984 S.W.2d 395 (1999). 

Circuit court did not err in determining 
that the stickyback tape used by the tax- 
payer was equipment that was exempt 
from sales taxes; it met the statutory 
requirement under subdivision (c)(1)(A) of 
this section of equipment used directly in 
the actual manufacturing or processing 
operation and was necessary and integral, 
as provided under subdivision (c)(2)(A)(i). 
Weiss v. Bryce Co., LLC, 2009 Ark. 412, 
330 S.W.3d 756 (2009). 

Circuit court did not err in finding that 
the “proppants” used by a taxpayer to 
extract natural gas from shale were 
“equipment” and thus exempt from taxa- 
tion because the proppants were used di- 
rectly in the extraction of oil and gas, they 
were injected into a well, were used for the 
life of the well, were not absorbed into the 
rock formation, changed the direction of 
the flow of the gas in the well, increased 
the speed of the flow, prevented the frac- 
ture from closing, and production would 
cease without them. Walther v. Weather- 
ford Artificial Lift Sys., Inc., 2015 Ark. 
255, 465 S.W.3d 410 (2015). 


Manufacturing. 

Evidence that plaintiff produced its own 
syrup which was then mixed with other 
ingredients to produce the finished prod- 
uct was sufficient to show that plaintiff 
was in the business of producing and 
selling bottled carbonated soft drinks and 
entitled it to the exemption as a manufac- 
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turer from use tax. Ark. Beverage Co. v. 
Heath, 257 Ark. 991, 521 S.W2d 835 
(1975). 

Where seller of machinery or equipment 
sells such machinery to graphic arts 
manufacturers for use in manufacturing 
finished products such as stationery, wed- 
ding, and business announcements, flyers, 
books, and business cards, the seller is not 
entitled to exemption from the gross re- 
ceipts (sales) tax under subsection (a) of 
this section, since commercial printers 
who purchase the machinery are not 
“manufacturers” under this section, be- 
cause printing, binding, and photography 
processes are not manufacturing in the 
ordinary meaning of the term, which is 
the meaning with which the term must be 
construed under subsection (b) of this sec- 
tion. Western Paper Co. v. Qualls, 272 
Ark. 466, 615 S.W.2d 369 (1981). 

Ready-mix concrete plants that are 
used to mix cement, sand, gravel, and 
water to produce ready-mix concrete are 
not exempt from taxation under subsec- 
tion (a) of this section as manufacturing 
equipment, since the machinery is just 
used for mixing materials and does not 
produce a truly finished product, such as 
concrete blocks. Ragland v. Lyon’s Mach. 
Co., 279 Ark. 147, 649 S.W.2d 401 (1983). 

Trial court erred in granting a limited 
liability company (LLC) summary judg- 
ment in its action seeking a refund of 
additional use taxes and an order requir- 
ing the abatement of the unpaid portions 
of the final assessment because the LLC 
was not entitled to the manufacturing 
exemption; the LLC acquired materials 
and constructed a facility to treat and 
clean water, but it did not manufacture 
the water. Walther v. Carrothers Constr. 
Co. of Ark., LLC, 2016 Ark. 209, 492 
S.W.3d 504 (2016). 


Molds and Dies. . 
Items, such as molds or dies, that are 
destroyed or disposed of in the manufac- 
turing process, do not qualify for the ex- 
emption in § 26-52-401(12)(B) because if 
they are destroyed, there is no possibility 
of double taxation. Pledger v. C.B. Form 
Co., 316 Ark. 22, 871 S.W.2d 333 (1994). 
Subdivision (c)(2)(B)Gi) of this section 
provides an exemption for molds that de- 
termine the physical characteristics of the 
finished product; this section does not 
require that they be permanent since 
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molds need not have a “continuing utility” 
to come within the statutory definition of 
equipment. Pledger v. C.B. Form Co., 316 
Ark. 22, 871 S.W.2d 333 (1994). 

The meaning of the words used in mold 
and die exemption is clear: there is an 
exemption for molds that determine the 
physical characteristics of the finished 
product, and, when the sentence in the 
subsection exempting molds is read in 
full, there is no expressed legislative in- 
tent that equipment or machinery have 
“continuing utility.” Pledger v. C.B. Form 
Co., 316 Ark. 22, 871 S.W.2d 333 (1994). 

Manufacturer’s plaster and cardboard 
forms, or molds, sold to a single customer 
who utilized the forms to build fuel cells 
that fit into a cavity in the wing and 
fuselage of military and commercial air- 
craft, were exempt from the gross receipts 
or sales tax under subdivision (c)(2)(B)(i) 
of this section. Pledger v. C.B. Form Co., 
316 Ark. 22, 871 S.W.2d 333 (1994). 


Pollution Control. 

The exemption from taxes under subdi- 
vision (a)(3) of this section is based on the 
requirement that pollution-control equip- 
ment be installed and used to prevent or 
reduce air or water pollution that results 
from the operation of a plant or facility, 
and the exemption did not apply to tax- 
payer’s lease of equipment for a reclama- 
tion project. ALCOA v. Weiss, 329 Ark. 
225, 946 S.W.2d 695 (1997). 


Used Directly. 

Trucks used on private property to carry 
materials and not used in processing, fab- 
ricating, or assembly of raw material do 
not qualify for exemption from the sales 
tax under subsection (c) of this section. 
Heath v. Midco Equip. Co., 256 Ark. 14, 
505 S.W.2d 739 (1974). 

Where diesel locomotive cranes and 72- 
inch magnet were used as tools not only to 
move but to roll and position the old 
railroad tank cars during the time that 
the culverts were being fabricated, and as 
such were necessary and integral parts of 
the manufacturing operation, the trial 
court erred in classifying such machinery 
as “transportation equipment.” Ark. Ry. 
Equip. Co. v. Heath, 257 Ark. 651, 519 
S.W.2d 45 (1975). 

Where there was a showing that a case 
conveyor, bottling conveyor, and an elec- 
tronic bottle inspector in bottling plant 
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were so much a part of a continuous and 
well-synchronized operation that, if one of 
the machines failed to operate, the entire 
operation stopped, there was sufficient 
evidence that the machines were an inte- 
gral part of the manufactured product and 


GROSS RECEIPTS TAX 


26-52-403 


Cited: Frank Lyon Co. v. United 
States, 435 U.S. 561, 98 S. Ct. 1291, 55 L. 
Ed. 2d 550 (1978); Southern Steel & Wire 
Co. v. Wooten, 276 Ark. 37, 631 S.W.2d 835 
(1982); Bosworth v. Pledger, 305 Ark. 598, 
810 S.W.2d 918 (1991). 


exempt. Ark. Beverage Co. v. Heath, 257 
Ark. 991, 521 S.W.2d 835 (1975). 


26-52-403. Farm equipment and machinery — Definitions. 


(a) As used in this section: 

(1)(A) “Farm equipment and machinery” means implements used 

exclusively and directly in farming. 

(B) “Farm equipment and machinery” includes: 

(i) Irrigation pipe used to carry water from an irrigation well to the 
crops produced in farming regardless of whether the irrigation pipe is 
used above ground or is buried underground; and 

(ii) Implements used to harvest crops produced in farming by 
others. 

(C) However, “farm equipment and machinery” shall not include 
implements used in the production and severance of timber, motor 
vehicles of a type subject to registration, airplanes, or hand tools; and 
(2) “Farming” means the agricultural production of food or fiber as a 

business or the agricultural production of grass sod or nursery products 
as a business. 

(b) The gross receipts or gross proceeds derived from the sale of new 
and used farm equipment and machinery are exempt from the Arkan- 
sas gross receipts tax levied by this chapter. 

(c) The Secretary of the Department of Finance and Administration 
shall promulgate rules and prescribe forms for claiming the exemption 
provided by this section. 

(d)(1) Ifa person claims the exemption provided for in this section for 
an all-terrain vehicle: 

(A) The person shall complete a form prescribed by the secretary 
that includes: 

(i) The person’s name and contact information; 

(ii) The person’s tax identification number; 

(iii) The make, model, year, and identification number of the 
all-terrain vehicle; 

(iv) A signed statement indicating that the person understands 
that the use of an exemption under this section for the purchase of an 
all-terrain vehicle may be subject to audit by the Department of 
Finance and Administration; and 

(v) Any other information required by the secretary to aid in the 
administration of this section; and 

(B) The seller of the all-terrain vehicle shall submit the completed 
form required under subdivision (d)(1)(A) of this section to the 
department with the seller’s sales tax return for the month in which 
the all-terrain vehicle was sold. 
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(2)(A) As used in this section, “all-terrain vehicle” means a vehicle 


that: 


(i) Has three (3), four (4), or six (6) wheels; 

(ii) Is fifty inches (50”) or less in width; 

(iii) Is equipped with nonhighway tires; and 

(iv) Has an engine displacement of no more than one thousand 


cubic centimeters (1,000 cc). 


(B) “All-terrain vehicle” does not include a golf cart, riding lawn- 


mower, or lawn or garden tractor. 


History. Acts 1981, No. 432,§ 1;A.S.A. 
1947, § 84-1904.10; Acts 1987, No. 350, 
§e 1; 1995, No. 587, °§ «151999; No. 1033, 
§ 1; 2005, No. 1994, § 208; 2007, No. 181, 
§ 20; 2009, No. 655, § 18; 2019, No. 819, 
§ 19; 2019, No?910,°§ 3847. 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 


state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Amendments. The 2019 amendment 
by No. 819 added (d). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (c). 


26-52-404. Feedstuffs used for livestock — Definition. 


(a) All feedstuffs used in the commercial production of livestock or 
poultry in this state are exempt from the Arkansas gross receipts tax 


levied by this chapter. 


(b) As used in this section, “feedstuffs” means: 
(1) Processed or unprocessed grains; 


(2) Mixed or unmixed grains; 
(3) Whole or ground hay; 
(4) Whole or ground straw; 


(5) Hulls, whether or not mixed with other materials; and 
(6) All food supplements, whether or not nutritional or medicinal, 
including hormones, antibiotics, vitamins, minerals, and medications 


ingested by poultry or livestock. 


History. Acts 1955, No. 94, § 1; 1985, 
No. 10138, § 3; A.S.A. 1947, § 84-1924. 


Publisher’s Notes. This section is also 
codified as § 26-53-120. 
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Evidence. tives” are “feedstuffs” is not entitled to tax 
Poultry distributor who fails to carry exemption. Hervey v. Tyson’s Foods, Inc., 
burden of showing that “water feed addi- 252 Ark. 703, 480 S.W.2d 592 (1972). 


26-52-405. Products used for livestock, poultry, and agricultural 
production. 


The gross receipts or gross proceeds derived from sales of the 
following are exempt from the Arkansas gross receipts tax levied by this 
chapter: 

(1) Agricultural fertilizer; 

(2) Agricultural limestone; 

(3) Agricultural chemicals, including, but not limited to: 

(A) Agricultural pesticides and herbicides used in commercial 
production of agricultural products; 

(B) Vaccines, medications, and medicinal preparations used in 
treating livestock and poultry being grown for commercial purposes; 
and 

(C) Chemicals, nutrients, and other ingredients used in the com- 
mercial production of yeast; and 
(4) Water purchased from a public surface-water delivery project to: 

(A) Reduce or replace water used for in-ground irrigation; or 

(B) Reduce dependence on ground water used for agriculture. 


History. Acts 1973, No. 68, § 1; 1985, Acts 1993, No. 98,§ 1; 1993, No. 151, § 1; 
No. 1013, § 1; A.S.A. 1947, § 84-1905.2; 1995, No. 1296, § 85; 2011, No. 824, § 1. 


26-52-406. Prescription drugs and oxygen. 


(a)(1) The gross receipts or gross proceeds derived from the sale, 
purchase, or use of prescription drugs by licensed pharmacists, hospi- 
tals, or physicians when sold, purchased, or administered for human 
use and from the sale of oxygen sold for human use on prescription of a 
licensed physician shall be exempt from the Arkansas gross receipts tax 
levied by this chapter and the Arkansas compensating use tax levied by 
the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(2) The withdrawal of prescription drug samples for free distribution 
from a stock or inventory, whether located within or outside the State of 
Arkansas, is exempt from the tax imposed by this chapter. 

(b) The Secretary of the Department of Finance and Administration 
shall adopt such appropriate rules as the secretary deems necessary to 
assume the effective and efficient administration of the exemption 
provided for in this section and to prevent abuse thereof. 


History. Acts 1979, No. 54, §§ 1, 2; 1997, No. 704, § 1; 1997, No. 884, $ 1; 
1985, No. 941, § 1; A.S.A. 1947, §§ 84- 2019, No. 315, § 2993; 2019, No. 910, § 
1904.3, 84-1904.4; Acts 1987, No.416,§ 1; 3848. 
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Amendments. The 2019 amendment of Finance and Administration” for “Direc- 
by No. 315 deleted “and regulations” fol- tor of the Department of Finance and 


lowing “rules” in (b). Administration” and “secretary” for “di- 
The 2019 amendment by No. 910, in (b), rector”. 
substituted “Secretary of the Department 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Taxation, 8 U. Ark. Little Rock 


L.J. 601. 
CASE NOTES 
ANALYSIS Applicability. 

Purchases by dentists are not excluded 
Construction. from taxation by the exemption in this 
Applicability. section. Dunhall Pharmaceuticals, Inc. v. 
: State, 295 Ark. 483, 749 S.W.2d 666 

Construction. (1988) 


The exemption provision must be 
strictly construed against the exemption. 
Dunhall Pharmaceuticals, Inc. v. State, 
295 Ark. 483, 749 S.W.2d 666 (1988). 


26-52-407. Certain vessels. 


The gross receipts and gross proceeds derived from the sale and 
purchase of vessels, barges, and towboats of at least fifty (50) tons load 
displacement, and parts and labor used in the repair and construction | 
of them, are exempt from the Arkansas gross receipts tax levied by this 
chapter. 


History. Acts 1979, No. 449, § 1;A.S.A. 
1947, § 84-1904.8. 


26-52-4408. Certain bagging, packaging, or tying materials — 
Definitions. 


The gross receipts or gross proceeds derived from the sale of the 
following are exempt from the gross receipts tax levied by this chapter, 
and the compensating use tax levied by the Arkansas Compensating 
Tax Act of 1949, § 26-53-101 et seq.: 

(1) Bagging and other packaging and tie materials sold to and used 
by cotton gins in Arkansas for packaging or tying baled cotton; 

(2) Twine that is used in the production of tomato crops; and 

(3)(A) Expendable supplies for farm machinery that are used for 

baling, packaging, tying, wrapping, or sealing animal feed products. 

(B) As used in this subdivision (3): 

(i) “Animal feed products” means hay, straw, grass, fodder, silage, 
and similar products; 

(ii)(a) “Expendable supplies for farm machinery” means supplies 
that are: 
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(1) Used for baling, packaging, tying, wrapping, or sealing animal 
feed products; and 

(2) Consumed during use or disposed of after use. 

_ (6) “Expendable supplies for farm machinery” includes without 
limitation baling twine, net wrap, silage wrap, and cotton wrap. 

(c) “Expendable supplies for farm machinery” does not include 
supplies and parts used for maintenance, repair, or replacement 
purposes; 

(111)(a) “Farm machinery” means implements used exclusively and 
directly in farming. 

(6) “Farm machinery” includes without limitation implements 
used to harvest crops produced in farming by others. 

(c) “Farm machinery” does not include implements used in the 
production and severance of timber, motor vehicles of a type subject 
to registration, airplanes, or hand tools; and 

(iv) “Farming” means the agricultural production of food or fiber as 
a business. 


History. Acts 1975, No. 759, § 1;A.S.A. 
1947, § 84-1904.1; Acts 2013, No. 1392, 
ae 


26-52-409. Aircraft held for resale and used for rental or char- 
ter. 


(a)(1) Any person, whether an established business or an individual, 
engaged in the business of selling aircraft in this state and holding a 
retail sales tax permit may purchase aircraft exempt for resale and use 
the aircraft for rental or charter service without payment of sales or use 
tax for a period of not to exceed one (1) year from the date of purchase 
of the aircraft. 

(2) In the case of aircraft purchased for resale which require sub- 
stantial modification or substantial refurbishing prior to resale, the 
purchaser may use the aircraft for rental or charter service without 
payment of sales or use tax for a period of not to exceed two (2) years 
from the date of purchase of the aircraft. 

(b) The use of the aircraft for rental or charter during the applicable 
one-year or two-year holding period described in subsection (a) of this 
section shall not constitute a withdrawal from stock, and the purchaser 
shall not be required to pay the sales tax on the purchase price of the 
aircraft held in stock and used for such purposes. 

(c) The aircraft purchaser shall collect and remit gross receipts and 
short-term rental tax on the rentals and shall subsequently collect and 
remit the gross receipts tax on the aircraft at the time of subsequent 
sale in the manner required by law. 

(d) If the purchaser fails to sell the aircraft during the applicable 
holding period, the purchaser shall be liable for sales or use tax on his 
or her purchase price of the aircraft. 


26-52-410 


History. Acts 1975, No. 1008, § 1; 
A.S.A. 1947, § 84-1904.2; Acts 1995, No. 
499, § 1. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Taxation, 8 U. Ark. Little Rock 
L.J. 601. 


CASE NOTES 


One-Year Period. 

The language “at the time of subsequent 
sale” in subsection (c) of this section refers 
only to those aircraft sold during the one- 
year holding period. Weiss v. Central Fly- 
ing Serv., 326 Ark. 685, 934 S.W.2d 211 
(1996). 

This section provides that the gross 


used for rental or charter service and held 
for more than one year without resale 
must be paid immediately after the lapse 
of one year from the date of purchase, not 
when the airplane is actually sold after 
the lapse of one year. Weiss v. Central 
Flying Serv., 326 Ark. 685, 934 S.W.2d 211 
(1996). 


receipts tax on the purchase of an airplane 


26-52-410. Motor vehicles sold to political subdivisions and 
schools. 


(a) No tax shall be levied or collected upon gross receipts derived 
from the sale of motor vehicles to municipalities and counties or to 
state-supported colleges and universities or to public school districts in 
this state. | 

(b) No tax shall be levied or collected upon the gross receipts derived 
from the sale of school buses to school districts of Arkansas. 

(c) No tax shall be levied or collected upon the gross receipts derived 
from the sale of school buses if at the time of sale the school bus 
purchaser has contracted with an Arkansas school district to provide 
school bus service for the school district, the school buses purchased are 
used exclusively in providing such service, and the obligation to pay any 
taxes related to the school buses is contractually assumed by the school 
district. This exemption shall apply only to school buses which are 
equipped in accordance with § 6-19-117(a)-(d). 


History. Acts 1947, No. 339, § 1; 1971, 
No. 49, § 1; A.S.A. 1947, §§ 84-1904.9, 
84-1905; Acts 1997, No. 1303, § 1. 


26-52-411. Admission tickets sold by municipalities and coun- 
ties. 


The gross receipts or gross proceeds derived by municipalities and 
counties of this state from the following are exempt from the excise tax 
levied by this chapter: 

(1) Sale of tickets or admissions to places of amusement or to 
athletic, entertainment, or recreational events; 
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(2) Fees for the privilege of having access to or the use of amusement, 
entertainment, athletic, or recreational facilities; and 
(3)(A) Free or complimentary passes, tickets, dues, or fees for access 
to or the use of amusement, athletic, entertainment, or recreational 
facilities. 
(B) Free or complimentary passes, tickets, dues, or fees described 
in subdivision (3)(A) of this section are declared to have a value 


equivalent to the sale price of passes, tickets, dues, or fees of like 
kind. 


History. Acts 1981, No. 509, § 1;A.S.A. 
1947, § 84-1904.11; Acts 2007, No. 657, 
Sal. 


26-52-412. Admission tickets sold by schools, universities, and 
colleges. 


(a) Gross receipts or gross proceeds from the sale of tickets for 
admission to athletic events and interscholastic activities at public and 
private elementary and secondary schools in this state shall be exempt 
from the provisions of the Arkansas gross receipts tax. 

(b) Gross receipts or gross proceeds from the sale of tickets for 
admission to athletic events at universities and colleges in this state, 
whether or not supported by public funds, shall be exempt from the 
provisions of the Arkansas gross receipts tax. 


History. Acts 1973, No. 516, § 2;A.S.A. 
1947, § 84-1942; Acts 1995, No. 124, § 2. 


26-52-413. Products sold to orphans’ or children’s homes. 


All sales to all orphans’ homes in this state, or children’s homes, 
which are not operated for profit and whether operated by a church, 
religious organization, or other benevolent charitable association shall 
be exempt from the gross receipts or gross proceeds tax, commonly 
referred to as the sales tax. 


History. Acts 1949, No. 82, § 1; A.S.A. 
1947, § 84-1905.1. 


26-52-414. Products sold to humane societies. 


(a) All sales to humane societies which are not operated for profit and 
are organized under the provisions of § 20-19-101 for the prevention of 
cruelty to animals shall be exempt from this chapter. 

(b) The Secretary of the Department of Finance and Administration 
shall issue a certificate to the officers of each humane society organized 
under § 20-19-101, which shall indicate the identity of the humane 
society officer and the humane society with which the humane society 
officer is associated. Sales to a humane society shall be exempt from the 
Arkansas gross receipts tax upon presentation of the certificate. 
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History. Acts 1979, No. 417, §§ 1, 2; substituted “Secretary of the Department 
A.S.A. 1947, §§ 84-1904.6, 84-1904.7; of Finance and Administration” for “Direc- 
Acts 2019, No. 910, § 3849. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b). 


26-52-415. New automobiles sold to blind veterans — Definition. 


(a) Gross receipts and gross proceeds derived from the sale of new 
automobiles to a veteran of the United States Armed Forces who is 
blind as the result of a service-connected injury shall be exempt from 
the Arkansas gross receipts tax. 

(b) This exemption shall apply only to those persons who furnish the 
Department of Finance and Administration a statement from the 
United States Department of Veterans Affairs certifying that the 
individual is a veteran of the United States Armed Forces and has been 
blinded as the result of a service-connected injury. This statement shall 
be supplied to the Department of Finance and Administration upon 
application for a vehicle license. 

(c) The exemption allowed by this section shall be available only on 
the gross receipts or gross proceeds derived from the sale of one (1) new 
automobile every two (2) years to a veteran who complies with the 
requirements of this section. 

(d) As used in this section, “automobile” means a passenger automo- 
bile or pickup truck but does not include trucks with a maximum gross 
load in excess of three-quarters (%4) of one (1) ton and does not include 
any trailer. 


History. Acts 1979, No. 70, § 1; A.S.A. 
1947, § 84-1904.5. 


26-52-416. Electricity sold to low-income households — Defini- 
tions. 


(a) The gross receipts or gross proceeds derived from the sale of the 
first five hundred kilowatt hours (500 kWh) of electricity per month and 
the total franchise taxes billed to each residential customer whose 
household income is no more than twelve thousand dollars ($12,000) 
per year are exempt from the Arkansas gross receipts tax levied by this 
chapter and all other state excise taxes that would otherwise be levied 
on the gross receipts or gross proceeds derived from the sale and the 
total franchise taxes. 

(b) As used in this section: 

(1) “Household income” means the combined income received by 
members of a household during a calendar year; and 

(2)(A) “Income” means gross income as defined in the Income Tax Act 

of 1929, § 26-51-101 et seq., less deductions allowed under § 26-51- 

ADS 

(B) “Income” includes: 

(i) Alimony; 

(ii) Support money; 

(iii) Cash public assistance and relief; 
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(iv) The gross amount of any pension or annuity, including all 
monetary retirement benefits from whatever source derived, includ- 
ing without limitation railroad retirement benefits, all payments 
received under the Social Security Act, 42 U.S.C. § 301 et seq., and 
veterans’ disability pensions; 

(v) All dividends and interest from whatever source derived not 
included in gross income; 

(vi) Workers’ compensation benefits; and 

(vii) The gross amount of “loss of time insurance”. 

(C) “Income” does not include: 

(i) Gifts from nongovernmental sources; 

(ii) Surplus food; 

(111) In-kind relief supplied by a governmental agency; or 

(iv) For a World War I veteran of the United States Armed Forces 
or the widow of a World War I veteran of the United States Armed 
Forces, federal or state retirement benefits, pension benefits, disabil- 
ity benefits, railroad retirement benefits, or Social Security benefits. 
(c) The exemption in this section applies to sales by all electric 

utilities operating in this state, whether investor-owned utilities, 
electric cooperative corporations created or existing under the Electric 
Cooperative Corporation Act, § 23-18-301 et seq., or municipally owned 
electric utilities. 

(d) On forms provided by the Secretary of the Department of Finance 
and Administration, a residential customer qualifying for the exemp- 
tion in this section shall notify the electric utility providing service to 
the residential customer of the residential customer’s intention to claim 
the exemption in this section. 

(e)(1) After a residential customer has qualified for the exemption in 
this section, an additional application is not required. 

(2) When a residential customer who has qualified for the exemption 
in this section has household income exceeding the twelve-thousand- 
dollar limit, the residential customer is disqualified from the exemption 
in this section and shall notify the electric utility on forms provided by 
the secretary. The notice form shall be mailed to the electric utility on 
or before March 1 of the year following the year the household income 
exceeds twelve thousand dollars ($12,000). 

(f)(1) If a residential customer does not notify the electric utility as 
provided in subsection (e) of this section and continues to receive the 
exemption in this section after his or her household income exceeds 
twelve thousand dollars ($12,000), the residential customer is liable for 
the amount of the tax exemption received after March 1 of the year 
following the year the household income exceeds twelve thousand 
dollars ($12,000). 

(2) The electric utility shall bill a residential customer for the 
amount of tax due as a result of the residential customer’s disqualifi- 
cation under this section and remit the tax to the secretary. 


26-52-417 


History. Acts 1983 (1st Ex. Sess.), No. 
120, §§ 1, 2; A.S.A. 1947, §§ 84-1904.12, 
84-1904.13; Acts 1991, No. 304, §§ 1, 2; 
2009, No. 655, § 19; 2019, No. 910, 
§§ 3850-3852. 

Amendments. The 2019 amendment 
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substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (d); and substituted 
“secretary” for “director” in (e)(2) and 


(f)(2). 


26-52-417. Motor fuels used in municipal buses. 


(a) The gross receipts or gross proceeds derived from the sale of 
motor fuel to an owner or operator of a motor bus operated on 
designated streets according to regular schedule and under municipal 
franchise which is used for municipal transportation purposes shall be 
exempt from the tax levied in this chapter. 

(b) However, it shall be unlawful for the owner or operator of a motor 
bus operating under municipal franchise as provided in this section to 
use any or permit the use of any motor fuel upon which the gross 
receipts tax has not been paid in any motor vehicle other than a motor 
bus operated on designated streets according to regular schedules 
under municipal franchise. 

(c)(1) Any owner or operator of a motor bus permitting motor fuel to 
be used in violation of this section shall be guilty of a violation and upon 
conviction shall be fined in an amount of not less than five hundred 
dollars ($500) nor more than five thousand dollars ($5,000). 

(2) In addition to the fine in subdivision (c)(1) of this section, the 
owner or operator shall be liable to the State of Arkansas for a penalty 
of triple the amount of gross receipts tax due the State of Arkansas on > 
any motor fuel upon which the gross receipts tax has not been paid and 
which was used in violation of the provisions of this section. 


History. Acts 1971, No. 600, § 3;A.S.A. 
1947, § 75-1148.9; Acts 2005, No. 1994, 
Saclay 


26-52-418. Out-of-state telephones sent to Arkansas for repairs. 


From and after July 1, 1989, the Arkansas gross receipts tax levied by 
§ 26-52-301 et seq. and § 26-52-501 et seq. and all city and county sales 
taxes shall not be levied against the repair or refurbishing of telephone 
instruments which are sent into this state for repair or refurbishing 
and then shipped back to the state of origin. 


History. Acts 1987, No. 191, § 2. 


26-52-419. Insulin and test strips. 


There is hereby exempted from this chapter the gross receipts and 
gross proceeds derived from the sale of insulin and test strips for testing 
blood sugar levels in human beings. 


History. Acts 1991, No. 215, § 1. 
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26-52-420. New motor vehicles purchased by nonprofit organi- 
zations or with Federal Transit Administration 
funds. 


Gross receipts or gross proceeds derived from the sale of new motor 
vehicles that are purchased by nonprofit organizations and used for the 
performance of contracts with the Department of Human Services or 
new motor vehicles purchased with Federal Transit Administration 
funds are exempt from the taxes levied under this chapter, the Arkan- 
sas Compensating Tax Act of 1949, § 26-53-101 et seq., and all other 
state and local sales and use taxes, if the new motor vehicles: 

(1) Meet or exceed the state specifications for that class of vehicles as 
prescribed in the state purchasing law and rules; and 

(2) Are used for transportation under the Department of Human 
Services’ programs for the aging, individuals with disabilities, individu- 
als with mental illness, and children and family services. 


History. Acts 1991, No. 910, § 1; 2017, 
No. 661, § 1. 

Amendments. The 2017 amendment 
substituted “Federal Transit Administra- 
tion” for “Urban Mass Transit Administra- 
tion” throughout; in the introductory 
paragraph, substituted “are exempt” for 
“shall be exempt” and “if the new motor 


vehicles” for “provided that the motor ve- 
hicles meet the following requirements” at 
the end; deleted former (1) and redesig- 
nated the remaining subdivisions accord- 
ingly; in (1), substituted “rules” for “regu- 
lations promulgated thereunder”; and 
made stylistic changes. 


26-52-421. Nonprofit food distribution agencies. 


The gross receipts or gross proceeds derived from the sale of food and 
food ingredients to nonprofit agencies organized under the Arkansas 
Nonprofit Corporation Act, § 4-28-201 et seq., for free distribution to 
the poor and needy shall be exempt from the Arkansas gross receipts 
tax levied by this chapter. 


History. Acts 1993, No. 1144, § 1; 
2007, No. 181, § 21. 


Publisher’s Notes. Acts 1993, No. 
1144, § 1, is also codified as § 26-53-136. 


26-52-422. Manufacturing forms. 


Forms constructed of plaster, cardboard, fiberglass, natural fibers, 
synthetic fibers, or composites thereof which determine the physical 
characteristics of an item of tangible personal property and which are 
destroyed or consumed during the manufacture of the item for which 
the destroyed or consumed form was built are hereby exempt from the 
taxes levied in this chapter. 


History. Acts 1993, No. 1001, § 1. 
Publisher’s Notes. Acts 1993, No. 
1001, § 1, is also codified as § 26-53-133. 
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26-52-423. Natural gas used to make glass. 


The gross receipts or gross proceeds derived from sales of natural gas 
used as fuel in the process of manufacturing glass is hereafter exempt 
from: 

(1) The Arkansas gross receipts tax levied by §§ 26-52-301 and 
26-52-302; 

(2) The Arkansas compensating use tax levied by §§ 26-53-106 and 
26-53-107; and 

(3) All city and county sales and use taxes. 


History. Acts 1993, No. 1140, § 1; 1140,§ 1,1is also codified as §§ 26-53-134, 
2007, No. 182, § 21. 26-74-102, and 26-75-101. 
Publisher’s Notes. Acts 1993, No. 


26-52-424. Sales to Community Services Clearinghouse, Inc., of 
Fort Smith. 


The gross receipts or gross proceeds derived from sales to the 
Community Services Clearinghouse, Inc., of Fort Smith are hereafter 
exempt from: 

(1) The Arkansas gross receipts tax levied by §§ 26-52-301, 26-52- 
302, and 26-63-402; 

(2) The Arkansas compensating use tax levied by §§ 26-53-106 and 
26-53-107; and 

(3) All city and county sales and use taxes. 


History. Acts 1993, No. 913, § 1; 2007, § 1, is also codified as §§ 26-53-135, 26- 
No. 182, § 22. 74-103, and 26-75-102. 
Publisher’s Notes. Acts 1993, No. 913, 


26-52-425. Substitute fuel for manufacturing — Definitions. 


(a) There is specifically exempted from the tax imposed by §§ 26-52- 
301 and 26-52-302, the gross receipts or gross proceeds derived from the 
sale of substitute fuel used in producing, manufacturing, fabricating, 
assembling, processing, finishing, or packaging of articles of commerce 
at manufacturing or processing plants or facilities in the State of 
Arkansas. 

(b) As used in this section: 

(1) “Manufacturing” or “processing” means the same as set out in 
§ 26-52-402(b); 

(2)(A) “Solid waste” means only solid waste as commonly understood 

on April 10, 1995. 

(B) “Solid waste” does not include solid wood chips or other wood 
by-products; and 

(3) “Substitute fuel” means products or materials that have been 
derived from tires, from municipal solid waste or other solid waste, 
from used motor oil, from used railroad ties, or from petroleum-based 
waste for use in producing heat or power by burning. 
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History. Acts 1993, No. 1024, § 1; 
1995, No. 1134, § 1; 1995, No. 1296, § 86; 
1997, No. 825, § 1; 2009, No. 655, § 20. 


26-52-426. Railroad rolling stock manufactured for use in inter- 
state commerce — Definition. 


(a) The gross receipts or gross proceeds derived from the sale or lease 
of railroad rolling stock manufactured for use in transporting persons 
or property in interstate commerce is exempt from the gross receipts 
tax levied by this chapter. 

(b)(1) As used in this section, “railroad rolling stock” means com- 
pleted railroad locomotives and completed railroad cars designed to 
haul either passengers or freight. 

(2)(A) “Railroad rolling stock” shall not include repair parts or 

materials used to repair locomotives or railroad cars, components of 

railroad cars or locomotives, trailers, or any property not used 
directly in the transportation of passengers or freight. 

(B) “Railroad rolling stock” shall also not include machinery used 
to repair or maintain railroad cars, locomotives, track, railroad ties, 
or railroad roadway. 


History. Acts 1994 (2nd Ex. Sess.), No. 
20a 


26-52-427. Property purchased for use in performance of con- 
struction contract — Definition. 


(a) A contractor that purchases tangible personal property which 
becomes a recognizable part of a completed structure or improvement to 
real property and which is purchased for use or consumption in the 
performance of construction contracts shall be entitled to a rebate on 
any additional gross receipts tax or compensating use tax levied by the 
state or any city or county if: 

(1) The construction contract for which the tangible personal prop- 
erty was purchased is entered into prior to the effective date of the levy 
of the additional state, city, or county gross receipts tax or compensat- 
ing use tax; and 

(2) The contractor paid the additional gross receipts or compensating 
use tax to the seller. 

(b) As used in this section, “construction contract” means a contract 
to construct, manage, or supervise the construction, erection, or sub- 
stantial modification of a building or other improvement or structure 
affixed to real property. “Construction contract” shall not mean a 
contract to produce tangible personal property. 

(c) The rebate provided by this section shall apply to tangible 
personal property purchased within five (5) years from the effective 
date of the levy of the additional state, city, or county gross receipts tax 
or compensating use tax. 
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(d) The rebate provided by this section shall not apply to cost-plus 
contracts which allow the contractor to pass any additional tax on to the 
principal as a part of the contractor’s costs. 

(e) Interest shall not accrue or be paid on an amount subject to a 
claim for rebate pursuant to this section. 

(f) The Secretary of the Department of Finance and Administration 
shall promulgate rules and prescribe forms for claiming a rebate as 
provided by this section. 


History. Acts 1995, No. 387, §§ 1-3; Amendments. The 2019 amendment 
2007, No. 181, § 22; 2019, No. 910, substituted “Secretary for the Depart- 
§ 3853. ment of Finance and Administration” for 

Publisher’s Notes. Acts 1995, No. 387, “Director of the Department of Finance 
§§ 1-3 are also codified as § 26-53-138. and Administration” in (f). 


26-52-428. Railroad parts, cars, and equipment. 


There is specifically exempted from any tax imposed by this chapter, 
as amended, including, but not limited to, §§ 26-52-301 and 26-52-302, 
the gross receipts or gross proceeds derived from the sale of parts and 
other tangible personal property incorporated into or which ultimately 
become a part of railroad parts, railroad cars, and equipment brought 
into the State of Arkansas solely and exclusively for the purpose of 
being repaired, refurbished, modified, or converted within this state. 


History. Acts 1995, No. 848, § 1. 


26-52-429. Gas and energy produced from biomass — Definition. 


(a)(1) The gross receipts or gross proceeds derived from the sale of 
gas produced from biomass in a facility meeting all of the eligibility 
requirements for the credit allowed under 26 U.S.C. § 45K, as in effect 
on December 31, 1996, and sold to an entity for the purpose of 
generating steam, hot air, or electricity to be sold to the gas producer 
are exempt from the tax levied by this chapter. 

(2) The gross receipts or gross proceeds derived from the sale of 
steam, hot air, or electricity from the entity purchasing the gas 
produced from biomass in a facility meeting all of the eligibility 
requirements for the credit allowed under 26 U.S.C. § 45K, as in effect 
on December 31, 1996, to the gas producer are exempt from the tax 
levied by this chapter. : 

(b) As used in this section, “gas produced from biomass” means gas 
produced from any organic material other than: 

(1) Oil and natural gas or any product thereof; or 

(2) Coal, including lignite, or any product thereof. 


History. Acts 1997, No. 999, § 1. 
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26-52-430. Charitable organizations. 


(a) The exemptions stated in this subchapter for a charitable orga- 
nization shall not extend to sales of new tangible personal property, 
specified digital products, or a digital code by the charitable organiza- 
tion if the sales compete with sales by for-profit businesses. 

(b) A sale by a charitable organization does not compete with a sale 
by a for-profit business if: 

(1) The sales transaction is conducted by a member of the charitable 
organization and not by a franchisee or licensee; 

(2) All the proceeds derived from the sales transaction go to the 
charitable organization; and 

(3) The sales transaction is not a continuing one and is held not more 
than three (3) times a year. 

(c)(1) The provisions of this section shall not apply to a sale made by 
a nonprofit hospital, a cafeteria at a nonprofit hospital, or a gift shop at 
a nonprofit hospital, whether operated by the hospital, a hospital 
auxiliary, or other nonprofit organization. 

(2) The provisions of this section shall also not apply to a gift shop 
operated by a charitable organization at a for-profit hospital. 


History. Acts 1999, No. 1062, § 1; The 2017 amendment by No. 665 de- 
2001, No. 628, § 1; 2017, No. 141, § 30; leted (b)(4). 
2017, No. 665, § 1. Effective Dates. Acts 2017, No. 141, 
Amendments. The 2017 amendment § 63, as amended by Acts 2017, No. 596, § 
by No. 141, in (a), substituted “stated” for 1: “Sections 2 through 61 of this act are 
“set forth” and inserted “specified digital effective for tax years beginning on and 
products, or a digital code”. after January 1, 2018.” 


26-52-431. Timber harvesting machinery, equipment, and re- 
lated attachments — Definitions. 


(a) The gross receipts or gross proceeds derived from the sale of 
machinery, new and used equipment, and related attachments that are 
sold to or used by a person engaged primarily in the harvesting of 
timber are exempt from the taxes levied by this chapter and the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(b) The machinery, new or used equipment, and related attachments 
are exempt under this section only if they are: 

(1) Purchased by a person whose primary activity is the harvesting 
of timber; and 

(2) Used exclusively in the off-road activity of harvesting of timber. 

(c) The exemption provided in this section does not apply to a 
purchase of a repair or replacement part for the machinery, new or used 
equipment, or related attachment. 

(d) As used in this section: 

(1) “Equipment” means only complete systems or units that operate 
exclusively and directly in the harvesting of timber; 

(2) “Harvesting of timber” means the use of off-road equipment and 
related attachments in every forestry procedure starting with the 
severing of a tree from the ground through the point at which the tree 
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or its parts in any form have been loaded in the field in or on a truck or 
other vehicle for transport to the place of use; 

(3) “Machinery” means only complete systems or units that operate 
exclusively and directly in the harvesting of timber; 

(4) “Off-road equipment” means skidders, feller bunchers, delimbers 
of all types, chippers of all types, loaders of all types, and bulldozers 
equipped with grapples used as skidders; and 

(5) “Primary activity” means the principal business activity in which 
a person is engaged and to which more than fifty percent (50%) of all the 
resources of his or her business activities are committed. 


History. Acts 1999, No. 1334, § 1; Acts 2001, No. 622, § 1, this section con- 
2001, No. 622, § 1; 2007, No. 860, § 4; tained a subsection (e) that read “This 
2013, No. 1402, § 1. section shall be effective beginning July 1, 

A.C.R.C. Notes. As enacted by Acts 1999.” 

1999, No. 1334, § 1, and as amended by 


26-52-432. [Repealed.] 


Publisher’s Notes. This section, con- 1999, was repealed by Acts 2007, No. 827, 
cerning assistance to owners of agricul- § 222. The section was derived from Acts 
tural aircraft damaged during January 1999, No. 952, § 1. 


26-52-433. Durable medical equipment, mobility enhancing 
equipment, prosthetic devices, and disposable 
medical supplies — Definitions. 


(a)(1) Gross receipts or gross proceeds derived from the rental, sale, 
or repair of durable medical equipment prescribed by a physician, 
mobility enhancing equipment prescribed by a physician, a prosthetic 
device prescribed by a physician, and disposable medical supplies 
prescribed by a physician shall be exempt from all state and local sales 
and use taxes. 

(2) This exemption shall apply only to durable medical equipment, 
mobility enhancing equipment, a prosthetic device, and disposable 
medical supplies sold to a specific patient pursuant to a prescription 
written before the sale. 

(b) As used in this section: 

(1) “Disposable medical supplies” includes without limitation the 
following: | 

(A) Ostomy, urostomy, and colostomy supplies; 

(B) Enemas, suppositories, and laxatives used in routine bowel 
care; and 

(C) Disposable undergarments and linen savers; 
(2)(A) “Durable medical equipment” means equipment, including 
repair and replacement parts for the equipment, that: 

(i) Can withstand repeated use; 

(ii) Is primarily and customarily used to serve a medical purpose; 

(iii) Generally is not useful to a person in the absence of illness or 
injury; 
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(iv) Is not worn in or on the body; and 

(v) Is for home use. 

(B) “Durable medical equipment” does not include mobility en- 
hancing equipment; 

(3)(A) “Mobility enhancing equipment” means equipment, including 

repair and replacement parts for the equipment, that: 

(i) Is primarily and customarily used to provide or increase the 
ability to move from one (1) place to another and that is appropriate 
for use either in a home or a motor vehicle; 

(ii) Is not generally used by a person with normal mobility; and 

(iii) Does not include any motor vehicle or equipment on a motor 
vehicle normally provided by a motor vehicle manufacturer. 

(B) “Mobility enhancing equipment” does not include durable 
medical equipment; 

(4) “Physician” means a person licensed under § 17-95-401 et seq. or 
§ 17-96-101 et seq.; 

(5) “Prescription” means an order, formula, or recipe issued in any 
form and transmitted by an oral, written, electronic, or other means of 
transmission by a duly licensed physician or practitioner authorized to 
issue prescriptions under Arkansas law; 

(6)(A) “Prosthetic device” means a replacement, corrective, or sup- 

portive device, including repair and replacement parts for the device, 

worn on or in the body to: 

(i) Artificially replace a missing portion of the body; 

(ii) Prevent or correct physical deformity or malfunction; or 

(iii) Support a weak or deformed portion of the body. 

(B) “Prosthetic device” does not include corrective eyeglasses, 
contact lenses, and dental prostheses; and 
(7) “Repair and replacement parts” includes all components or at- 

tachments used in conjunction with durable medical equipment. 

(c)(1) Notwithstanding subdivision (a)(2) of this section, a patient 
may claim the exemption under this section for a wheelchair lift or 
automobile hand controls prescribed for the patient after the sale if: 

(A) The wheelchair lift or automobile hand controls are purchased 
in conjunction with the purchase of a motor vehicle; 

(B) The gross receipts or gross proceeds derived from the sale of 
the wheelchair lift or automobile hand controls are separately stated 
on the invoice or bill of sale for the purchase of the motor vehicle; and 

(C) The patient has a prescription. for the wheelchair lift or 
automobile hand controls at the time the motor vehicle is registered. 
(2) A patient purchasing a wheelchair lift or automobile hand con- 

trols directly from a vendor of adaptive medical equipment for subse- 
quent installation shall possess a prescription for the wheelchair lift or 
automobile hand controls prior to the sale in compliance with subdivi- 
sion (a)(2) of this section. 


26-52-434 


History. Acts 1991, No. 414, § 1; 2003, 
No. 12738, § 2; 2008, No. 1473, § 64; 2007, 
No. 140, §§ 1, 2; 2007, No. 181, §§ 23, 45; 
2007, No. 860, § 5; 2009, No. 384, § 6; 
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merly codified as § 26-3-307. Former 
§ 26-3-307 was recodified by Acts 2003, 
No. 1473, § 64, as present §§ 26-52-433 
and 26-53-141. 


Amendments. The 2019 amendment 
added “or § 17-96-101 et seq.” in (b)(4). 


2011, No. 983, § 9; 2019, No. 172, § 1. 
A.C.R.C. Notes. This section was for- 


RESEARCH REFERENCES 


ALR. Sales and use tax exemption for 
medical supplies. 30 A.L.R.5th 494. 


26-52-434. Fire protection equipment and emergency equip- 
ment. 


(a) The gross receipts or gross proceeds derived from a purchase of or 
a repair to fire protection equipment and emergency equipment to be 
owned by and exclusively used by a volunteer fire department are 
exempt from the taxes levied under: 

(1) This chapter; 

(2) The Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq.; 
and 

(3) All other state, local, and county sales and use taxes. 

(b) The gross receipts or gross proceeds derived from a purchase of 
supplies and materials to be used in the construction and maintenance 
of volunteer fire departments, including improvements and fixtures 
thereon, and property of any nature appurtenant thereto or used in 
connection therewith are exempt from the taxes levied under: 

(1) This chapter; 

(2) The Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq.; 
and 

(3) All other state, local, and county sales and use taxes. 


History. Acts 1995, No. 1010, § 1; 
1997, No. 441, § 1; 2003, No. 1473, § 65. 
A.C.R.C. Notes. This section was for- 
merly codified as § 26-3-309. Former 


§ 26-3-309 was recodified by Acts 2003, 
No. 1473, § 65, as present §§ 26-52-434 
and 26-53-142. 


26-52-435. Wall and floor tile manufacturers. 


(a) The gross receipts or gross proceeds derived from sales of elec- 
tricity and natural gas used in the process of manufacturing wall and 
floor tile by manufacturers of tile classified in Standard Industrial 
Classification 3253 are exempt from: 

(1) The Arkansas gross receipts tax levied by §§ 26-52-301 and 
26-52-302; 

(2) The Arkansas compensating use tax levied by §§ 26-53-106 and 
26-53-107; and 

(3) All city and county sales and use taxes. 

(b) A manufacturer of wall or floor tile classified in Standard Indus- 
trial Classification 3253 must have begun construction of a manufac- 
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turing facility in the state prior to January 1, 2003, in order to claim 
this exemption. 


History. Acts 2001, No. 1375, § 1;  § 26-3-310 was recodified by Acts 2003, 
2003, No. 1473, § 66; 2007, No. 182,§ 23. No. 1473, § 66, as present §§ 26-52-435 
A.C.R.C. Notes. This section was for- and 26-53-143. 
merly codified as § 26-3-310. Former 


26-52-436. Certain classes of trucks or trailers — Definitions. 


(a) As used in this section: 

(1) “Person” means a natural person who resided in this state at the 
time of purchasing a truck tractor or semitrailer in this state; 

(2) “Semitrailer” means every vehicle with or without motive power, 
including a pole trailer, drawn by a truck tractor or a Class Six or Class 
Seven truck as defined by § 27-14-601(a)(3)(F) and (G) that is regis- 
tered with the International Registration Plan to be engaged in 
interstate commerce and designed for carrying property; and 

(3)(A) “Truck tractor” means a motor vehicle: 

(i) Designed and used primarily for drawing other vehicles and not 
so constructed as to carry a load other than a part of the weight of the 
vehicle and load so drawn; and 

(ii) Registered as a: 

(a) Class Five or Class Eight truck as defined by § 27-14-601(a)(3); 
or 

(6) Class Six or Class Seven truck as defined by § 27-14- 
601(a)(3)(F) and (G) that is not registered with the International 
Registration Plan to be engaged in interstate commerce. 

(B) “Truck tractor” does not include a Class Six or Class Seven 
truck as defined by § 27-14-601(a)(3)(F) and (G) that is registered 
with the International Registration Plan to be engaged in interstate 
commerce. 

(b) Except as provided in subsections (d) and (e) of this section, the 
gross receipts or gross proceeds in excess of nine thousand one hundred 
fifty dollars ($9,150) derived from the sale of a new or used truck tractor 
in this state are exempt from the Arkansas gross receipts tax levied by 
this chapter. 

(c) The gross receipts or gross proceeds derived from the sale of a new 
or used semitrailer in this state are exempt from the Arkansas gross 
receipts tax levied by this chapter. 

(d) The gross receipts or gross proceeds derived from the sale in this 
state of a new or used Class Six or Class Seven truck as defined by 
§ 27-14-601(a)(3)(F) and (G) that is registered with the International 
Registration Plan to be engaged in interstate commerce are exempt 
from the Arkansas gross receipts tax levied by this chapter. 

(e) The exemption under subsection (b) of this section does not apply 
to gross receipts taxes levied by any Arkansas city, town, or county. 


History. Acts 2003, No. 551, § 1; 2011, 
No. 1058, § 3. 
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26-52-437. Textbooks and instructional materials for public 
schools — Definition. 


(a)(1) As used in this section, “instructional materials” includes: 

(A) Traditional books, sheet music, and trade books in printed and 
bound form; 

(B) Activity-oriented educational programs that may include ma- 
nipulatives; 

(C) Hand-held calculators; 

(D) Technology-based educational materials and electronic soft- 
ware that require the use of electronic equipment in order to be used 
in the learning process, except for the equipment required to make 
use of these materials; 

(E) Maps, globes, art supplies, workbooks, flash cards, educational 
blocks, educational models, manipulatives, and charts for classroom 
use; 

(F) Video tapes, DVDs, films, or cassettes containing instructional 
information designed to be presented to students as part of a course 
of study; and 

(G) Specified digital products and a digital code that contain 
instructional information designed to be presented to students as 
part of a course of study. 

(2) “Instructional materials” does not include: 

(A) Items purchased for use in: 

(i) Interscholastic extracurricular activities; or 

(ii) Administration or maintenance of a school; or 

(B) Construction materials or supplies. 

(b) Textbooks, library books, and other instructional materials shall 
be exempt from the gross receipts tax levied by this chapter if pur- 
chased by: 

(1) An Arkansas school district or Arkansas public school that 
receives state funding; or 

(2) The State of Arkansas for free distribution to Arkansas school 
districts or Arkansas public schools. 


History. Acts 2003 (2nd Ex. Sess.), No. Effective Dates. Acts 2017, No. 141, 
32, § 1; 2005, No. 1441, § 1; 2017, No. § 68, as amended by Acts 2017, No. 596, § 


141,.§ 31. 1: “Sections 2 through 61 of this act are 
Amendments. The 2017 amendment effective for tax years beginning on and 
added (a)(1)(G). after January 1, 2018.” 


26-52-438. Chlor-alkali manufacturing process. 


The gross receipts or gross proceeds derived from the sale of electric- 
ity used for the production of chlorine and other chemicals using a 
chlor-alkali manufacturing process are exempt from the gross receipts 
tax levied by this chapter. 


History. Acts 2005, No. 877, § 1. § 2, provided: “Legislative intent. (a) The 
A.C.R.C. Notes. Acts 2005, No. 877, General Assembly finds that Arkansas 
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manufacturers that use the chlor-alkali 
manufacturing process are at a disadvan- 
tage when compared to manufacturers in 
surrounding states where the electricity 
used in the chlor-alkali process is exempt. 
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for electricity used in the chlor-alkali 
manufacturing process, and place Arkan- 
sas chlor-alkali manufacturers on an 
equal footing with chlor-alkali manufac- 
turers in surrounding states.” 


“(b) The purpose of this act is to provide 
an exemption to Arkansas manufacturers 


26-52-439. Livestock reproduction equipment or substances — 
Definitions. 


(a) As used in this section: 
(1) “Livestock” means any mammal the products of which ordinarily 
are used for food or human consumption; 
(2) “Livestock reproduction equipment” means any of the following 
used in the reproduction of livestock: 
(A) Nitrogen; 
(B) Nitrogen tanks; or 
(C) Any equipment used to implement the reproduction technique; 
and 
(3) “Livestock reproduction substance” means any natural or artifi- 
cial substance used in the reproduction of livestock, including semen or 
embryos. 
(b) Any livestock reproduction equipment or livestock reproduction 
substance shall be exempt from the tax imposed by this chapter. 


History. Acts 2005, No. 2168, § 1. 


26-52-440. Exemption for qualified museums — Definitions. 


(a) As used in this section: 

(1) “Exemption certificate” means an exemption certificate issued by 
the Secretary of the Department of Finance and Administration under 
subdivision (d)(1) of this section; 

(2) “Nonprofit organization” means any organization described in 26 
U.S.C. § 501(c)(3), as in effect on January 1, 2005; 

(3) “Qualified museum” means any nonprofit organization that ac- 
quires a collection of artwork for purposes of establishing and operating 
a qualified museum facility, regardless of whether the nonprofit orga- 
nization may engage in any other charitable activity if the: 

(A) Fair market value of the artwork collection of the nonprofit 
organization for public viewing and exhibition at the qualified mu- 
seum facility exceeds one hundred million dollars ($100,000,000) 
prior to January 1, 2013; and 

(B) The secretary has issued an exemption certificate to the 
nonprofit organization; and 
(4) “Qualified museum facility” means a facility, including the struc- 

tures, buildings, and any ancillary or related structures or buildings 
and real property associated with the facility, including auditoriums, 
parking areas, and educational facilities that house a collection of 
artwork or other exhibits for public viewing and exhibition if the: 
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(A) Principal location and primary operations of the facility will be 
located within the State of Arkansas; 

(B) Museum portion of the facility opens to the public after 
January 1, 2005, and prior to January 1, 2013; and 

(C) Aggregate total costs of the construction and acquisition of the 
facility exceed thirty million dollars ($30,000,000) prior to January 1, 
20138. 

(b)(1) The gross receipts or gross proceeds derived from the sale of 
tangible personal property, specified digital products, a digital code, or 
services to a qualified museum are exempt from this chapter. 

(2) The exemption provided in subdivision (b)(1) of this section shall 
also apply to the gross receipts or gross proceeds derived from the sale 
of materials to a qualified museum or its contractor or agent used in the 
construction, repair, expansion, or operation of the qualified museum 
facility. 

(c) A nonprofit organization requesting recognition as a qualified 
museum shall file with the secretary on forms prescribed by the 
secretary a written statement under oath: 

(1)(A) Describing the facts upon which the nonprofit organization 

claims the exemption under this section. 

(B) This statement shall be filed prior to first claiming the exemp- 
tion under this section and shall include facts indicating that the 
nonprofit organization has a good faith plan and intent to satisfy the 
conditions under subdivision (c)(2) of this section; and 
(2) On or before June 30, 2018, stating that the following conditions 

have been met: 

(A) The nonprofit organization has established and operated prior | 
to January 1, 2013, a facility that houses a collection of artwork or 
other exhibits for public viewing and exhibition; 

(B) The principal location and primary operations of the facility 
are within the State of Arkansas; 

(C) The museum portion of the facility first opened to the public 
after January 1, 2005, and prior to January 1, 2013; 

(D) The aggregate total costs of construction and acquisition of the 
facility, including the structures, buildings, ancillary or related 
structures or buildings, real property used in connection with the 
facility, auditoriums, parking areas, and educational facilities ex- 
ceeded thirty million dollars ($30,000,000) prior to January 1, 2013; 
and 

(E) Prior to January 1, 20 13, the nonprofit organization acquired a 
collection of artwork with a ‘fair market value in excess of one 
hundred million dollars ($100,000,000) for public viewing and exhi- 
bition at the qualified museum facility. 

(d)(1) After filing the statement required under subdivision (c)(1) of 
this section, if the secretary finds that the nonprofit organization has a 
good faith plan and intent to satisfy the conditions of subdivision (c)(2) 
of this section prior to January 1, 2013, the secretary shall issue an 
exemption certificate to the nonprofit organization within sixty (60) 
days after the filing of the statement. 


Tat GROSS RECEIPTS TAX 26-52-440 

(2) The secretary may revoke the exemption certificate at any time 
after it is issued if the secretary determines that the nonprofit organi- 
zation is unable to satisfy the conditions under subdivision (c)(2) of this 
section prior to January 1, 2013. 

(3) After filing the statement required under subdivision (c)(2) of this 
section, if the secretary determines that the nonprofit organization has 
not met the conditions under subdivision (c)(2) of this section, the 
secretary shall revoke the exemption certificate of the nonprofit orga- 
nization. 

(4) If the nonprofit organization fails to file the statement described 
in subdivision (c)(2) of this section on or prior to June 30, 2013, the 
secretary shall revoke the exemption certificate. 

(5) Revocation by the secretary of an exemption certificate shall be 
retroactive to the date of its issuance subject to subsection (e) of this 
section. 

(e)(1) If the secretary revokes the exemption certificate, any tax 
deficiency, related interest, and applicable penalties due under this 
chapter, the Arkansas Compensating Tax Act of 1949, § 26-53-101 et 
seq., or the Arkansas Tax Procedure Act, § 26-18-101 et seq., may be 
assessed against the nonprofit organization but may not be assessed 
against a third party that has relied in good faith on the exemption 
certificate prior to its revocation. 

(2) If the secretary revokes the exemption certificate, any tax defi- 
ciency, related interest, and applicable penalties assessed against the 
nonprofit organization shall also include any tax deficiency, related 
interest, and applicable penalties assessed on purchases made by the 
nonprofit organization’s contractors and agents for the benefit of the 
nonprofit organization in reliance on the exemption certificate. 

(3)(A) Any assessment by the secretary under subdivision (e)(1) or 

subdivision (e)(2) of this section shall be made in accordance with the 

Arkansas Tax Procedure Act, § 26-18-101 et seq. 

(B) However, the time period for the secretary to make the assess- 
ment is extended to whichever of the following occurs first: 

(i) Three (3) years from the date the nonprofit organization files 
the statement under subdivision (c)(2) of this section; or 

(ii) July 1, 2016. 

(4) The nonprofit organization may contest any assessment or other 
determination by the secretary in accordance with the Arkansas Tax 
Procedure Act, § 26-18-101 et seq. 


History. Acts 2005, No. 1865, §$ 1; 
20 Wee Onn 4 lice 22019, No. 910; 
§§ 3854-3857. 

Amendments. The 2017 amendment 
substituted “tangible personal property, 
specified digital products, a digital code, 
or services” for “any tangible personal 
property or services” in (b)(1). 

The 2019 amendment substituted “Sec- 


retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (a)(1); and substituted “secretary” for 
“director” in (a)(3)(B), twice in the intro- 
ductory language of (c), and throughout 
(d) and (e). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
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1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


26-52-441. Natural gas and electricity used in the manufactur- 
ing of tires — Definitions. 


(a) The gross receipts or gross proceeds derived from the sale of 
natural gas and electricity used in the manufacturing of tires in this 
state are exempt from the: 

(1) Gross receipts tax levied by this chapter; and 

(2) Compensating use tax levied by the Arkansas Compensating Tax 
Act of 1949, § 26-53-101 et seq. 

(b) As used in this section: 

(1) “Manufacturing of tires” means the manufacturing of new motor 
vehicle tires and does not include the retreading of tires; and 

(2) “Motor vehicle” means any vehicle required to be licensed for 
highway use under Arkansas law. 

(c) The natural gas and electricity subject to the exemption in this 
section shall be separately metered from the natural gas and electricity 
used for any other purpose by the manufacturer or as otherwise 
established in the rules issued under subsection (d) of this section. 

(d) The Secretary of the Department of Finance and Administration 
shall promulgate rules for the proper administration of this section. 


History. Acts 2007, No. 548, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, § 3858. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (d). 
substituted “Secretary of the Department 


26-52-442. Thermal imaging equipment. 


The gross receipts or gross proceeds derived from the sale of thermal 
imaging equipment purchased by a county government for use by law 
enforcement aircraft are exempt from the: 

(1) Gross receipts tax levied by this chapter; and 

(2) Compensating use tax levied by the Arkansas Compensating Tax 
Act of 1949, § 26-53-101 et seq. 


History. Acts 2009, No. 767, § 1. 


26-52-443. Exemption for American Scent Dog Association, Inc. 


The gross receipts or gross proceeds from the sale of tangible personal 
property, specified digital products, a digital code, or a service to the 
American Scent Dog Association, Inc., are exempt from the gross 
receipts tax levied by this chapter and the compensating use tax levied 
by the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 2009, No. 1176, § 1; _ inserted “specified digital products, a digi- 
2017 .No! Tai 8 Saas: tal code”. 
Amendments. The 2017 amendment Effective Dates. Acts 2017, No. 141, 
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§ 63, as amended by Acts 2017, No. 596,§ effective for tax years beginning on and 
1: “Sections 2 through 61 of this act are after January 1, 2018.” 


26-52-444. Sales tax holiday — Definitions. 


(a) As used in this section: 

(1) “Clothing” means an item of human wearing apparel suitable for 
general use for which the gross receipts or gross proceeds paid for the 
item of clothing is less than one hundred dollars ($100); 

(2) “Clothing accessory or equipment” means an incidental item 
worn on the person or in conjunction with clothing for which the gross 
receipts or gross proceeds paid for the item of clothing accessory or 
equipment is less than fifty dollars ($50.00); 

(3) “School art supply” means an item commonly used by a student in 
a course of study for artwork; 

(4) “School instructional material” means written material com- 
monly used by a student in a course of study as a reference and to learn 
the subject being taught; and 

(5) “School supply” means an item commonly used by a student in a 
course of study. 

(b) The gross receipts or gross proceeds derived from the sale of the 
following items are exempt from the gross receipts tax levied by this 
chapter, and the compensating use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., every year from 12:01 a.m. 
on the first Saturday in August and ending at 11:59 p.m. the following 
Sunday: 

(1) Clothing; 

(2) Clothing accessory or equipment; 

(3) School art supply; 

(4) School instructional material; and 

(5) School supply. 

(c) The Department of Finance and Administration shall promulgate 
rules to implement this section. 


History. Acts 2011, No. 757, § 1. 


26-52-445. Kegs used by wholesale manufacturer of beer. 


The gross receipts or gross proceeds derived from the sale, lease, or 
rental of a keg that is used to sell beer at wholesale by a wholesale 
manufacturer of beer are exempt from the gross receipts tax levied by 
this chapter and the compensating use tax levied by the Arkansas 
Compensating Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 2011, No. 1226, § 1; substituted “sale, lease, or rental” for 
201 se NO ell oonsel oe 20 Li NG.O12,,S.slancsalers 
Amendments. The 2017 amendment 
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26-52-446. Grain drying and storage facilities — Definition. 


(a) As used in this section, “utility” means electricity, liquefied 
petroleum gas, and natural gas. 

(b)(1) The gross receipts or gross proceeds derived from the sale of a 
utility used by a grain drying and storage facility are exempt from the 
gross receipts tax levied by this chapter, and the compensating use tax 
levied by the Arkansas Compensating Tax Act of 1949, § 26-53-101 et 
seq. 

(2) A utility sold for a purpose other than the purposes stated in 
subdivision (b)(1) of this section is subject to the full gross receipts tax 
levied by this chapter, and the full compensating use tax levied by the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(c)(1) A utility subject to the exemption provided under this section 
shall be separately metered from a utility used for any other purpose by 
the taxpayer. 

(2) However, the rules promulgated under subsection (e) of this 
section may establish additional or alternate requirements for the 
metering of utilities under this section. 

(d) Before allowing the exemption of a utility under this section, the 
Secretary of the Department of Finance and Administration may 
require a seller of a utility to obtain a certificate from the taxpayer in 
the form prescribed by the secretary, certifying that the taxpayer is 
eligible for the exemption. 

(e) The secretary shall promulgate rules for the proper administra- 
tion of this section. 


History. Acts 2013, No. 1401, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 3859. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (d); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (d) and (e). 


26-52-447. Partial replacement and repair of certain machinery 
and equipment — Definitions. 


(a) The taxes levied under §§ 26-52-301 and 26-52-302 on the gross 
receipts or gross proceeds from the sale of the following are subject to a 
refund as provided in this section: 

(1) Machinery and equipment purchased to modify, replace, or re- 
pair, either in whole or in part, existing machinery or equipment used 
directly in producing, manufacturing, fabricating, assembling, process- 
ing, finishing, or packaging articles of commerce at a manufacturing or 
processing plant or facility in this state; 

(2) Service relating to the initial installation, alteration, addition, 
cleaning, refinishing, replacement, or repair of machinery or equipment 
described in subdivision (a)(1) of this section; and 

(3) Machinery and equipment purchased to modify, replace, or re- 
pair, either in whole or in part, existing molds and dies used directly in 
producing, manufacturing, fabricating, assembling, processing, finish- 


131 GROSS RECEIPTS TAX 26-52-447 


ing, or packaging articles of commerce at a manufacturing or processing 
plant or facility in this state. 

(b)(1) Beginning July 1, 2014, the taxes levied under §§ 26-52-301 
and 26-52-302 that are subject to a refund under this section are the 
taxes in excess of four and seven-eighths percent (4.875%). 

(2) The taxes levied under §§ 26-52-301 and 26-52-302 that are 
subject to a refund under this section are the taxes in excess of the 
following rates: 

(A) Beginning July 1, 2018, three and seven-eighths percent 

(3.875%); 

(B) Beginning July 1, 2019, two and seven-eighths percent 

(2.875%); 

(C) Beginning July 1, 2020, one and seven-eighths percent 

(123757) .ond 

(D) Beginning July 1, 2021, seven-eighths percent (0.875%). 

(3) Beginning July 1, 2022, sales qualifying for the tax refund under 
this section are exempt from the taxes levied under this chapter. 

(c) The excise tax of one-eighth of one percent (% of 1%) levied in 
Arkansas Constitution, Amendment 75, and the temporary excise tax of 
one-half percent (0.5%) levied in Arkansas Constitution, Amendment 
91, are not subject to refund under this section. 

(d) As used in this section: 

(1) “Manufacturing” or “processing” means the same as defined 
under § 26-52-402(b) and includes activities described in subsection (a) 
of this section, both independently and collectively; and 

(2) “Used directly” means the same as defined under § 26-52-402(c). 

(e) All existing excise tax exemptions, including without limitation 
exemptions under §§ 26-52-402 and 26-53-114, remain in full force and 
effect and are not limited by this section. 

(f) A taxpayer may claim the benefit of the tax refund under this 
section only by using one (1) of the following methods: 

(1)(A) Both: 

(i) Obtaining a direct pay or a limited direct pay sales and use tax 
permit from the Department of Finance and Administration; and 

(ii) Self-refunding: 

(a) At the time the taxpayer files his or her original sales and use 
tax report; or 

(b) By later filing an amended sales or use tax report with the 
department. 

(B) The statutes of limitation stated in § 26-18-306 apply to claims 

made under this subdivision (f)(1). 

(C) Interest shall not accrue or be paid on a refund claimed under 
this subdivision (f)(1); or 

(2)(A) Beginning July 1, 2018, for a taxpayer that does not hold a 

direct pay or limited direct pay permit, holds an active Arkansas sales 

and use tax permit, and files sales and use tax reports with the 
department, filing a claim for a credit or rebate with the department. 

(B)G) The credit or rebate authorized under this subdivision (f)(2) 
shall be obtained only by offsetting the amount of the claimed credit 
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or rebate against the state tax to be remitted with the taxpayer’s 
sales and use tax reports. 

(ii) Ifthe total amount of the credit or rebate authorized under this 
subdivision (f)(2) is greater than the amount of the state tax to be 
remitted with the taxpayer’s sales and use tax reports, the taxpayer 
is entitled to a refund of the difference between the amount of the tax 
owed and the amount of the credit or rebate authorized under this 
subdivision (f)(2). 

(C) A taxpayer claiming a credit or rebate under this subdivision 
(f)(2) shall electronically file all sales and use tax reports. 

(D) A claim for credit or rebate under this subdivision (f)(2) shall 
not be paid for a claim filed more than one (1) year following the date 
of the qualifying sale or more than one (1) year following the date of 
payment, whichever is later. 

(EF) Interest shall not accrue or be paid on an amount subject to a 
claim for a credit or rebate under this subdivision (f)(2). 

(¢) Aclaim for a credit or rebate shall not be paid under subdivision 
(f)(2) of this section for a sale made before July 1, 2018. 

(h) A taxpayer shall not claim the benefit of the refund under this 
section by filing a verified claim for refund with the department. 

(i) The following provisions of the Arkansas Tax Procedure Act, 
§ 26-18-101 et seq., apply to claims for a refund under this section: 

(1) The time limitations that apply to claims for a refund of an 
overpayment of state tax; and 

(2) The procedures that apply to the disallowance or proposed 
disallowance of claims for a refund. 


History. Acts 2013, No. 1404, § 1; The 2017 amendment added (b)(2) and 
2015, No. 1107, § 1; 2017, No. 465, §§ 3, (3); rewrote (f); inserted (g) and (h); and 
4; 2019, No. 772, § 1. redesignated former (g) as (i). 

Amendments. The 2015 amendment, The 2019 amendment added (a)(3). 
in (f), inserted “or a limited direct pay” 
preceding “sales” and inserted “or limited 
direct pay” preceding “permit.” 


26-52-448. Dental appliances — Definition. 


(a) The gross receipts or gross proceeds derived from the sale of a 
dental appliance to or by a dentist, orthodontist, oral surgeon, maxil- 
lofacial surgeon, or endodontist are exempt from the gross receipts tax 
levied by this chapter, and the compensating use tax levied by the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(b) As used in this section, “dental appliance” means a dental device 
that is made for a specific patient, including without limitation a dental 
implant, orthodontic appliance, retainer, crown, bridge, or denture. 


History. Acts 2013, No. 1414, § 1. 
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26-52-449. Nonprofit blood donation organizations — Defini- 
tion. 


(a) The gross receipts or gross proceeds from the sale of tangible 
personal property, specified digital products, a digital code, or a service 
to a nonprofit blood donation organization are exempt from the gross 
receipts tax levied by this chapter and the compensating use tax levied 
by the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(b) As used in this section, “nonprofit blood donation organization” 
means an organization described in 26 U.S.C. § 501(c)(3), as it existed 
on January 1, 2013, that is: 

(1) Operated wholly or in part for the purpose of obtaining, collect- 
ing, separating, treating, testing, storing, processing, preparing for 
transfusing, furnishing, donating, or distributing human blood or parts 
or fractions of single blood units or products derived from single blood 
units; and 

(2) Registered as a blood establishment with the United States Food 
and Drug Administration. 


History. Acts 2013, No. 1419, § 1; Effective Dates. Acts 2017, No. 141, 
2017, No. 141, § 34. § 63, as amended by Acts 2017, No. 596, § 

Amendments. The 2017 amendment 1: “Sections 2 through 61 of this act are 
inserted “specified digital products, adigi- effective for tax years beginning on and 
tal code” in (a). after January 1, 2018.” 


26-52-450. Utilities used for qualifying agricultural structures 
and qualifying aquaculture and horticulture equip- 
ment — Definitions. 


(a) As used in this section: 

(1) “Aquaculture” means the active cultivation of domesticated fish; 

(2) “Domesticated fish” means fish that are spawned, grown, man- 
aged, harvested, and marketed on an annual, semiannual, biennial, or 
short-term basis in waters that are confined within a pond, tank, or 
lake that is situated entirely on the premises of a single owner and that, 
except under abnormal flood conditions, are in no way connected by 
water or with any other: 

(A) Flowing stream or body of water; or 

(B) Body of water not situated on the premises of the owner; 
(3)(A) “Horticulture” means the initial production and cultivation of 
fruits, vegetables, tree nuts, trees, shrubs, vines, and florist stock. 

(B) “Horticulture” does not include the cultivation of fruits, veg- 
etables, tree nuts, trees, shrubs, vines, and florist stock at a retail or 
wholesale facility from which the items are sold; 

(4) “Qualifying agricultural structure” means the following: 

(A) A poultry or livestock facility used for commercial production, 
including without limitation a broiler or turkey grow-out house, 
laying house, hatching unit, nursery unit, breeding house, farrowing 
unit, and feed-out house; 
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(B) A cattle and dairy facility, including without limitation a 
milking parlor, milk collection unit, and refrigeration unit; and 
(C) A greenhouse used for commercial production; 

(5) “Qualifying aquaculture or horticulture equipment” means: 

(A) A cooling unit, collection unit, or irrigation equipment used in 

a commercial horticulture operation; 

(B) Equipment used to pump and aerate a pond used in a commer- 
cial aquaculture operation; and 

(C) A holding and sorting tank used in a commercial aquaculture 
operation; and 

(6) “Utility” means the following: 

(A) Electricity; 
(B) Liquefied petroleum gas; and 
(C) Natural gas. 

(b)(1) Beginning January 1, 2014, the gross receipts or gross pro- 
ceeds derived from the sale of a utility used by the following are exempt 
from the gross receipts tax levied by this chapter, and the compensating 
use tax levied by the Arkansas Compensating Tax Act of 1949, § 26- 
53-101 et seq.: 

(A) A qualifying agricultural structure used for a commercial 
purpose; and 
(B) Qualifying aquaculture or horticulture equipment operated for 

a commercial purpose. 

(2) A utility sold for any purpose other than the purposes stated in 
subdivision (b)(1) of this section is subject to the full gross receipts tax 
levied by this chapter, and the full compensating use tax levied by the ~ 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 

(c)(1) A utility subject to the exemption provided under this section 
shall be separately metered from a utility used for any other purpose by 
the taxpayer. 

(2) However, the rules promulgated under subsection (e) of this 
section may establish additional or alternate requirements for the 
metering of utilities under this section. 

(d) Before allowing the exemption of a utility under this section, the 
Secretary of the Department of Finance and Administration may 
require a seller of a utility to obtain a certificate from the taxpayer in 
the form prescribed by the secretary, certifying that the taxpayer is 
eligible for the exemption. — 

(e) The secretary shall promulgate rules for the proper administra- 
tion of this section. 


History. Acts 2013, No. 1441, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 3860. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (d); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (d) and (e). 
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26-52-451. Sales of certain aircraft — Definition. 


(a) The gross receipts or gross proceeds derived from the sale of an 
aircraft within the state are exempt from the gross receipts tax levied 
under this chapter and the compensating use tax levied by the Arkan- 
sas Compensating Tax Act of 1949, § 26-53-101 et seq., if the aircraft is 
sold by a: 

(1) Person that is the resident of another state to a purchaser that: 

(A) Is a resident of another state; and 
(B) Will base the aircraft outside of the State of Arkansas; or 

(2) Seller located in this state and the aircraft that is sold: 

(A) Has a certified maximum take-off weight of more than nine 
thousand five hundred pounds (9,500 lbs.); and 

(B) Will be based outside of the State of Arkansas, notwithstand- 
ing the fact that possession of the aircraft may be taken in this state 
for the sole purpose of removing the aircraft from the state under its 
own power. 

(3) As used in this subsection, “maximum take-off weight” means the 
maximum gross weight due to design or operational limitations at 
which an aircraft is permitted to take off. 

(b) The fact that a purchaser takes possession of an aircraft in this 
state does not prevent the application of the exemption provided in this 
section if the purchaser takes possession of the aircraft for the sole 
purpose of: 

(1) Removing the aircraft from this state under its own power; or 

(2) Locating the aircraft at a maintenance facility in this state for the 
time period necessary to complete maintenance or modifications to the 
aircraft if the aircraft is removed from this state upon completion of the 
maintenance or modifications. 


History. Acts 2015, No. 1182, § 2; Amendments. The 2017 amendment 
2017, No. 595, § 1. added (a)(2) and (8). 


26-52-452. Washer-extractor used by fire department. 


The gross receipts or gross proceeds derived from the sale of a 
washer-extractor required under § 14-284-412 to a fire department or 
intergovernmental council of a county are exempt from the gross 
receipts tax levied by this chapter and the compensating use tax levied 
by the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 2019, No. 840, § 1. 


SUBCHAPTER 5 — RETURNS AND REMITTANCE OF Tax 


SECTION. SECTION. 
26-52-501. Preparation of returns — Pay- 26-52-504. [Repealed.] 
ment of tax. 26-52-505. Sales of aircraft. 
26-52-502. Tax return on basis of cash 26-52-506. Taxable labor performed for 
actually received. retailer — Collection of 


26-52-503. Discount for early payment. tax. 
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SECTION. SECTION. 

26-52-507. Florists transmitting orders. 26-52-516. Refunds for construction of 

26-52-508. Collection of tax by sellers or employer-operated child- 
admissions collectors. care facilities — Defini- 

26-52-509. Direct payment of tax by con- tion. 
sumer or user generally — 96.59.517. Exemption certificates — 

_ Definition. Definition. 

26-52-510. Direct payment of tax by con- 96 59.518. Special events — Definitions. 
bop its Maia 1 16. New and 26-52-519. Credit voucher for sales tax on 
used motor vehicles, trail- ; 

NE NRLROMN garde er Pep tea SLs motor vehicles destroyed 
D efi ate by catastrophic events — 

26-52-511. Prepaid funeral contracts. Definition. ! 

26-52-512. Tax payments by retailers — 26-52-520. Communication - equipment 
Weaniion for commercial trucks — 

26-52-513. Sales of motor-driven and all- Definition. 
terrain vehicles. 26-52-521. Sourcing of sales — Defini- 

26-52-514. Determining total consider- tions. 
ation for sale of vehicle — 26-52-522. Direct mail sourcing — Defini- 
Alternative method. tions. 

26-52-515. Refund of sales tax on vehicles 26-52-523. Credit or rebate on local sales 


returned as defective. 


Cross References. Date of mailing of 
tax return or tax claim as date of delivery, 
§ 26-18-105. 

Preambles. Acts 1975, No. 282 con- 
tained a preamble which read: “Whereas, 
Section 3 of Act 214 of 1971 levied a sales 
tax of three per centum upon certain types 
of labor, to wit, service of or alteration, 
addition, cleaning, refinishing, replace- 
ment and repair of motor vehicles, air- 
craft, farm machinery and implements, 
motors of all kinds, tires and batteries, 
boats, electrical appliances and devices, 
furniture, rugs, upholstery, household ap- 
pliances, television and radio, jewelry, 
watches, machinery of all kinds, bicycles, 
office machines and equipment, shoes, tin 
and sheetmetal, mechanical tools and 
shop equipment, but excluding coin oper- 
ated car washes; and 

“Whereas, this Act has created confu- 
sion concerning the propriety or impropri- 
ety of one collecting Sales Tax when per- 
forming taxable labor for another person 
who holds a Retailer’s Permit, who in turn 
will collect Sales Tax on the labor when 
the labor is charged to the ultimate con- 
sumer... .” 

Effective Dates. Acts 1941, No. 386, 
§ 21: July 1, 1941. 

Acts 1945, No. 64, § 3: Feb. 21, 1945. 
Emergency clause provided: “It being con- 
sidered necessary by the Legislature to 


and use tax — Definitions. 


more effectively collect Sales Tax on new 
and used cars as provided in this Act and 
to expedite such collection, that this Act 
should be in effect as soon as possible and 
it thereby being necessary for the public 
peace, health and protection of the State 
an emergency is hereby declared and this — 
Act shall be in full force and effect imme- 
diately upon and after its passage.” 

Acts 1957, No. 19, § 6: Feb. 7, 1957. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas (1) 
that inflationary prices are having the 
effect of curtailing the activities of certain 
necessary agencies of the State Govern- 
ment, including the State Hospital and 
other eleemosynary institutions, and the 
University of Arkansas and the other 
state-supported institutions of higher 
learning, the Public School System, the 
Public Welfare Program, and others; (2) 
that a minimum program of operation of 
the said state agencies and activities re- 
quires a large amount of state funds in 
excess of the amounts estimated to be 
available under existing revenue laws; (3) 
that to fail to provide additional funds will 
have the effect of further curtailing the 
activities of said agencies and programs to 
the great detriment to all of the people of 
this State; and (4) that only the provisions 
of this act will provide funds in amounts 
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sufficient to alleviate the aforementioned 
conditions. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force from and after 
the date of its passage and approval.” 
Acts 1975, No. 800, § 3: Apr. 4, 1975. 
Kmergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a more efficient collection of 
gross receipts taxes by certain consumer 
users could be accomplished by instituting 
a system whereby the consumer user 
would pay the gross receipts taxes direct 
to the Revenue Services Division of the 
Department of Finance and Administra- 
tion, and that the immediate passage of 
this Act is necessary to enable the Rev- 
enue Services Division of the Department 
of Finance and Administration to promul- 
gate appropriate rules and regulations for 
entering into agreements for direct pay- 
ment of gross receipts taxes to the State of 
Arkansas by the user. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 
Acts 1979, No. 401, § 50: Jan. 1, 1980. 
Acts 1979, No. 915, § 6: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that there is 
some doubt regarding the correct dates for 
the reporting and payment of the Arkan- 
sas gross receipts and compensating use 
taxes; that there is also some confusion as 
to whether the Gross Receipts Tax should 
be computed on the basis of the total 
combined gross receipts or gross proceeds 
derived by the taxpayer from all taxable 
sales during the month or upon the gross 
receipts or gross proceeds derived from 
each separate sale, and not upon any 
figure for gross receipts tax collected that 
may appear on taxpayer’s books of ac- 
count, and that this Act is designed to 
clarify this matter by specifically provid- 
ing that the tax is computed upon the 
total receipts for the month from all tax- 
able sales and not upon the gross receipts 
derived from each sale; nor upon any 
figure for gross receipts tax collected that 
may appear on taxpayer’s books of ac- 
count; that the effectiveness of this Act on 
July 1, 1979, is essential to the efficient 
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collection of revenues for the State’s op- 
erations and that in the event of an exten- 
sion of the regular session, delay in effec- 
tive date of this Act beyond July 1, 1979, 
could work irreparable harm upon the 
proper collection of essential revenues for 
the State’s operations. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1979.” 

Acts 1987 (1st Ex. Sess.), No. 10, § 2: 
Jan. 1, 1988. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that the State is in serious danger of 
losing revenues which are necessary to 
provide adequate funding for schools and 
other essential services required by the 
citizens of this State and that the provi- 
sions of this Act are necessary to avoid a 
substantial reduction in State revenues. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after Janu- 
ary 1, 1988.” 

Acts 1989, No. 395, § 6: Mar. 7, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
provisions of Arkansas Code of 1987 An- 
notated § 26-53-101 et seq. do not specifi- 
cally provide for allowance to be given to 
persons for similar taxes paid in other 
states; that the proper and effective ad- 
ministration of the compensating (use) tax 
will be greatly enhanced by the provisions 
of a reciprocal tax credit given by the 
State of Arkansas to purchasers who have 
previously paid a compensating tax in 
another state, provided that such other 
state offers the same tax credit to Arkan- 
sas purchasers for tangible personal prop- 
erty brought into the other state; that this 
act is immediately necessary in order to 
eliminate the possibility that Arkansas 
taxpayers will be subject to undue mul- 
tiple taxation by other states due to the 
failure of the states’ taxing authorities to 
equate the Arkansas Gross Receipts Tax 
to sales tax for purposes of allowing a 
reciprocal sales tax credit; that this act is 
also necessary to lessen the administra- 
tive burdens on taxpayers whose monthly 
gross receipts tax liability is relatively 
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small in amount. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and welfare, shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1989 (8rd Ex. Sess.), No. 9, § 5: 
Nov. 3, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that this State is losing sales and use 
tax revenues on new and used motor ve- 
hicles purchased by Arkansas residents 
from sellers in other states and that these 
revenues are essential to fund public edu- 
cation and other necessary services pro- 
vided by State government and the loss of 
these funds if causing irreparable harm to 
this State. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1991, No. 3, § 14: May 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined that the State of 
Arkansas is lacking adequate funds to 
provide for the education of its citizens 
and for other essential services: that in- 
creased funds must be raised to ad- 
equately provide for those needs; that 
certain persons are assisting taxpayers in 
evading or defeating the payment or col- 
lection of lawfully imposed state taxes 
depriving the state of needed revenues 
and that this act is designed to provide the 
necessary revenues to the state sufficient 
to meet these needs. Therefore, an emer- 
gency is declared to exist and this act, 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effective 
on and after May 1, 1991.” 

Acts 1991, No. 688, § 10: Mar. 21, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that some taxpayers are not prop- 
erly completing and timely filing tax re- 
turns; that these failures create an 
administrative burden upon the Depart- 
ment of Finance and Administration; and 
that this act is designed to impose a fifty 
dollar ($50) penalty for failure to timely 
file returns, even if no tax is due, or if 
returns are not properly completed. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
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sary for the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1992 (2nd Ex. Sess.), No. 6, § 6: 
Dec. 18, 1992. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the State of 
Arkansas is in serious need of additional 
revenues which are necessary to provide 
adequate funding for essential services 
required by the citizens of this State and 
that the provisions of this act are neces- 
sary to increase State revenues. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1995, No. 268, § 11: Feb. 13, 1995, 
§§ 6, 7. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that current law imposes a 
10% penalty on late payment of sales or 
use tax on motor vehicles and trailers; 
that current law disallows the isolated 
sales exemption to a purchase of a motor 
vehicle or trailer; that each of these pro- 
visions are in need of clarification to en- 
sure the original legislative intent is ful- 
filled; and that Sections 6 and 7 of this act 
should be effective immediately to prevent 
possible confusion among the taxpayers of — 
this state. Therefore, an emergency is 
hereby declared to exist and Sections 6 
and 7 of this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect immediately upon its pas- 
sage and approval.” 

Acts 1995, No. 358, § 6: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that ven- 
dors in the ordinary course of business 
have relied to their detriment by accept- 
ing resale certificates from purchasers in 
good faith, only to later incur tax liability 
if the property purchased was not resold 
by the purchaser; that the purchaser in 
most cases will be in the best position to 
determine whether the resale exemption 
is valid but current law does not permit 
recourse against the purchaser if the 
property purchased is not in fact resold; 
and that the practicalities of business 
require that vendors be permitted to re- 
lieve themselves of tax liability upon good 
faith acceptance of a resale certificate and 
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this act is designed to afford such relief. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
a 

Acts 1995, No. 835, § 9: July 1, 1995. 
Kmergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas law is unclear 
as it applies to the taxation of contractors 
and subcontractors who construct and re- 
pair buildings and other improvements 
and structures affixed to real estate; that 
Arkansas gross receipts and use tax laws 
which impose tax on certain services to 
motors, electrical appliances and devices, 
household appliances, and machinery 
were never intended by the General As- 
sembly to apply to nonmechanical, pas- 
sive or manually operated building sys- 
tems or components; that none of the 
charges made by a contractor for labor or 
materials used in performing such non- 
taxable services are properly subject to 
tax; that contractors and subcontractors 
are suffering substantial losses on audits 
after making best efforts to comply with 
existing law; and that the gross receipts 
and use tax laws need to be clarified to 
specifically exclude certain services to 
buildings and other improvements or 
structures affixed to real estate from tax. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect on and after July 1, 
1995.” 

Acts 1995, No. 850, § 8: Effective for 
taxable years beginning Jan. 1, 1995. 

Acts 1995, No. 850, § 12: Mar. 31, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious need to provide for the health, 
welfare and education of the State’s chil- 
dren by encouraging child care facilities to 
offer an ‘appropriate early childhood pro- 
gram’ and this Act is designed to meet that 
need by providing tax incentives to en- 
courage construction of these facilities. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
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force and effect from and after its passage 
and approval.” 

Acts 1997, No. 635, § 2: Jan. 1, 1998. 

Acts 1997, No. 1192, § 6: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly of the State of Arkan- 
sas that the sales tax laws regarding 
manufactured homes are confused and 
need clarification to prevent inequities 
and possible lawsuits over their misappli- 
cation; that the laws restrict somewhat 
the capacity of persons to know what is 
taxed and when; and that it is immedi- 
ately necessary for the sales tax laws 
regarding manufactured homes to become 
more comparable with laws on all types 
and forms of housing. Therefore, in order 
to make the laws more compatible, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall become effective on and 
after July 1, 1997.” 

Acts 1997, No. 1232, § 5: Jan. 1, 1998. 

Acts 1997, No. 1359, § 41: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1997.” 

Acts 1999, No. 598, § 2: Jan. 1, 2000. 

Acts 20038, No. 664, § 5: Aug. 1, 2003. 
Effective date clause provided: “This act 
shall become effective on the first day of 
the calendar month following the nineti- 
eth day after the sine die adjournment of 
this session or the first day of the calendar 
month following the ninetieth day after a 
recess or adjournment for a period longer 
than ninety (90) days.” 

Acts 2003, No. 665, § 3: Jan. 1, 2004. 
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Acts 2008, No. 1273, § 88, as amended 
by Acts 2005, No. 2008, § 1, and Acts 
2007, No. 180, § 1: Jan. 1, 2008. Effective 
date clause provided: “Effective date. It is 
found and determined by the Eighty- 
fourth General Assembly that the Stream- 
lined Sales and Use Tax Agreement is 
necessary in order to stop the loss of sales 
tax revenue due to the rapid growth of 
internet sales, to level the playing field 
between local businesses and out-of-state 
businesses, and to negate the undue bur- 
den on interstate commerce; and that this 
act is necessary in order for Arkansas to 
be in compliance with the Streamlined 
Sales and Use Tax Agreement. Under the 
Streamlined Sales and Use Tax Agree- 
ment, when at least ten (10) states com- 
prising at least twenty percent (20%) of 
the total population, as determined by the 
2000 Federal census, of all states impos- 
ing a state sales tax have petitioned for 
membership and have been found to be in 
compliance with the requirements of the 
agreement, the agreement will become 
effective unless a specific effective date is 
otherwise given. These contingencies 
were met and the Streamlined Sales and 
Use Tax Agreement went into effect on 
October 1, 2005. Pursuant to the Stream- 
lined Sales and Use Tax Agreement, a 
state may apply to become a party to the 
Streamlined Sales and Use Tax Agree- 
ment by submitting a petition for mem- 
bership and certificate of compliance to 
the governing board. The governing board 
shall then determine if the petitioning 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement. A 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement if the 
effect of the state’s laws, rules, regula- 
tions, and policies is substantially in com- 
pliance with the requirements in the 
Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
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of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 2007, No. 154, § 7: Mar. 1, 2007. 
Effective date clause provided: “Sections 
1-6 of this act shall be effective on the first 
day of the calendar month following the 
effective date of this act.” 

Acts 2007, No. 154, § 8: Feb. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the tax for 
free admission defeats the primary intent 
of a ‘free’ admission; that the recordkeep- 
ing for the seller or person furnishing the 
free admission is cost prohibitive and un- 
necessarily burdensome to the philanthro- 
pist and that the tax does not yield signifi- 
cant revenues to the state to justify the 
expense of the recordkeeping and submis- 
sion of the tax; and that this act is imme- 
diately necessary for the state to enjoy the 
economic benefit from persons and enti- 
ties giving free tickets to tourist attrac- 
tions during the springtime Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2007, No. 179, § 2: Jan. 1, 2008. 

Acts 2007, No. 181, § 45: Jan. 1, 2008. 

Acts 2007, No. 860, § 7: Jan. 1, 2008. 

Acts 2009, No. 384, § 15: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the law require amendment to 
provide consistency with the Streamlined 
Sales and Use Tax Agreement, that a 
withdrawal from stock is subject to gross 
receipts tax under current law, that clari- 
fication is needed to ensure that the origi- 
nal legislative intent is fulfilled, and that 
this act is immediately necessary to pre- 
vent possible confusion among the taxpay- 
ers of Arkansas. Therefore, an emergency 
is declared to exist and this act being 
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necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2011, No. 753 § 3: Jan. 1, 2012. 

Acts 2015, No. 896, § 8(a): Oct. 1, 2015. 
Effective date clause provided: “Sections 1 
through 5, Section 7, and Section 8 of this 
act are effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2015, No. 1107, § 4: Apr. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that most states 
exempt modifications, partial replace- 
ments, and repairs of manufacturing ma- 
chinery and equipment from sales and use 
tax; that other states apply a reduced rate 
to modifications, partial replacements, 
and repairs; that Arkansas recognized 
this discrepancy and reduced, but did not 
eliminate, the tax rate on most modifica- 
tions, partial replacements, and repairs in 
2014; that Arkansas has been classified as 
the worst of the twelve (12) states in the 
southeast region on the taxation of indus- 
trial materials used in manufacturing; 
that Alabama, Mississippi, North Caro- 
lina, and other states have phased in 
exemptions for modifications, partial re- 
placements, and repairs of manufacturing 
machinery and equipment over time; and 
that this act is immediately necessary 
because Arkansas is not competitive with 
surrounding states and states in the 
southeast region in imposing taxes on 
many types of manufacturing modifica- 
tions, partial replacements, and repairs, 
which is costing the state present and 
future jobs. Therefore, an emergency is 
declared to exist, and this act being imme- 
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diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2017, No. 1126, § 2: Oct. 1, 2017. 
Effective date clause provided: “Section 1 
of this act is effective on the first day of the 
calendar quarter following the effective 
date of this act.” 

Acts 2019, No. 822, § 27(c): Oct. 1, 
2019. Effective date clause provided: “Sec- 
tions 20-25 of this act are effective on the 
first day of the calendar quarter following 
the effective date of this act.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


CASE NOTES 


Cited: Acxiom Corp. v. Leathers, 331 
Ark. 205, 961 S.W.2d 735 (1998). 
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26-52-501. Preparation of returns — Payment of tax. 


(a)(1) The tax levied under this chapter shall be due and payable on 
the first day of each month, except as provided in this subchapter, by 
any person liable for the payment of any tax due under this chapter. 

(2) When a taxpayer becomes liable to file a report with the Secretary 
of the Department of Finance and Administration, the taxpayer must 
continue to file the report, even though no tax is due, until such time as 
the taxpayer notifies the secretary, in writing, that the taxpayer is no 
longer liable for the report. 

(b)(1) For the purpose of ascertaining the amount of tax payable 
under this chapter, it shall be the duty of all taxpayers on or before the 
twentieth day of each month to deliver to the secretary, upon forms 
prescribed and furnished by the secretary, returns showing the total tax 
due derived from all taxable sales during the preceding calendar 
month. 

(2) The returns shall show such further information as the secretary 
may require to enable the secretary to compute correctly and collect the 
tax levied. 

(3) Whether an individual, corporation, partnership, limited liability 
company, or other entity, every taxpayer shall file a single report 
combining all taxes due derived from sales made from all Arkansas 
locations of the taxpayer’s business which are registered and permitted 
with the secretary under the same federal employer’s identification 
number or Social Security number. 

(c) In addition to the information required on returns, the secretary — 
may request and the taxpayer must furnish any information deemed 
necessary for a correct computation of the tax levied. 

(d) The tax shall be computed by multiplying the tax rate by the 
amount of the total combined gross receipts or gross proceeds derived 
from all taxable sales during the preceding month without regard to the 
amount that may be allocated to gross receipts tax on the taxpayer’s 
books of account. 

(e) The taxpayer shall compute and remit to the secretary the 
required tax due for the preceding calendar month, with the remittance 
of the tax to accompany the returns required in this subchapter. 

(f) The return and remittances by the taxpayer as required in 
subsections (a)-(e) of this section shall not be construed to constitute an 
assessment of the tax. 

(g)(1) If not paid on or before the twentieth of that month, the tax 
shall be delinquent from that date. 

(2) However, no penalty for delinquency shall be assessed if payment 
is made on or before the first day of the month next following. 

(h) When the average amount of tax for which the taxpayer is liable 
for the previous fiscal year beginning on July 1 and ending on June 30 
does not exceed one hundred dollars ($100) per month, the secretary 
may notify the taxpayer that a quarterly report and remittance in lieu 
of a monthly report may be made on or before July 20, October 20, 
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January 20, and April 20 of each year for the preceding three-month 
period. 

(1) When the average amount of tax for which the taxpayer is liable 
for the previous fiscal year beginning on July 1 and ending on June 30 
does not exceed twenty-five dollars ($25.00) per month, the secretary 
may notify the taxpayer that a yearly report and remittance in lieu of 
a monthly report may be made on or before January 20 of each year for 
the preceding twelve-month period. 

(j) The secretary may establish by rule separate requirements for 
filing reports and returns and paying the tax levied under this chapter 
for taxpayers whose principal line of business does not include the retail 
selling of tangible personal property, specified digital products, or a 
digital code or performing taxable services. 

(k) Aperson that collects a tax under this chapter shall remit the tax 


to the state in accordance with this subchapter. 


History. Acts 1941, No. 386, § 5; 1979, 
No. 915, § 1;A.S.A. 1947, § 84-1906; Acts 
1989, No. 395, § 2; 1991, No. 688, § 2; 
1995, No. 301, § 2; 1995, No. 835, § 5; 
2003, No. 664, §§ 1, 2; 2007, No. 181, 
§ 24; 2017, No. 141, § 35; 2019, No. 315, 
§ 2994; 2019, No. 822, § 23; 2019, No. 
910, §§ 3861-3864. 

A.C.R.C. Notes. Acts 2019, No. 822, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lef Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly to: 

“) Modernize and simplify the Arkan- 
sas tax code; 

“Gi) Make Arkansas’s tax laws competi- 
tive with tax laws in other states; 

“(iii) Create jobs; and 

“Giv) Ensure fairness to all taxpayers; 

“(2) The state’s income tax laws should 
be amended to modernize and simplify the 
tax code, increase Arkansas’s competitive- 
ness, create jobs, and ensure fairness to 
all taxpayers; 

“(3) The inability to effectively collect 
any Arkansas sales or use tax from remote 
sellers who deliver tangible personal prop- 
erty, other property subject to Arkansas 
sales and use tax, or services directly into 
the state is seriously eroding the sales and 
use tax base of this state, causing revenue 


losses and imminent harm to the state 
through the loss of critical funding for 
state and local services; 

“(4) The harm from the loss of revenue 
is especially serious in Arkansas because 
sales and use tax revenue is essential in 
funding state and local services; 

“(5) Despite the fact that a use tax is 
owed on tangible personal property, cer- 
tain other property, or services delivered 
for use in this state, many remote sellers 
actively market sales as tax-free or as 
transactions not subject to sales and use 
tax; 

“(6) The structural advantages of re- 
mote sellers, including the absence of 
point-of-sale tax collection and the general 
growth of online retail, make clear that 
further erosion of this state’s sales and 
use tax base is likely to occur in the near 
future; 

“(7) Remote sellers that make a sub- 
stantial number of deliveries into Arkan- 
sas or collect large gross revenues from 
Arkansas benefit extensively from this 
state’s market, economy, and infrastruc- 
ture; 

“(8) In contrast with the increasing 
harm caused to the state by the exemption 
of remote sellers from sales and use tax 
collection duties, the costs of such collec- 
tion have decreased because advanced 
computing and software options have 
made it neither difficult nor burdensome 
for remote sellers to collect and remit 
sales and use taxes associated with sales 
of goods and services to residents of this 
state; 
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“(9) The United States Supreme Court 
recently upheld the ability of states to 
compel out-of-state sellers with no physi- 
cal presence in the state to collect state 
sales and use taxes; and 

“(10) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code, increase 
the state’s competitiveness, create jobs, 
and ensure fairness to all taxpayers; 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers; 

“(3) Gradually reduce the tax burden 
on Arkansas taxpayers in a fiscally re- 
sponsible manner; and 

“(4) Act on the recommendation of the 
Arkansas Tax Reform and Relief Legisla- 
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tive Task Force to repeal the throwback 
rule for business income when the state’s 
budget would allow for that change to be 
enacted in a fiscally responsible manner.” 

Amendments. The 2017 amendment 
inserted “specified digital products, or a 
digital code” in (j). 

The 2019 amendment by No. 315 sub- 
stituted “rule” for “regulation” in (j). 

The 2019 amendment by No. 822 
added (k). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(2); and substituted “secre- 
tary” for “director” in (a)(2), throughout 
(b), and in (e), (h), (i), and Q). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


CASE NOTES 


Taxpayer’s Defense to Claims. 

Where taxpayer’s defense to state’s 
claim for unpaid sales taxes was three 
year statute of limitations and he did not 
claim “no tax due,” venue of his suit to 
enjoin levy of execution was in the Pulaski 
Chancery Court, and not in the county in 
which the state had placed a certificate of 
indebtedness of record against him. 
Scurlock v. Yarbrough, 224 Ark. 1138, 271 
S.W.2d 916 (1954). 

In proceeding to enjoin levy of execution 
for unpaid sales taxes where taxpayer 
claimed three-year statute of limitations 
barred action, court held that where re- 
cord did not disclose what particular 
months the alleged unpaid taxes were 


charged against in situation where some 
of the months of the year in question 
might be barred and some months not, the 
entire total for the year could have been © 
incurred in months not barred, and the 
plea of the statute of limitations as to that 
entire year was without merit. Scurlock v. 
Yarbrough, 224 Ark. 113, 271 S.W.2d 916 
(1954). 

Cited: Thompson v. Chadwick, 221 
Ark. 720, 255 S.W.2d 687 (1953); Ragland 
v. K-Mart Corp., 274 Ark. 297, 624 S.W.2d 
430 (1981); Farmers Coop. of Ark. & Okla. 
v. State, 282 Ark. 434, 669 S.W.2d 440 
(1984); Weiss v. Central Flying Serv., 326 
Ark. 685, 934 S.W.2d 211 (1996). 


26-52-502. Tax return on basis of cash actually received. 


(a) Any person taxable under this chapter doing business wholly or 
partly on a credit basis may make application to the Secretary of the 
Department of Finance and Administration for permission to prepare 
his or her returns on the basis of cash actually received. 

(b) The application shall be granted by the secretary under such 
rules as the secretary may prescribe. 

(c) Any person making the application shall be taxable on all moneys 


collected during the taxable period. 
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History. Acts 1941, No. 386, § 8;A.S.A. 
1947, § 84-1909; Acts 2019, No. 315, 
§ 2995; 2019, No. 910, § 3865. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b). 
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The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 
tary” for “director” twice in (b). 


CASE NOTES 


ANALYSIS 


In General. 
Credit Basis. 


In General. 

If from time to time audits of corpora- 
tion’s business were made by state agents 
and in consequence of such audits corpo- 
ration made an assessment of items 
claimed to be interstate transactions, but 
did not pay tax because of state’s ruling 
that it was not to be included in the 
declaration, then the tax for disclosed and 
reported periods would not be assessable. 


Hollis & Co. v. McCarroll, 200 Ark. 523, 
140 S.W.2d 420 (1940) (decision under 
prior law). 


Credit Basis. 

Acts 1935, No. 233 was not discrimina- 
tory because it provided that any person 
doing a credit business might apply for 
permission to prepare returns on basis of 
cash actually received and that any per- 
son making such an application should be 
taxable on all moneys collected, regard- 
less of the date of sale. Wiseman v. Phil- 
lips, 191 Ark. 63, 84 S.W.2d 91 (1935) 
(decision under prior law). 


26-52-503. Discount for early payment. 


(a) At the time of transmitting the returns required under this 
chapter to the Secretary of the Department of Finance and Adminis- 
tration, the taxpayer shall remit with the returns to the secretary 
ninety-eight percent (98%) of the state tax due under this chapter and 
ninety-eight percent (98%) of the city and county gross receipts taxes 
collected by the secretary. 

(b) Failure of the taxpayer to remit the tax on or before the twentieth 
day of the applicable month shall cause the taxpayer to forfeit his or her 
claim to the discount, and the taxpayer shall remit to the secretary one 
hundred percent (100%) of the amount of tax plus any penalty and 
interest due. 

(c)(1)(A) The discount for early payment of state tax shall not exceed 

one thousand dollars ($1,000) per month for a taxpayer filing monthly 

eross receipts tax reports. 

(B) A taxpayer filing a tax report on a quarterly, annual, or 
occasional basis is entitled to the discount for early payment of state 
tax, which shall not exceed one thousand dollars ($1,000) for each 
month included in the tax report. 

(2)(A) The aggregate state tax discount available to a taxpayer who 

operates more than one (1) permitted business location within this 

state and who does not file a consolidated monthly gross receipts tax 
report for all locations shall not exceed one thousand dollars ($1,000) 
per month. 

(B) In the case of a corporate taxpayer that is a parent corporation 
and that holds fifty percent (50%) or more of the outstanding shares 
of one (1) or more corporations that are subsidiaries and that are 
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subject to the tax imposed by this chapter, the aggregate state tax 
discount available to the parent corporation and all subsidiaries shall 


not exceed one thousand dollars ($1,000) per month. 

(C) The limitations on the state tax discount under this section 
apply to early payment of city and county gross receipts taxes 
collected by the secretary, under the following schedule: 

(i) For the tax year beginning January 1, 2018, the discount shall 
not exceed five thousand dollars ($5,000); 

(ii) For the tax year beginning January 1, 2019, the discount shall 
not exceed four thousand dollars ($4,000); 

(iii) For the tax year beginning January 1, 2020, the discount shall 
not exceed three thousand dollars ($3,000); 

(iv) For the tax year beginning January 1, 2021, the discount shall 
not exceed two thousand dollars ($2,000); and 

(v) For tax years beginning on and after January 1, 2022, the 
discount shall not exceed one thousand dollars ($1,000). 


History. Acts 1941, No. 386, § 14; 
1979, No. 915, § 4; A.S.A. 1947, § 84- 
1915; Acts 1992 (2nd Ex. Sess.), No. 6, § 1; 
20038,/No, 74788 2, 3;-2017, No. 1126, 
§ 1; 2019, No. 910, §§ 3866, 3867. 

Amendments. The 2017 amendment 
substituted “early” for “prompt” in the 
section heading; substituted “shall remit” 
for “must remit” in (b); substituted “The 
discount for early payment” for “For tax 
payments made on or after February 1, 


1993, the discount for prompt payment” in 
(c)(1)(A); rewrote the introductory lan- 
guage of (c)(2)(C); added (c)(2)(C)(i) 
through (v); and made stylistic changes. 
The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (a); and substituted “secretary” for “di- 
rector” twice in (a), in (b), and in the 
introductory language of (c)(2)(C). 


CASE NOTES 


Cited: Farmers Coop. of Ark. & Okla. v. 
State, 282 Ark. 434, 669 S.W.2d 440 
(1984). 


26-52-504. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning sale of manufactured homes or 
mobile homes, was repealed by Acts 2005, 
No. 2254, § 2. The section was derived 
from Acts 1965, No. 146, §§ 1-4; 1985, No. 


26-52-505. Sales of aircraft. 


691, § 1; A.S.A. 1947, §§ 84-1933 — 84- 
1936; Acts 1987, No. 508, § 1; 1991, No. 3, 
§ 4; 1991, No. 1126, § 1; 1995, No. 487, 
Se7 1997s Now LloZ Sas 


(a) Every person selling new or used aircraft in this state, whether 
from an established business, under a dealership, as a flying service, or 
as a private individual, shall obtain and hold a permit as provided in 
§ 26-52-202 and shall make a monthly report and remittance to the 
Secretary of the Department of Finance and Administration as pro- 
vided in this chapter, together with copies of invoices, sales tickets, or 
bills of sale reflecting the date of all sales of aircraft, the purchaser’s 


147 GROSS RECEIPTS TAX 26-52-507 
name and address, the make, year, model, serial number, and gross 
sales price of each aircraft, and the amount of tax collected from the 
purchaser. 

(b) When a used aircraft is taken in trade as a credit or part payment 
on the sale of a new or used aircraft, the tax levied by this chapter and 
all other gross receipts taxes levied by the state shall be paid on the net 
difference between the total consideration for the new or used aircraft 
sold and the credit for the used aircraft taken in trade. However, if the 
total consideration for the sale of the new or used aircraft is less than 
two thousand dollars ($2,000), no tax shall be due. 

(c) However, the gross receipts or gross proceeds derived from the 
sale of new aircraft manufactured or substantially completed within 
the State of Arkansas shall not be subject to the gross receipts tax when 
sold by the manufacturer or substantial completer to a purchaser for 
use exclusively outside this state, notwithstanding the fact that pos- 
session may be taken in the state for the sole purpose of removing the 
aircraft from the state under its own power. 


History. Acts 1959, No. 270, § 1; 1981, 
No. 377, § 1;A.S.A. 1947, § 84-1929; Acts 
1991, No. 3, § 5; 2019, No. 910, § 3868. 

A.C.R.C. Notes. Acts 1991, No. 3, § 8, 
provides, in part, that the Director of the 
Department of Finance and Administra- 
tion is authorized to adopt an alternative 
method for determining the total consid- 


eration for the sale of new or used aircraft 
under this section. See § 26-52-514 con- 
cerning such alternative method. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a). 


26-52-506. Taxable labor performed for retailer — Collection of 
tax. 


(a) One performing taxable labor for another person who holds a 
retailer’s permit shall not be required to collect and remit sales tax on 
the labor when the labor is to be charged to, and the sales tax collected 
from, the ultimate consumer. 

(b) The intent of this section is that labor, under the aforementioned 
circumstance, be given wholesale status, and that the sales tax on labor 
be collected only one (1) time by the retailer who collects it from his or 
her customer. 


History. Acts 1975, No. 282, §§ 1, 2; 
A.S.A. 1947, §§ 84-1903.2, 84-1903.3; 
Acts 2007, No. 361, § 1. 


26-52-507. Florists transmitting orders. 


(a) The gross receipts tax levied by this state shall be due and 
collected by a florist who transmits an order by telegraph, telephone, or 
other means of communication for flowers, floral arrangements, potted 
plants, or any other article common to the florist business for delivery 
to any other place within or without this state. 
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(b) The gross receipts tax collected by the florist transmitting the 
order by telegraph, telephone, or other means of communication shail 
be the only tax collected on that order regardless of whether the order 
originated within or without this state. 

(c) The destination sourcing rules in § 26-52-521 do not apply to the 
florist transmitting the order by telegraph, telephone, or other means of 
communication. 


History. Acts 2009, No. 384, § 7. by Acts 2007, No. 181, § 25. The section 
Publisher’s Notes. Former § 26-52- was derived from Acts 1959, No. 116, § 1; 


507, concerning gross receipts tax due by A.S.A. 1947, § 84-1908.1. 
florists transmitting orders, was repealed 


26-52-508. Collection of tax by sellers or admissions collectors. 


(a) The tax levied by this chapter shall be paid to the Secretary of the 
Department of Finance and Administration by: 

(1) The seller of tangible personal property, specified digital prod- 
ucts, or a digital code; 

(2) The seller or collector of admissions to places of amusement, 
recreational, or athletic events; 

(3) The seller of privileges of access to or the use of amusement, 
entertainment, athletic, or recreational facilities; and 

(4) Any other person furnishing any service subject to the provisions 
of this chapter. 

(b) The taxes, penalty, and interest shall at all times constitute a 
prior, superior, and paramount claim as against the claims of unsecured 
creditors. 

(c) The seller or person furnishing the taxable service shall collect 
the tax levied from the purchaser. 

(d)(1) No tax is due on admission to a place of amusement, enter- 
tainment, recreation, or an athletic event for which no consideration is 
paid. 

(2) No tax is due on the access to or the use of an amusement, 
entertainment, athletic, or recreational facility for which no consider- 
ation is paid. 


History. Acts 1941, No. 386, § 7;A.S.A. 
1947, § 84-1908; Acts 2007, No. 154, 
§§ 5, 6; 2007, No. 181, § 26; 2017, No. 
141, § 36; 2019, No. 910, § 3869. 

Amendments. The 2017 amendment 
inserted “specified digital products, or a 
digital code” in (a)(1). 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


Administration” for “Director of the De- 
partment of Finance and Administration” 
in the introductory language of (a). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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CASE NOTES 


ANALYSIS 


Excess Collection. 
Liability for Tax. 


Excess Collection. 

Doctrine of unjust enrichment did not 
apply where out-of-state corporation re- 
tained out of purchase price from Arkan- 
sas customers two (now three) percent of 
amount of sale but agreed to return the 
two (now three) percent to customers if 
corporation was not liable for gross re- 
ceipts tax. Thompson v. Rhodes-Jennings 
Furniture Co., 223 Ark. 705, 268 S.W.2d 
376, cert. denied, 348 U.S. 872, 75 S. Ct. 
108, 99 L. Ed. 686 (1954). 

A discount retailer that collected sales 
tax in accordance with a regulation pro- 
mulgated pursuant to this section, and as 
a result held funds in excess of the three 
percent authorized by § 26-52-3011, was 
entitled to retain the excess, since all 
statutory requirements were met, the con- 
sumers who paid the tax could not be 
identified, and a refund of the overcollec- 
tion was not possible. Ragland v. K-Mart 
Corp., 274 Ark. 297, 624 S.W.2d 430 
(1981). 


Liability for Tax. 
Retailer was liable for the tax if he 
failed to collect it. Ark. Power & Light Co. 


v. Roth, 193 Ark. 1015, 104 S.W.2d 207 
(1937) (decision under prior law). 

Extension of credit by power company 
did not operate to deprive it of the power 
of, nor relieve it from the duty of, making 
collection of tax, nor to relieve consumer 
from liability to pay tax. Ark. Power & 
Light Co. v. Roth, 193 Ark. 1015, 104 
S.W.2d 207 (1937) (decision under prior 
law). 

Consumer of electricity was liable to 
power company for tax on sale of electric- 
ity made to him even though he had not 
expressly contracted to pay such tax, since 
the duty was imposed by law. Ark. Power 
& Light Co. v. Roth, 193 Ark. 1015, 104 
S.W.2d 207 (1937) (decision under prior 
law). 

Lender was not entitled to bad-debt 
refunds, under § 26-52-309, of sales taxes 
paid on defaulted consumer credit ac- 
counts with retailers because: (1) the re- 
tailer, not the lender, was the “taxpayer” 
liable for the tax; and (2) the lender was 
not entitled to such refunds as an assignee 
of the retailer, as the Gross Receipts Act 
did not include “assignee” in the definition 
of a “taxpayer.” Citifinancial Retail Servs. 
Div. of Citicorp Trust Bank, FSB v. Weiss, 
372 Ark. 128, 271 S.W.3d 494 (2008). 

Cited: Parker v. Kern-Limerick, Inc., 
223 Ark. 464, 266 S.W.2d 298 (1954); Rag- 
land v. Miller Trane Serv. Agency, Inc., 274 
Ark. 227, 623 S.W.2d 520 (1981). 


26-52-509. Direct payment of tax by consumer or user generally 


— Definition. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion by agreement with any consumer or user may: 
(A) Permit a consumer or user under the agreement to accrue and 
remit gross receipts taxes directly to the Department of Finance and 
Administration, instead of the taxes being collected and paid by the 


seller under § 26-52-508; and 


(B)i) Issue limited direct pay authority to permit a user or 
consumer to accrue and remit gross receipts and compensating use 
taxes on purchases that include eligible purchases. 

(ii)(a) A limited direct pay agreement permits a consumer or user 
to accrue and remit gross receipts and compensating use taxes on 
purchases that include eligible purchases. 

(b) As used in this section, “eligible purchases” means property or 
services subject to a refund of tax under §§ 26-52-447 and 26-53-149. 
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(i1i)(a) A limited direct pay agreement is available only to a person 
eligible for a refund of tax under §§ 26-52-447 and 26-53-149. 

(6) A person holding a limited direct pay permit shall use the 
permit only to make purchases that include eligible purchases. 
(2)(A) A seller that receives a claim for exemption from a customer 
based on a limited direct pay permit shall not collect and remit gross 
receipts or compensating use taxes on purchases that include eligible 
purchases made by a person holding a limited direct pay permit. 

(B) However, if a seller collects and remits gross receipts or 
compensating use taxes on eligible purchases from a person holding 
a limited direct pay permit, a refund may be obtained under § 26- 
18-507. 

(3) A person who has entered into a limited direct pay agreement 
under this section and makes purchases of property or services under 
the authority of that agreement without paying the gross receipts or 
compensating use taxes due on those purchases is responsible for 
remitting the proper amount of tax due to the secretary as required by 
law. 

(4)(A) A seller shall collect and remit gross receipts and compensat- 

ing use taxes on purchases made by a person holding a limited direct 

pay permit that are not eligible purchases. 

(B) If a seller relies on the limited direct pay permit and fails to 
properly collect tax on sales other than eligible purchases, the limited 
direct pay permit holder shall remit the proper amount of tax to the 
state as required under subdivision (a)(3) of this section. 

(5) This section does not eliminate the requirement that a consumer ~ 
or user self-assess and remit compensating use tax under §§ 26-53-123 
— 26-53-125. 

(b) The agreements may be revoked at any time by the secretary 
whenever the secretary determines that the revocation thereof should 
be in the best interests of collection of gross receipts taxes. 

(c) Aconsumer or user being permitted to report gross receipts taxes 
directly to the department shall not be entitled to any discount for any 
collection and shall be subject to all provisions of this chapter in the 
same manner as the taxpayer liable to remit taxes under this chapter. 

(d) This section is supplemental to this chapter. 


History. Acts 1975, No. 800, §§ 1, 2; Administration” for “Director of the De- 


1979, No. 401, § 47; A.S.A. 1947, §§ 84- 
1945, 84-1945n; Acts 2015, No. 1107, § 2; 
2019, No. 910, §§ 3870-3872. 
Amendments. The 2015 amendment 
rewrote (a). 
The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


partment of Finance and Administration” 
in the introductory language of (a)(1); and 
substituted “secretary” for “director” in 
(a)(3) and twice in (b). 
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26-52-510. Direct payment of tax by consumer-user — New and 
used motor vehicles, trailers, or semitrailers — Defi- 
nition. 


(a)(1) On or before the time for registration as prescribed by § 27- 
14-903(a), a consumer shall pay to the Secretary of the Department of 
Finance and Administration the tax levied by this chapter and all other 
gross receipts taxes levied by the state with respect to the sale of a new 
or used motor vehicle, trailer, or semitrailer required to be licensed in 
this state, instead of the taxes being collected by the dealer or seller. 

(2) The secretary shall require the payment of the taxes at the time 
of registration before issuing a license for the new or used motor 
vehicle, trailer, or semitrailer. 

(3)(A) The taxes apply regardless of whether the motor vehicle, 

trailer, or semitrailer is sold by a vehicle dealer or an individual, 

corporation, or partnership not licensed as a vehicle dealer. 

(B) The exemption in § 26-52-401(17) for isolated sales does not 
apply to the sale of a motor vehicle, trailer, or semitrailer. 

(4) If the consumer fails to pay the taxes when due: 

(A) There is assessed a penalty equal to ten percent (10%) of the 
amount of taxes due; and 

(B) The consumer shall pay to the secretary the penalty under 
subdivision (a)(4)(A) of this section and the taxes due before the 
secretary issues a license for the motor vehicle, trailer, or semitrailer. 
(b)(1)(A) Except as provided in this section, when a used motor 
vehicle, trailer, or semitrailer is taken in trade as a credit or part 
payment on the sale of a new or used motor vehicle, trailer, or 
semitrailer, the tax levied by this chapter and all other gross receipts 
taxes levied by the state shall be paid on the net difference between 
the total consideration for the new or used vehicle, trailer, or 
semitrailer sold and the credit for the used vehicle, trailer, or 
semitrailer taken in trade. 

(B) However, if the total consideration for the sale of the new or 
used motor vehicle, trailer, or semitrailer is less than four thousand 
dollars ($4,000), no tax shall be due. 

(C)(i) When a used motor vehicle, trailer, or semitrailer is sold by 
a consumer, rather than traded-in as a credit or part payment on the 
sale of a new or used motor vehicle, trailer, or semitrailer, and the 
consumer subsequently purchases a new or used vehicle, trailer, or 
semitrailer of greater value within forty-five (45) days of the sale, the 
tax levied by this chapter and all other gross receipts taxes levied by 
the state shall be paid on the net difference between the total 
consideration for the new or used vehicle, trailer, or semitrailer 
purchased subsequently and the amount received from the sale of the 
used vehicle, trailer, or semitrailer sold in lieu of a trade-in. 

(ii)(a) Upon registration of the new or used motor vehicle, a 
consumer claiming the deduction provided by subdivision (b)(1)(C)(@) 
of this section shall provide a bill of sale signed by all parties to the 
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transaction which reflects the total consideration paid to the seller for 

the vehicle. 

(6) A copy of the bill of sale shall be deposited with the revenue 
office at the time of registration of the new or used motor vehicle. 

(c) The deduction provided by this section shall not be allowed 
unless the taxpayer claiming the deduction provides a copy of a bill of 
sale signed by all parties to the transaction which reflects the total 
consideration paid to the seller for the vehicle. 

(iii) If the taxpayer claiming the deduction provided in this section 
fails to provide a bill of sale signed by all parties to the transaction 
which reflects the total consideration paid to the seller for the vehicle, 
tax shall be due on the total consideration paid for the new or used 
vehicle, trailer, or semitrailer without any deduction for the value of 
the item sold. 

(2)(A)G) When a motor vehicle dealer removes a vehicle from its 

inventory and the vehicle is used by the dealership as a service 

vehicle, the dealer shall register the vehicle, obtain a certificate of 
title, and pay sales tax on the listed retail price of the new vehicle. 

(11)(a) When the motor vehicle dealer returns the service vehicle to 
inventory as a used vehicle and replaces it with a new vehicle for 
dealership use as a service vehicle, the dealer shall pay sales tax on 
the difference between the listed retail price of the new service 
vehicle to be used by the dealership and the value of the used service 
vehicle being returned to inventory. 

(b) The value of the used service vehicle shall be the highest listed 
wholesale price reflected in the most current edition of the National 
Automobile Dealers Association’s Official Used Car Guide. 

(B)G) As used in this subsection, “service vehicle” means a motor 
vehicle driven exclusively by an employee of the dealership and used 
either to transport dealership customers or dealership parts and 
equipment. 

(ii) “Service vehicle” does not include motor vehicles which are 
rented by the dealership, used as demonstration vehicles, used by 
dealership employees for personal use, or used to haul or pull other 
vehicles. 

(c) All parts and accessories purchased by motor vehicle sellers for 
resale or used by them for the reconditioning or rebuilding of used 
motor vehicles intended for resale are exempt from gross receipts tax, 
provided that the motor vehicle seller meets the requirements of 
§ 26-52-401(12)(A) and applicable rules promulgated by the secretary. 

(d) Nothing in this section shall be construed to repeal any exemp- 
tion from this chapter. 

(e) Acredit is not allowed for sales or use taxes paid to another state 
with respect to the purchase of a motor vehicle, trailer, or semitrailer 
that was first registered by the purchaser in Arkansas. 

(f)(1)(A) Any motor vehicle dealer licensed pursuant to § 27-14- 

601(a)(6) who has purchased a used motor vehicle upon payment of 

all applicable registration and title fees may register the vehicle for 
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the sole purpose of obtaining a certificate of title to the vehicle 
without payment of gross receipts tax, except as provided in subdi- 
vision (f)(1)(B) of this section. 

(B)() The sale of a motor vehicle from the original franchise dealer 
to any other dealer, person, corporation, or other entity other than a 
franchise dealer of the same make of vehicle and which sale is 
reflected on the statement of origin shall be subject to gross receipts 
tax. 

(ii) The vehicle shall be considered a used motor vehicle which 
shall be registered and titled, and tax shall be paid at the time of 
registration. 

(iii) The provisions of subdivision (f)(1)(A) of this section shall not 
apply in those instances. 

(2) No license plate shall be provided with the registration, and the 


used vehicle titled by a dealer under this subsection may not be 
operated on the public highways unless there is displayed on the used 
vehicle a dealer’s license plate issued under the provisions of § 27-14- 


601(a)(6)(B)Qi). 


(g)(1)(A) For purposes of this section, the total consideration for a 
used motor vehicle shall be presumed to be the greater of the actual 
sales price as provided on the bill of sale, invoice or financing 
agreement, or the average loan value price of the vehicle as listed in 
the most current edition of a publication which is generally accepted 
by the industry as providing an accurate valuation of used vehicles. 

(B) Ifthe published loan value exceeds the invoiced price, then the 
taxpayer must establish to the secretary’s satisfaction that the price 
reflected on the invoice or other document is true and correct. 

(C) If the secretary determines that the invoiced price is not the 
actual selling price of the vehicle, then the total consideration will be 
deemed to be the published loan value. 

(2)(A) For purposes of this section, the total consideration for a new 
or used trailer or semitrailer shall be the actual sales price as 
provided on a bill of sale, invoice, or financing agreement. 

(B) The secretary may require additional information to conclu- 
sively establish the true selling price of the new or used trailer or 
semitrailer. 


History. Acts 1941, No. 386, § 3; 1945, Department of Finance and Administra- 


No. 64, § 1; 1957, No. 19, §§ 1, 4; 1959, 
No. 260, § 1; A.S.A. 1947, §§ 84-1903, 
84-3108n; Acts 1989 (3rd Ex. Sess.), No. 9, 
§ 1; 1991, No. 3, § 6; 1993, No. 285, § 8; 
1993, No. 297, § 8; 1995, No. 268, § 6; 
1995, No. 390, § 1; 1995, No. 487, § 1; 
1995, No. 1013, § 1; 1997, No. 1232, §§ 1, 
2; 2001, No. 1047, § 1; 2001, No. 1834, 
§ 1; 2009, No. 655, §§ 21-23; 2011, No. 
753, § 1; 2011, No. 983, § 10; 2019, No. 
315, § 2996; 2019, No. 910, §§ 3873-3876. 

A.C.R.C. Notes. Acts 1991, No. 3, § 8, 
provides, in part, that the Director of the 


tion is authorized to adopt an alternative 
method for determining the total consid- 
eration for the sale of new or used motor 
vehicles, trailers, or semitrailers under 
this section. See § 26-52-514 concerning 
such alternative method. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
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istration” in (a)(1); and substituted “secre- 
tary” and “secretary’s” for “director” and 
“director’s” in (a)(2), twice in (a)(4)(B), in 


(g)(1)(B)-(C), and (g)(2)(B). 
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Cross References. Refund of sales tax 
on vehicles returned as defective, § 26-52- 
515. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Taxation, 8 U. Ark. Little Rock 
L.J. 601. 

U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 
sembly, Tax Law, 24 U. Ark. Little Rock L. 
Rev. 613. 


CASE NOTES 


ANALYSIS 
In General. 
Automobiles. 
Legislative Intent. 
Trailers. 


In General. 

Since this section provided who is to pay 
the tax, a car dealer is not required to tell 
every purchaser who would pay the tax or 
have the contract subjected to rescission. 
Lowell Perkins Agency, Inc. v. Jacobs, 250 
Ark. 952, 469 S.W.2d 89 (1971). 

Trial court did not err in denying car 
manufacturer a refund or deduction of the 
pro rata portion of gross receipts tax re- 
lated to bad debts arising out of the sale 
and financing of motor vehicles as the car 
manufacturer was not a “taxpayer” for the 
purposes of the Arkansas Bad Debt Stat- 
ute, § 26-52-309; for the purposes of the 
motor vehicle gross receipts tax, the per- 
son liable to remit the tax was the con- 
sumer. DaimlerChrysler Servs. N. Am., 
LLC v. Weiss, 360 Ark. 188, 200 S.W.3d 
405 (2004). 

Trial court erred in finding that a cor- 
poration was a “taxpayer” for the purposes 
of § 26-52-309, commonly known as the 
Bad Debt Statute, and in granting a re- 
fund or deduction of the pro rata portion of 
gross receipts tax related to bad debts 
arising out of the sale and financing of 
motor vehicles in Arkansas; it was pos- 
sible to be a taxpayer for one kind of tax, 
while not a taxpayer for another kind of 
tax. Weiss v. American Honda Fin. Corp., 
360 Ark. 208, 200 S.W.3d 381 (2004). 


Automobiles. 
Automobiles, whether old or new, sold 
subsequent to the effective date of Acts 


1935, No. 233, were subject to the tax, 
unless received as part of the purchase 
price. S.R. Thomas Auto Co. v. Wiseman, 
192 Ark. 584, 93 S.W.2d 138 (1936) (deci- 
sion under prior law). 

This section relates to the method of 
collection and does not impose a use tax; 
therefore, sale of automobiles completed 
in another state and brought by owner 
into this state was not taxable under this 
section. Cook v. Southeast Ark. Transp. 
Co., 211 Ark. 831, 202 S.W.2d 772 (1947) 
(decision prior to enactment of § 26-53- 
101 et seq.). 


Legislative Intent. 

The amendment of subsection (b) of this 
section by Acts 1995, No. 268 was not an 
attempt by the legislature to retroactively 
change subsection (a) of this section or 
§ 26-53-126(a). Pledger v. Mid-State Con- 
str. & Materials, 325 Ark. 388, 925 S.W.2d 
412 (1996). 


Trailers. 

There is no statutory authority to col- 
lect sales tax directly from purchaser of 
house trailer used as home and not re- 
quired to be licensed. Cheney v. Frederick, 
239 Ark. 466, 390 S.W.2d 121 (1965). 

Cited: U-Drive-’Em Serv. Co. v. Har- 
din, 205 Ark. 501, 169 S.W.2d 584 (1943); 
Comm ’r of Revenues v. Belote, 226 Ark. 
295, 289 S.W.2d 665 (1956); Republic Steel 
Corp. v. McCastlain, 240 Ark. 979, 403 
S.W.2d 90 (1966); Martin v. Couey 
Chrysler Plymouth, Inc., 308 Ark. 325, 
824 S.W.2d 832 (1992); Pledger v. Brunner 
& Lay, Inc., 308 Ark. 512, 825 S.W.2d 599 
(1992). 
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26-52-511. Prepaid funeral contracts. 


(a) Aperson who purchases a prepaid funeral contract may pay gross 
receipts taxes on the tangible personal property purchased in the 
prepaid funeral contract on the date the prepaid funeral contract is 
purchased in lieu of paying the taxes at the time of the person’s death. 

(b) The rate of the tax shall be the gross receipts tax rate in effect 
pursuant to this chapter at the time the prepaid funeral contract is 
purchased. 

(c) Each prepaid funeral contract shall state the following: “ALL 
SALES TAXES DUE UNDER THE ARKANSAS GROSS RECEIPTS 
ACT OF 1941 WHICH ARE NOT PAID IN FULLAS OF THE DATE OF 
THIS CONTRACT ARE DUE UPON THE DEATH OF THE INDI- 
VIDUAL FOR WHOM THIS CONTRACT IS PURCHASED.”. 


History. Acts 1999, No. 598, § 1; 2009, section was derived from Acts 1973, No. 


No. 655, § 24. 516, §§ 1, 3; AS.A. 1947, §§ 84-1941, 
Publisher’s Notes. Former § 26-52- 84-1943. For current law, see § 26-52-412. 
511, concerning refund of athletic and Cross References. Sale of prepaid 


interscholastic event admissions, was re- funeral benefits, § 23-40-101 et seq. 
pealed by Acts 1995, No. 124, § 1. The 


26-52-512. Tax payments by retailers — Definition. 


(a) All retailers within the State of Arkansas registered to collect the 
Arkansas gross receipts tax and having average net sales of more than 
two hundred thousand dollars ($200,000) per month for the preceding 
calendar year shall make prepayment of sales tax by electronic funds 
transfer, as defined in § 26-19-101, according to one (1) of the following 
payment options: 

(1)(A) The taxpayer may elect to make two (2) tax payments by 

electronic funds transfer for the current calendar month. Each 

payment shall be equal to forty percent (40%) of the tax due on the 
monthly average net sales on or before the twelfth and twenty-fourth 
of each month. 

(B) The balance of actual collections for the month shall be 
remitted with the monthly gross receipts tax report due by the 
twentieth day of the following month; or 
(2)(A) The taxpayer may elect to pay by electronic funds transfer an 
amount equal to or exceeding eighty percent (80%) of the gross 
receipts tax liability for the current calendar month on or before the 
twenty-fourth of each month. 

(B) The balance of actual collections for the month shall be 
remitted with the monthly gross receipts tax report due by the 
twentieth day of the following month. 

(b)(1)(A) Every taxpayer who timely remits the prepayments re- 

quired by subsection (a) of this section and who timely files and pays 

the taxpayer’s monthly gross receipts tax report shall be entitled to a 

discount. 

(B) The discount shall be the lesser of two percent (2%) of the 
reported monthly gross tax, or one thousand dollars ($1,000). 
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(2)(A) Failure to pay tax prepayments when due shall result in the 
assessment of a penalty equal to five percent (5%) of the amount of 
each required tax prepayment. 

(B) If a taxpayer elects to prepay according to subdivision (a)(2) of 
this section and fails to pay eighty percent (80%) of the tax liability by 
the twenty-fourth of the current month, no penalty shall be assessed 
if the taxpayer proves that more than twenty percent (20%) of the 
taxpayer's tax liability arose from sales occurring after the twenty- 
fourth of the current month but before the last day of the current 
month. 

(3)(A) The aggregate discount available to a taxpayer who operates 

more than one (1) permitted business location within this state and 

who does not file a consolidated monthly gross receipts tax report for 
all locations shall not exceed one thousand dollars ($1,000) per 
month. 

(B) In the case of a corporate taxpayer that is a parent corporation 
and that holds fifty percent (50%) or more of the outstanding shares 
of one (1) or more corporations that are subsidiaries and that are 
subject to the tax imposed by this chapter, the aggregate discount 
available to the parent corporation and all subsidiaries shall not 
exceed one thousand dollars ($1,000) per month. 

(c)(1) For any electronic funds transfer or report required under 
subsection (a) of this section, the due date of which falls on a Saturday, 
Sunday, or legal holiday, the electronic funds transfer or report shall be 
made on the next succeeding business day that is not a Saturday, 
Sunday, or legal holiday. : 

(2) If the Federal Reserve Bank is closed on a due date that prohibits 
a taxpayer from being able to make a payment through electronic funds 
transfer, the payment shall be accepted as timely if made on the next 
day the Federal Reserve Bank is open. 

(3) A report filed in conjunction with a remittance that cannot be 
made due to the closure of the Federal Reserve Bank shall be accepted 
as timely if filed in conjunction with the payment on the next day the 
Federal Reserve Bank is open. 

(d) As used in this section, “average net sales” means total gross 
proceeds or gross receipts as defined in this chapter less any deductions 
allowed by this chapter. 


History. Acts 1987 (1st Ex. Sica) No. 20038, No. 747, § 4; 2007, No. 827, §§ 223, 
10, § 1; 1992 (2nd Ex. Sess.), No. 6, § 2; 224; 2011, No. 291, § 11. 
1997, No. 605.8. Ll: 2005. No. 060.8901 .c2, 


26-52-513. Sales of motor-driven and all-terrain vehicles. 


(a) When any person engaged in the business of selling motor 
vehicles, motorcycles, motor-driven cycles, three-wheeled all-terrain 
vehicles, four-wheeled all-terrain vehicles, six-wheeled all-terrain ve- 
hicles, or motorized bicycles, sells any motorcycle or motor-driven cycle 
that is designed or manufactured exclusively for competition or off-road 
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use, or sells any three-wheeled all-terrain vehicle, four-wheeled all- 
terrain vehicle, six-wheeled all-terrain vehicle, or motorized bicycle, the 
person shall collect and remit the taxes at the same time and in the 
same manner as other gross receipts taxes collected by the person. 

(b) However, nothing in this section shall be construed so as to affect 
the manner in which state and local taxes are collected on motorcycles 
and motor-driven cycles registered for use on the streets and highways 
of this state. 


History. Acts 1989, No. 412, § 1; 2007, 
No. 305, § 1. 


26-52-514. Determining total consideration for sale of vehicle — 
Alternative method. 


(a) The Secretary of the Department of Finance and Administration 
is authorized to adopt an alternative method for determining the total 
consideration for the sale of new or used: 

(1) Manufactured homes, mobile homes, or modular homes under 
§ 26-52-801 et seq.; 

(2) Aircraft under § 26-52-505; and 

(3) Motor vehicles, trailers, or semitrailers under §§ 26-52-510 and 
26-53-126. 

(b)(1) The alternative method adopted shall incorporate any gener- 

ally accepted method of determining the value of the item being sold. 

(2) Ifthe consideration stated by the parties to the sale is less than 
the value determined by the generally accepted method of valuation, 
then for purposes of taxation it shall be presumed that the higher 

figure is the total consideration, unless the taxpayer provides a 

contract, bill of sale, or other evidence establishing that the true 

consideration is less than the value determined under the alternative 
method. 


History. Acts 1991, No. 3, § 8; 2009, of Finance and Administration” for “Direc- 
No. 655, § 25; 2019, No. 910, § 3877. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in the introductory lan- 
substituted “Secretary of the Department guage of (a). 


26-52-515. Refund of sales tax on vehicles returned as defective. 


(a) The Secretary of the Department of Finance and Administration 
shall refund to a manufacturer any state and local sales or use tax 
which the manufacturer refunded to the consumer, lessee, or lessor 
pursuant to the Arkansas New Motor Vehicle Quality Assurance Act, 
§ 4-90-401 et seq., or other defective vehicle buy-back agreement, if the 
manufacturer provides to the Department of Finance and Administra- 
tion: 

(1) A written request for a refund in accordance with § 26-18-507; 

(2) Evidence that the sales tax was paid when the vehicle was 
registered; 


26-52-516 TAXATION 158 


(3) Assignment of the tax refund by the taxpayer; 

(4) Proof that the manufacturer refunded the sales tax to the 
consumer, lessee, or lessor; and 

(5) Such other information as shall be required by the secretary. 

(b) Claims for refund of sales or use tax under this section shall be 
subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq. Any 
claim must be made in writing and filed within three (3) years from the 
date the vehicle was first registered. 

(c)(1) When a consumer has tendered a trade-in vehicle toward the 
purchase of the vehicle which is refunded under the Arkansas New 
Motor Vehicle Quality Assurance Act, § 4-90-401 et seq., or other 
defective vehicle buy-back agreement, the consumer may apply to the 
secretary for a voucher in the amount of the trade-in vehicle’s consid- 
eration. 

(2) The secretary shall prescribe the forms and other information 
necessary to issue the voucher. 

(3) In calculating the sales tax due upon registration of a subsequent 
replacement vehicle, the voucher shall be used to reduce the sales price 
of the subsequent replacement vehicle. 

(4) The voucher shall be valid for six (6) months from the date of 
issuance and may only be used by the consumer to whom it was issued. 


History. Acts 1993, No. 285, § 9; 1993, of Finance and Administration” for “Direc- 
No. 297, § 9; 2019, No. 910, §§ 3878- tor of the Department of Finance and 
3880. Administration” in the introductory lan- 

Amendments. The 2019 amendment ' guage of (a); and substituted “secretary” 
substituted “Secretary of the Department for “director” in (a)(5) and (c)(2). 


26-52-516. Refunds for construction of employer-operated 
childcare facilities — Definition. 


(a) A business which operates, or contracts for the operation of, a 
childcare facility for the primary purpose of providing childcare services 
to its employees may obtain a refund of the gross receipts tax paid on 
the purchase of construction materials and furnishings used in the 
initial construction and equipping of the childcare facility after the 
facility is licensed pursuant to the Childcare Facility Licensing Act, 
§ 20-78-201 et seq., and is certified as having an appropriate early 
childhood program pursuant to § 6-45-109. 

(b)(1) As used in this section, “childcare facility” means a childcare 
facility licensed under the Childcare Facility Licensing Act, § 20-78- 
201 et seq. To qualify as a childcare facility, the childcare facility shall 
provide an appropriate early childhood program as defined in § 6-45- 
ivy 

(2) Achildcare facility may be operated for the use of one (1) or more 
employers. 


History. Acts 1995, No. 850, § 3; 2009, 
No. 655, § 26. 
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26-52-517. Exemption certificates — Definition. 


(a) The sales tax liability for all sales of tangible personal property, 
specified digital products, digital codes, and taxable services is upon the 
seller unless the purchaser claims an exemption and the seller obtains 
identifying information of the purchaser and the reason the purchaser 
is claiming the exemption in the manner prescribed by the Secretary of 
the Department of Finance and Administration. 

(b)(1) When tangible personal property, specified digital products, a 
digital code, or taxable services are purchased tax-free under subsec- 
tion (a) of this section and the tangible personal property, specified 
digital products, digital code, or taxable service is not resold by the 
purchaser, the purchaser is solely liable for reporting and remitting to 
the secretary any tax which should have been paid at the time of 
purchase. 

(2) Use or disposition of the property other than for resale shall be 
deemed a withdrawal from stock for all purposes, including reporting 
and remittance of the tax due, and the tax shall be due from the 
purchaser at the time of the withdrawal from stock. 

(c)(1) The secretary may provide sale for resale certificates to assist 
retailers in properly accounting for nontaxable sales of tangible per- 
sonal property or taxable services. 

(2) Such certificates must be completed as to the information re- 
quired in order to be valid and cannot be used to establish any other 
exemption from sales or use tax. 

(d)(1) A seller may accept a blanket exemption certificate from a 
purchaser with which the seller has a recurring business relationship. 

(2) Aseller is not required to renew blanket exemption certificates or 
update exemption certificate information or data elements when there 
is a recurring business relationship between the purchaser and seller. 

(3) Arecurring business relationship exists when a period of no more 
than twelve (12) months elapses between sales transactions. 

(e) Aseller that follows the exemption requirements as prescribed by 
the secretary is relieved from any tax otherwise applicable if it is 
determined that the purchaser improperly claimed an exemption. 

(f) The relief from liability provided in subsection (e) of this section 
does not apply to a seller that: 

(1) Fraudulently fails to collect the sales tax; 

(2) Solicits a purchaser to participate in the unlawful claim of an 
exemption; or 

(3) Accepts an exemption certificate from a purchaser claiming an 
entity-based exemption if: 

(A) The subject of the transaction sought to be covered by the 
exemption certificate is actually received by the purchaser at a 
location operated by the seller; and 

(B) The Department of Finance and Administration provides an 
exemption certificate that clearly and affirmatively indicates that the 
claimed exemption is not available in Arkansas. 
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(g)(1) A seller may obtain a fully completed exemption certificate or 
capture the relevant data elements required by the department within 
ninety (90) days after the date of sale. 

(2)(A) If the seller has not obtained an exemption certificate or all 

relevant data elements and the department makes a request for 

substantiation of the exemption, the seller has one hundred twenty 

(120) days from the date of the request to prove by other means that 

the transaction was not subject to sales or use tax or to obtain in good 

faith a fully completed exemption certificate from the purchaser. 

(B) As used in this subsection, “good faith” means that the seller 
obtains a certificate that claims an exemption that: 

(i) Was statutorily available on the date of the transaction in the 
jurisdiction where the transaction is sourced; 

(ii) Could be applicable to the item being purchased; and 

(iii) Is reasonable for the purchaser’s type of business. 


History. Acts 1995, No. 358, § 1; 2007, 
Nor 181, S$) 27°20115 No.291, $$ 912913: 
2013, No. 1135, §§ 14, 15; 2017, No. 141, 
§ 37; 2019, No. 910, §§ 3881-3884. 

Amendments. The 2017 amendment 
inserted “specified digital products, digital 
codes” in (a) and inserted similar lan- 
guage twice in (b)(1); and made a stylistic 
change. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


Administration” for “Director of the De- 
partment of Finance and Administration” 
in (a); and substituted “secretary” for “di- 
rector” in (b)(1), (c)(1), and (e). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


26-52-518. Special events — Definitions. 


(a) As used in this section: 


(1) “Person” means a person as defined in § 26-52-1038; 

(2) “Promoter” or “organizer” means a person who organizes or 
promotes a special event which results in the rental, occupation, or use 
of any structure, lot, tract of land, motor vehicle, sample or display case, 
table, or any other similar items for the exhibition and sale of tangible 
personal property by special events vendors; 

(3)(A) “Special event” means an entertainment, amusement, recre- 

ation, or marketing event which occurs at a single location on an 

irregular basis and where tangible personal property is sold. 
(B) The special events shall include, but are not limited to: 


(i) Auto shows; 
(ii) Boat shows; 
(ii) Gun shows; 
(iv) Knife shows; 
(v) Home shows; 
(vi) Craft shows; 
(vil) Flea markets; 
(vii) Carnivals; 
(ix) Circuses; 

(x) Bazaars; 
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(xi) Fairs; and 

(xii) Art or other merchandise displays or exhibits. 

(C) The special events shall not include any county, district, or 
state fair or the four states livestock show that has been approved, 
pursuant to the rules of the Arkansas Livestock and Poultry Com- 
mission, to receive state funds; and 
(4) “Special event vendor” means a person making sales of tangible 

personal property at a special event within the State of Arkansas and 
who is not permitted under § 26-52-201 et seq. 

(b)(1) Special event vendors shall collect sales tax from purchasers of 
tangible personal property, specified digital products, or a digital code 
and remit the tax daily, along with a daily sales tax report, to the 
promoter or organizer. 

(2) The isolated sale exemption found in § 26-52-401(17) shall not 
apply to sales of tangible personal property, specified digital products, 
or a digital code at special events. 

(c) Promoters or organizers of special events shall register for sales 
tax collection with the Secretary of the Department of Finance and 
Administration and shall provide to special event vendors special event 
sales tax reporting forms and any other information which may be 
required by the secretary. 

(d) Special event vendors shall file daily special event sales tax 
reports with organizers or promoters during the special event and remit 
daily sales tax due along with the daily report. 

(e) Within thirty (30) days following the conclusion of the special 
event, the organizer or promoter shall forward all daily reports and 
payments to the Department of Finance and Administration along with 
a completed sales tax report combining all taxable sales and sales tax 
due. 

(f)(1) Promoters and organizers shall not be liable for unreported 
taxes of special event vendors. 

(2) Promoters and organizers shall be liable for their failure to remit 
to the secretary sales taxes which are remitted to them by special event 
vendors. 

(3) Promoters and organizers shall be subject to applicable penalty 
and interest impositions. 


History. Acts 1995, No. 370, § 1; 1997, 
Nowi37s $a1:51997@No 11256, $13) 2017, 
Nome14 1 S535:62019 2 N0AS 1d569 9.2997; 
2019, No. 910, §§ 3885, 3886. 

Amendments. The 2017 amendment 
inserted “specified digital products, or a 
digital code” in (b)(1) and (b)(2). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (a)(3)(C). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 


Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (c); and substituted “secre- 
tary” for “director” in (c) and (f)(2). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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26-52-519. Credit voucher for sales tax on motor vehicles de- 
stroyed by catastrophic events — Definition. 


(a) When a consumer has paid sales taxes on a motor vehicle within 
the last one hundred eighty (180) days and the motor vehicle is 
destroyed or damaged by some catastrophic event resulting from a 
natural cause to the extent that the value of the motor vehicle is less 
than thirty percent (30%) of its retail value, as found in the National 
Automobile Dealers Association’s Official Price Guide, or other source 
approved by the Office of Motor Vehicle, the consumer may apply to the 
Secretary of the Department of Finance and Administration for a sales 
tax credit voucher in the amount of any state and local sales or use 
taxes paid on the motor vehicle transaction, if the consumer provides to 
the Department of Finance and Administration: 

(1) A written request for a credit voucher in accordance with § 26- 
18-507; 

(2) Evidence that the sales tax was paid when the motor vehicle was 
registered; 

(3) Evidence as to the extent of the destruction or damage to the 
value of the motor vehicle which is satisfactory to the department to 
prove the value of the motor vehicle prior to the event and the value 
after the destruction or damage occurred; 

(4) Evidence that the catastrophic event occurred within one hun- 
dred eighty (180) days of the motor vehicle’s being first registered; and 

(5) Any other information as shall be required by the secretary as 
necessary to issue the voucher. , 

(b) Claims for credit vouchers of sales or use tax under this section 
shall be subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq. 
Any claim must be made in writing and filed within one (1) year from 
the date the vehicle was first registered. 

(c) When a consumer has tendered a trade-in motor vehicle toward 
the purchase of the vehicle which is credited under subsection (a) of this 
section, the consumer may apply to the secretary for a credit voucher in 
the amount of the trade-in vehicle’s consideration also. 

(d) The sales and use tax credit vouchers issued under this section 
shall be used only to reduce any sales and use taxes due upon 
registration of a subsequent replacement vehicle. In no event shall a 
cash refund be given for the sales tax credit voucher or for any excess 
value of the credit voucher. The credit voucher shall be valid for six (6) 
months from the date of issuance and may only be used by the 
consumer to whom it was issued. 

(e) The secretary shall prescribe the forms, the nature of satisfactory 
proof of the vehicle’s values, and any other information as is necessary 
to issue the credit vouchers under this section. 

(f) As used in this section, “natural cause” means an act occasioned 
exclusively by the violence of nature in which all human agency is 
excluded from creating or entering into the cause of the damage or 
injury. 
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History. Acts 1997, No. 1348, § 1; 
2019, No. 910, §§ 3887-3890. 

Publisher’s Notes. A former version of 
§ 26-52-519 as enacted by Acts 1997, No. 
391, § 1, concerning liability of sellers for 
collection of tax and good faith reliance on 
claim or documentation of purchaser, was 
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Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in the introductory lan- 
guage of (a); and substituted “secretary” 


fi “di t Sains . 
repealed by Acts 2007) Noi181, § 28, or “director” in (a)(5), (c), and (e) 


effective January 1, 2008. 


26-52-520. Communication equipment for commercial trucks — 
Definition. 


(a) As used in this section, “such property” means communication 
equipment or other property installed on commercial trucks or used by 
the owner to track the location of the truck and to send, receive, or 
process information to or from the truck. 

(b) It is the intent of the General Assembly that the State of 
Arkansas should not pursue collection of any claim now pending or the 
execution of any court order with respect to any such claim for the 
collection of sales or compensating use taxes upon such property. 

(c) No taxpayer shall have a claim against the State of Arkansas for 
any sales of compensating use tax previously paid to the State of 
Arkansas with respect to such property, except for taxes paid under 
protest on or after July 1, 1996. 


History. Acts 1997, No. 13859, § 31. 


26-52-521. Sourcing of sales — Definitions. 


(a)(1) This section applies for purposes of determining a seller’s 
obligation to pay or collect and remit a sales or use tax with respect to 
the seller’s retail sale of a product or service. 

(2) This section does not affect the obligation of a purchaser or lessee 
to remit tax on the use of the product or service to the taxing 
jurisdictions of that use and does not apply to the sales or use taxes 
levied on the retail sale excluding lease or rental, of motor vehicles, 
trailers, or semitrailers that require licensing. 

(b) Excluding a lease or rental, the retail sale of a product or service 
shall be sourced as follows: 

(1) Ifthe product or service is received by the purchaser at a business 
location of the seller, the sale is sourced to that business location; 

(2) If the product or service is not received by the purchaser at a 
business location of the seller, the sale is sourced to the location where 
receipt by the purchaser or the purchaser’s designated donee occurs, 
including the location indicated by instructions for delivery to the 
purchaser or donee known to the seller; 

(3) If subdivisions (b)(1) and (2) of this section do not apply, the sale 
is sourced to the location indicated by an address for the purchaser that 
is available from the business records of the seller that are maintained 
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in the ordinary course of the seller’s business when use of this address 
does not constitute bad faith; 

(4) If subdivisions (b)(1)-(3) of this section do not apply, the sale is 
sourced to the location indicated by an address for the purchaser 
obtained during the consummation of the sale, including the address of 
a purchaser’s payment instrument, if no other address is available if 
the use of this address does not constitute bad faith; or 

(5) If none of the previous rules of subdivisions (b)(1)-(4) of this 
section apply, including the circumstance in which the seller is without 
sufficient information to apply the previous rules, the location will be 
determined by the address from which tangible personal property was 
shipped, from which the specified digital products or the digital code 
was first available for transmission by the seller, or from which the 
service was provided, disregarding for these purposes any location that 
merely provided the digital transfer of the product sold. 

(c) The lease or rental of tangible personal property, specified digital 
products, or a digital code other than property identified in subsection 
(d) or subsection (e) of this section shall be sourced as follows: 

(1)(A) For a lease or rental that requires recurring periodic pay- 

ments, the first periodic payment is sourced the same as a retail sale 

in accordance with the provisions of subsection (b) of this section. 

(B) Periodic payments made after the first payment are sourced to 
the primary property location for each period covered by the pay- 
ment. 

(C) The primary property location shall be as indicated by an 
address for the property provided by the lessee that is available to the 
lessor from its records maintained in the ordinary course of business 
if use of this address does not constitute bad faith. 

(D) The property location shall not be altered by intermittent use 
at different locations such as use of business property that accompa- 
nies employees on business trips and service calls; 

(2) For a lease or rental that does not require recurring periodic 
payments, the payment is sourced the same as a retail sale in 
accordance with the provisions of subsection (b) of this section; and 

(3) This subsection does not affect the imposition or computation of 
sales or use tax on leases or rentals based on a lump-sum or accelerated 
basis or on the acquisition of property for lease. 

(d) The lease or rental of motor vehicles, trailers, semitrailers, or 
aircraft that do not qualify as transportation equipment as defined in 
subsection (e) of this section shall be sourced as follows: 

(1)(A) For a lease or rental that requires recurring periodic pay- 

ments, each periodic payment is sourced to the primary property 

location. 

(B) The primary property location shall be as indicated by an 
address for the property provided by the lessee that is available to the 
lessor from its records maintained in the ordinary course of business 
if use of this address does not constitute bad faith. 

(C) This location shall not be altered by intermittent use at 
different locations; 
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(2) For a lease or rental that does not require recurring periodic 
payments, the payment is sourced the same as a retail sale in 
accordance with the provisions of subsection (b) of this section; and 

(3) This subsection does not affect the imposition or computation of 
sales or use tax on leases or rentals based on a lump sum or accelerated 
basis or on the acquisition of property for lease. 

(e)(1) Including a lease or rental, the retail sale of transportation 
equipment shall be sourced the same as a retail sale in accordance with 
the provisions of subsection (b) of this section, notwithstanding the 
exclusion of a lease or rental in subsection (b) of this section. 

(2) As used in this section, “transportation equipment” means any of 
the following: 

(A) Locomotives and railcars that are utilized for the carriage of 
persons or property in interstate commerce; 

(B) Trucks and truck tractors with a gross vehicle weight rating of 
ten thousand one pounds (10,001 lbs.) or greater, trailers, semitrail- 
ers, or passenger buses that are: 

(i) Registered through the International Registration Plan, Inc.; 
and 

(ii) Operated under authority of a carrier authorized and certifi- 
cated by the United States Department of Transportation or another 
federal authority to engage in the carriage of persons or property in 
interstate commerce; 

(C) Aircraft that are operated by air carriers authorized and 
certificated by the United States Department of Transportation or 
another federal or a foreign authority to engage in the carriage of 
persons or property in interstate or foreign commerce; or 

(D) Containers designed for use on and component parts attached 
or secured on the items under subdivision (e)(1) of this section and 
this subdivision (e)(2). 

(f) As used in subsection (b) of this section: 

(1) “Receive” and “receipt” mean: 

(A) Taking possession of tangible personal property, specified digi- 
tal products, or a digital code; or 

(B) Making first use of services; and 
(2) “Receive” and “receipt” do not include possession by a shipping 

company on behalf of the purchaser. 

(g) When a motor vehicle, trailer, or semitrailer that requires licens- 
ing is sold to a person who resides in Arkansas, the sale is sourced to the 
residence of the purchaser. 

(h) This section shall apply to all state and local taxes administered 
by the Department of Finance and Administration. 

(i) The destination sourcing rules in this section do not apply to 
florists. 


History. Acts 2003, No. 1273, § 11; inserted “from which the specified digital 
2007, No. 860, § 1; 2009, No. 384, § 8; products or the digital code was first avail- 
2017, No. 141, §§ 39-41. able for transmission by the seller” in 

Amendments. The 2017 amendment (b)(5); and, in (c) and (f)(1)(A), inserted 
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“specified digital products, or a digital 1: “Sections 2 through 61 of this act are 

code”. effective for tax years beginning on and 
Effective Dates. Acts 2017, No. 141, after January 1, 2018.” 

§ 63, as amended by Acts 2017, No. 596, § 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- and Internet Access Providers. 30 
cation of Sales, Use, and Utility Taxes on A.L.R.6th 341. 
Retail Transactions of Internet Sellers 


26-52-522. Direct mail sourcing — Definitions. 


(a) As used in this section: 

(1) “Advertising and promotional direct mail” means direct mail in 
which the primary purpose is to attract attention to a product, person, 
business, or organization or to attempt to sell, popularize, or secure 
financial support for a product, person, business, or organization; 

(2) “Direct mail form” means: 

(A) A Streamlined Sales and Use Tax Agreement certificate of 
exemption claiming direct mail, as in effect on January 1, 2011; or 

(B) A written statement approved, authorized, or accepted by the 
state; 

(3)(A) “Jurisdictional information” means information sufficient for 

the seller to source the sale of taxable printing services resulting in 

advertising and promotional direct mail to the state and local 
jurisdictions in which the printed materials are delivered or distrib- 

uted to recipients. 3 

(B) Jurisdictional information must be in a form in which the 
information can be retained and retrieved by the seller for the 
purpose of sales and use tax reporting. 

(C) Access to a database that contains address information or a 
mailing list provided by the purchaser or a third party that does not 
allow the seller to retain and retrieve the jurisdictional information 
identifying jurisdictions where the advertising and promotional di- 
rect mail was delivered does not constitute receiving information 
showing the jurisdictions to which the advertising and promotional 

- direct mail is delivered; 

(4)(A) “Other direct mail” means any direct mail that is not adver- 

tising and promotional direct mail regardless of whether advertising 

and promotional direct mail is included in the same mailing and 
includes without limitation: 

(i) Transactional direct mail that contains personal information 
specific to the addressee, including without limitation invoices, bills, 
statements of account, and payroll advices; 

(ii) Any legally required mailings, including without limitation 
privacy notices, tax reports, and stockholder reports; and 

(iii) Other nonpromotional direct mail delivered to existing or 
former shareholders, customers, employees, or agents, including 
without limitation newsletters and informational pieces. 
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(B) “Other direct mail” does not include the development of billing 
information or the provision of any data processing service that is 
more than incidental; and 
(5) “Product” means tangible personal property, specified digital 

products, a digital code, a product transferred electronically, or a 
service. 

(b) The sale of a taxable printing service resulting in the production 
and distribution of advertising and promotional direct mail or other 
direct mail shall be sourced in accordance with this section. 

(c)(1) The seller shall source the sale of taxable printing service 
resulting in the production and distribution of advertising and promo- 
tional direct mail according to § 26-52-521(b)(5), unless the purchaser 
provides the seller with a direct pay permit, direct pay form, exemption 
certificate, or jurisdictional information. 

(2) If the purchaser provides jurisdictional information to the seller, 
then the seller shall source the sale of the taxable printing service to the 
jurisdictions to which the advertising and promotional direct mail is to 
be delivered. 

(d) The seller shall source the sale of taxable printing services 
resulting in the production and distribution of other direct mail 
according to § 26-52-521(b)(3), unless the purchaser provides the seller 
with a direct pay permit, direct pay form, or exemption certificate. 

(e) When both advertising and promotional direct mail and other 
direct mail are combined in a single mailing, the sale is sourced as other 
direct mail. 

(f) If a bundled transaction includes advertising and promotional 
direct mail, this section applies only if the primary purpose of the 
transaction is the sale of products or services that meet the definition of 
advertising and promotional direct mail. 

(g)(1) In the absence of bad faith, the seller is relieved of any further 
obligation to collect any additional sales or use tax on the sale of 
advertising and promotional direct mail where the seller has sourced 
the sale according to the jurisdictional information provided by the 
purchaser. 

(2) In the absence of bad faith, the seller is relieved of all obligations 
to collect, pay, or remit sales or use tax if the purchaser provides the 
seller with a direct pay permit, direct pay form, or exemption certificate. 

(h)(1) If the purchaser provides the seller with a direct pay permit, 
direct pay form, or exemption certificate, then the purchaser shall 
source the sale to the jurisdictions to which the advertising and 
promotional direct mail or other direct mail is to be delivered to the 
recipients and shall report and pay any applicable sales or use tax due. 

(2) Purchasers may use a reasonable summary or allocation of the 
distribution to the jurisdictions to which the advertising and promo- 
tional direct mail or other direct mail is delivered for the purposes of 
self-assessing and directly paying sales or use tax. 

(3) This section does not limit any purchaser’s: 

(A) Obligation for sales or use tax to any state to which the direct 
mail is delivered; 
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(B) Right under local, state, federal, or constitutional law to a 
credit for sales or use taxes legally due and paid to other jurisdictions; 
or 

(C) Right to a refund of sales or use taxes overpaid to any 
jurisdiction. 


History. Acts 2003, No. 1273, § 11; Effective Dates. Acts 2017, No. 141, 
2011, No. 291, § 14; 2017, No. 141, § 42. § 63, as amended by Acts 2017, No. 596, § 

Amendments. The 2017 amendment 1: “Sections 2 through 61 of this act are 
inserted “specified digital products, adigi- effective for tax years beginning on and 
tal code” in (a)(5). after January 1, 2018.” 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- and Internet Access Providers. 30 
cation of Sales, Use, and Utility Taxes on A.L.R.6th 341. 
Retail Transactions of Internet Sellers 


26-52-523. Credit or rebate on local sales and use tax — Defini- 
tions. 


(a) As used in this section: 

(1) “Qualifying purchase” means a purchase of tangible personal 
property, specified digital products, a digital code, or a taxable service: 

(A) For which the purchaser may take a business expense deduc- 
tion pursuant to 26 U.S.C. § 162, as in effect on January 1, 2007; 

(B) For which the purchaser may take a depreciation deduction 
pursuant to 26 U.S.C. § 167, as in effect on January 1, 2007; 

(C) By an exempt organization under 26 U.S.C. § 501, as in effect 
on January 1, 2007, if the purchase would be subject to a business 
expense deduction or depreciation deduction if the purchaser were 
not an exempt organization under 26 U.S.C. § 501, as in effect on 
January 1, 2007; or 

(D) By a state or a county, city, municipality, school district, 
state-supported college or university, or any other political subdivi- 
sion of a state if the purchase would be subject to a business expense 
deduction or depreciation deduction if the purchaser were not one of 
the entities enumerated in this subdivision (a)(1)(D); 

(2) “Single transaction” means a sale of tangible personal property, 
specified digital products, a digital code, or a taxable service reflected on 
a single invoice, receipt, or statement for which an aggregate sales or 
use tax amount has been reported and remitted to the state for a single 
local taxing jurisdiction; and 

(3) “Travel trailer” means a trailer that: 

(A) Provides temporary living quarters for travel, recreation, or 
camping; 

(B) Includes a chassis having wheels and a trailer hitch or fifth 
wheel for towing; and 

(C) Is required to be licensed for highway use under Arkansas law. 
(b)(1) A purchaser that pays any municipal sales or use tax in excess 

of the tax due on the first two thousand five hundred dollars ($2,500) of 
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gross receipts or gross proceeds from the purchase of a travel trailer or 
from a qualifying purchase of tangible personal property, specified 
digital products, a digital code, or a taxable service in a single 
transaction is entitled to a credit or rebate of the excess amount of 
municipal sales or use tax paid on each single transaction. 

(2) Apurchaser that pays any county sales or use tax in excess of the 
tax due on the first two thousand five hundred dollars ($2,500) of gross 
receipts or gross proceeds from the purchase of a travel trailer or from 
a qualifying purchase of tangible personal property, specified digital 
products, a digital code, or a taxable service in a single transaction is 
entitled to a credit or rebate of the excess amount of county sales or use 
tax paid on each single transaction. 

(c)(1) A purchaser that is required by § 26-52-501, § 26-52-509, or 
§ 26-53-125 to file a sales or use tax return may file a claim for a credit 
or rebate under this section with the Secretary of the Department of 
Finance and Administration in connection with the sales or use tax 
return and offset the amount of credit or rebate claimed against any 
municipal or county sales or use tax due to be remitted with the return. 

(2) Apurchaser that qualifies for a credit or rebate under this section 
and is not required to file a sales or use tax return as provided in 
subdivision (c)(1) of this section may file a claim for a credit or rebate 
under this section with the secretary. 

(3) If a rebate would be due under this section as a result of the 
purchase of a travel trailer and if the gross receipts or compensating 
use tax on the travel trailer is collected directly from the purchaser by 
the Department of Finance and Administration under § 26-52-510 or 
§ 26-53-126, then the department shall collect only the amount of tax 
due less the amount to which the purchaser would be entitled under the 
rebate provisions of this section. 

(d) Acredit or rebate under this section shall not be paid for a claim 
filed more than one (1) year following the date of the qualifying 
purchase or more than one (1) year following the date of payment, if 
later. 

(e) Aclaim for a credit or rebate under this section shall be filed with 
the local taxing jurisdiction if, at the time the claim is filed, the local 
sales or use tax that is the subject of the claim has been out of existence 
for more than sixty (60) days. 

(f) No interest shall accrue or be paid on an amount subject to a claim 
for a credit or rebate under this section. 

(g) The secretary may promulgate rules to administer this section, 
including without limitation providing an administratively feasible 
method for filing a claim for a credit or rebate and any necessary forms. 

(h) This section does not apply to a local sales tax levied in accor- 
dance with § 26-52-3038 or § 26-75-502. 

(i) Except as provided in subsection (h) of this section, this section 
applies to any local sales or use tax collected by the secretary pursuant 
to any state tax law authorizing a county or municipality to levy a sales 
or use tax. 


26-52-523 


History. Acts 2007, No. 179, § 1; 2009, 
No. 941, § 1; 2015, No. 896, § 7; 2017, No. 
141, § 43; 2019, No. 910, §§ 3891-3893. 

Amendments. The 2015 amendment 
rewrote (d). 

The 2017 amendment inserted “speci- 
fied digital products, a digital code” in the 
introductory language of (a)(1), in (a)(2), 
(b)(1), and (b)(2); and made stylistic 
changes. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
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Administration” for “Director of the De- 
partment of Finance and Administration” 
in (c)(1); and substituted “secretary” for 
“director” in (c)(2), (g), and (i). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


SUBCHAPTER 6 — EQUALIZATION OF TAXES For BorpeErR CITIES AND TOWNS 


SECTION. 

26-52-601. Legislative findings and in- 
tent. 

26-52-602. Vote to equalize taxes autho- 
rized. 

26-52-603. Benefits of subchapter for in- 
dividual taxpayers only. 


Effective Dates. Acts 1997, No. 735, 
§ 5: July 1, 1997. Emergency clause pro- 
vided: “Whereas the General Assembly 
has determined that the local sales tax 
rate on sales by vendors in Texarkana, 
Arkansas is 1% higher than the local use 
tax rate on sales by out-of-state vendors 
into Texarkana, Arkansas; that this dis- 
parity affects the ability of Texarkana, 
Arkansas merchants to compete with out- 
of-state merchants; that this act will cor- 
rect the disparity and allow for fair com- 
petition. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect on and after July 1, 1997.” 

Acts 2007, No. 181, § 45: Jan. 1, 2008. 

Acts 2009, No. 1480, § 117: Apr. 10, 
2009. Emergency clause provided: “It is 
found and determined by the General As- 


SECTION. 

26-52-604. Individual taxpayers entitled 
to benefit of subchapter. 

26-52-605. Election proceedings. 

26-52-606. Election results — Effect. 

26-52-607. Levy of use tax. 


sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so- 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


CASE NOTES 


Constitutionality. 

Acts 1977, No. 48, codified at this sub- 
chapter, is not an impermissable delega- 
tion of State legislature and taking au- 
thority because the issue of equalizing 
taxes is localized, rather than State-wide, 
and the act presents a complete plan of 
what the tax plan would be, if approved, 


and the voters have no discretion to 
change the terms of the law as enacted. 
Boyd v. Weiss, 333 Ark. 684, 971 S.W.2d 
237 (1998). 

The geographical limitations contained 
in this act are rationally related to its 
purposes and the incidental circumstance 
that it provides a tax incentive for people 
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in surrounding Arkansas cities to move to 
Texarkana is not determinative of the 
reasonableness of the act. Boyd v. Weiss, 
333 Ark. 684, 971 S.W.2d 237 (1998). 
Merely because Acts 1977, No. 48 ulti- 


mately affects less than all the State’s 
territory does not render it unconstitu- 
tional for the purposes of equal protection. 
Boyd v. Weiss, 333 Ark. 684, 971 S.W.2d 
237 (1998). 


26-52-601. Legislative findings and intent. 


(a)(1) In the passage of this subchapter, the General Assembly is 
cognizant of the inequities faced by cities and towns in this state and 
their inhabitants when the cities and towns are divided by a state line 
from an incorporated city or town in another state in which the tax 
burden of the citizens of the city or town in the adjoining state is 
substantially less than the tax burden imposed by the laws of this state 
upon the citizens of a border city or town in this state. 

(2) The General Assembly is also cognizant that these tax inequities 
offer inducements to citizens who would otherwise settle in Arkansas 
and operate businesses in Arkansas to move to the border cities in the 
adjoining states. 

(b) The passage of this subchapter is designed to establish a method 
of equalizing the inequities imposed under the tax laws of this state, 
thereby offering inducements to persons to establish their homes and 
businesses in the Arkansas border city or town. 


History. Acts 1977, No. 48, § 1; A.S.A. 
1947, § 84-1946n. 


CASE NOTES 


Purpose. 

The stated purpose of Acts 1977, No. 48 
is to protect border cities by exempting 
residents from state income taxes who 
might otherwise move to Texas; the mere 
fact that the revenue from the increased 


sales tax goes into the state treasury does 
not negate or supersede this purpose. 
Boyd v. Weiss, 333 Ark. 684, 971 S.W.2d 
237 (1998). 

Cited: Leathers v. Warmack, 341 Ark. 
609, 19 S.W.3d 27 (2000). 


26-52-602. Vote to equalize taxes authorized. 


Whenever any city or town in this state is divided by a street state 
line from an incorporated city or town in an adjoining state in which the 
other state does not levy a state income tax, the qualified electors of the 
Arkansas border city or town may vote to equalize the state taxes paid 
by citizens in the border city or town in Arkansas with the tax 
advantages of the citizens of the adjoining city or town in the other state 
in the manner provided in this subchapter. 


History. Acts 1977, No. 48, § 2; A.S.A. 
1947, § 84-1946. 
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Ark. L. Rev. Mark James Chaney, ball Interpretation of “Local and Special 
Comment: Streight Curve: The Knuckle- Acts”, 66 Ark. L. Rev. 705 (2013). 


26-52-603. Benefits of subchapter for individual taxpayers only. 


This subchapter is intended to exempt only individual taxpayers from 
the Arkansas income tax and not to provide exemption for corporations 
or any taxpayers other than individual taxpayers. 


History. Acts 1977, No. 48, § 6; A.S.A. 
1947, § 84-1949. 


26-52-604. Individual taxpayers entitled to benefit of subchap- 
ter. 


Any individual taxpayer residing in any border city or town located 
outside the State of Arkansas shall be entitled to the benefits of the 
provisions of this subchapter with respect to income derived by any 
individual taxpayer from employment or business activity engaged in 
the Arkansas border city upon which income tax is due the State of 
Arkansas under the provisions of the Income Tax Act of 1929, § 26-51- 
101 et seq. 


History. Acts 1977, No. 48, § 4; A.S.A. 
1947, § 84-1948. 


26-52-605. Election proceedings. 


(a) The governing body of an Arkansas border city or town, as 
described in § 26-52-602, by ordinance, may call a special election, or, 
upon petition of not less than ten percent (10%) of the qualified electors 
of the Arkansas border city or town, as determined by the number of 
votes cast in the Arkansas border city or town for all candidates for 
election to the Office of Governor of Arkansas in the immediately 
preceding general election, filed with the city clerk of the city or town 
petitioning that a special election be called, a special election shall be 
called in accordance with § 7-11-201 et seq. in the city or town on the 
question of the imposition of an additional state tax of one percent (1%) 
to be administered and collected as a local sales tax upon the gross 
receipts or gross proceeds derived from taxable sales within the border 
city or town under the provisions of this chapter, and the proceeds 
derived therefrom shall benefit the State of Arkansas in lieu of the state 
income tax law applying to the net taxable income derived by individu- 
als who are residents of the border city or town. 

(b) The special election shall be called not later than one hundred 
twenty (120) days following the adoption of the ordinance by the 
governing body of the city or town, or the filing of a petition requesting 
the special election. 
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(c) Notice of the special election shall be given by publication in some 
newspaper of general circulation within the Arkansas border city or 
town on two (2) occasions not more than thirty (30) days and not less 
than ten (10) days prior to the date of the special election. 

(d) The special election shall be held by the county board of election 
commissioners, and the special election judges and clerks shall be 
selected and the special election shall be conducted and the results shall 
be tabulated and certified in the manner now provided by law for the 
holding of elections in this state. 

(e) On the ballot shall be printed the following issue: 


“Eat ODN the levy of an additional one percent (1%) state 
gross receipts tax in the City of ................ 
wee Ree Se ee County, Arkansas, in lieu of paying 
state income taxes by individuals who are resi- 
dents of said city (town). 

[|] AGAINST _ the levy of an additional one percent (1%) state 
gross receipts tax in the City of ................ 
See ore County, Arkansas, in lieu of paying 
state income taxes by individuals who are resi- 
dents of said city (town).” 


(f) The voter shall cast the vote of his or her choice by placing an “X” 
opposite the issue of his or her choice. 


History. Acts 1977, No. 48, § 3; 1977, 1977, and not thereafter. The section fur- 
No. 177, § 1;A.S.A. 1947, § 84-1947; Acts ther provided that if at an election held 
2005, No. 2145, § 66; 2007, No. 181,§ 29; under the act, the qualified electors voted 
2007, No. 1049, § 88; 2009, No. 1480, to levy the additional gross receipts tax in 


§ 107. lieu of payment of state income taxes, the 
Publisher’s Notes. Acts 1977, No. 48, tax would be effective January 1, 1978, 


§ 5, provided that the election authorized and thereafter. 
by that act be held on or before October 1, 


26-52-606. Election results — Effect. 


(a)(1) In the event a majority of the qualified electors of the Arkansas 
border city or town voting on the issue at the election vote FOR the 
imposition of an additional one percent (1%) gross receipts tax on 
taxable sales in the border city or town, then the additional one percent 
(1%) tax shall be levied effective January 1 next following the date of 
the election and thereafter. 

(2) For as long as the additional one percent (1%) gross receipts tax 
is levied in the city, individuals who are residents of the city shall not 
be subject to the imposition of the Arkansas income tax, as levied by the 
Income Tax Act of 1929, § 26-51-101 et seq. 

(b) If a majority of the qualified electors of the Arkansas border city 
or town shall vote AGAINST the levy of an additional one percent (1%) 
gross receipts tax in lieu of payment of the state income tax in the city, 
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then the citizens of the city or town shall continue to pay state gross 


receipts tax and state income tax, as provided by law. 


History. Acts 1977, No. 48, § 3; 1977, 
No. 177, § 1; A.S.A. 1947, § 84-1947. 


26-52-607. Levy of use tax. 


In all cities in this state divided by a street state line from an 
incorporated city or town in an adjoining state which does not impose 
an income tax that have adopted a one percent (1%) state sales tax 
pursuant to this subchapter, there is also levied an additional one 
percent (1%) state use tax which shall be administered and collected as 
a local tax, and enforced in accordance with the Arkansas Compensat- 


ing Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 1997, No. 735, § 1; 2007, 
No. 181, § 30. 


SUBCHAPTER 7 — Economic INVESTMENT Tax CrepitT Act 
[Repealed.] 


SECTION. 
26-52-701 — 26-52-706. [Repealed.] 


Effective Dates. Acts 2017, No. 465, 
§ 8: Mar. 18, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that most states exempt from sales 
and use tax the sale of property and labor 
associated with the modification, partial 
replacement, and repair of manufacturing 
machinery and equipment; that other 
states apply a reduced tax rate to the sale 
of property and labor associated with the 
modification, partial replacement, and re- 
pair of manufacturing machinery and 
equipment; that Arkansas taxes the sale 
of property and labor associated with the 
modification, partial replacement; and re- 
pair of manufacturing machinery and 
equipment at a tax rate of four and seven- 
eighths percent (4.875%) after application 
of the refund of tax paid for property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment; that 
the Arkansas Business and Economic De- 
velopment Incentives Study conducted by 
Fluor Global Location Strategies and pre- 
sented to the Bureau of Legislative Re- 
search in 2006 classified Arkansas as the 


worst of the twelve states in the southeast 
region on the taxation of sales of indus-— 
trial materials used in manufacturing; 
that Alabama, Mississippi, North Caro- 
lina, and other states have phased in 
exemptions for sales of property and labor 
associated with the modification, partial 
replacement, and repair of manufacturing 
machinery and equipment over time; that 
under the Streamlined Sales and Use Tax 
Agreement to which Arkansas is a party, 
reductions in sales and use tax must be 
implemented through a refund or rebate 
mechanism until a complete exemption is 
achieved; and that this act is immediately 
necessary because Arkansas, in imposing 
an effective tax rate of four and seven- 
eighths percent (4.875%) after application 
of the refund of tax paid for property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment, is 
not competitive with surrounding states 
and states in the southeast region, which 
costs the state present and future jobs. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
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peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
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which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


26-52-701 — 26-52-706. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Economic Investment Tax 
Credit Act, was repealed by Acts 2017, No. 
465, § 5. The subchapter was derived 
from the following sources: 

26-52-701. Acts 1985, No. 529, § 1; 
A.S.A. 1947, § 84-1951; Acts 1999, No. 
995, § 1. 

26-52-702. Acts 1985, No. 529, § 2; 
A.S.A. 1947, § 84-1952; Acts 1997, No. 
540, § 55; 1999, No. 995, § 2; 2001, No. 
737, § 1; 2001, No. 1065, § 2. 

26-52-703. Acts 1985, No. 529, § 6; 


A.S.A. 1947, § 84-1956; Acts 1999, No. 
995, § 3; 2001, No. 1661, § 8. 

26-52-704. Acts 1985, No. 529, § 3; 
A.S.A. 1947, § 84-1953; Acts 1999, No. 
995, § 4. 

26-52-705. Acts 1985, No. 529, § 4; 
A.S.A. 1947, § 84-1954; Acts 1997, No. 
540, §§ 56-58; 1997, No. 807, § 21; 1999, 
No. 995, § 5; 2001, No. 737, §§ 2, 3. 

26-52-706. Acts 1985, No. 529, § 5; 
A.S.A. 1947, § 84-1955; Acts 1997, No. 
540, § 59; 1999, No. 995, § 6. 


SUBCHAPTER 8 — Custom MANUFACTURED Homes 


SECTION. 

26-52-801. Definitions. 

26-52-802. Sale of manufactured homes, 
modular homes, or mobile 
homes. 


Effective Dates. Acts 2003, No. 365, 
§ 3: Aug. 1, 2003. Effective date clause 
provided: “This act shall become effective 
on the first day of the calendar month 
following the ninetieth day after the sine 
die adjournment of this session or the first 
day of the calendar month following the 
ninetieth day after a recess or adjourn- 
ment for a period longer than ninety (90) 
days.” 

Acts 2009, No. 384, § 15: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the law require amendment to 
provide consistency with the Streamlined 
Sales and Use Tax Agreement, that a 
withdrawal from stock is subject to gross 
receipts tax under current law, that clari- 
fication is needed to ensure that the origi- 
nal legislative intent is fulfilled, and that 
this act is immediately necessary to pre- 
vent possible confusion among the taxpay- 
ers of Arkansas. Therefore, an emergency 


SECTION. 
26-52-803. Enforcement. 
26-52-804. [Repealed.] 


is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 


26-52-801 


taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
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declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


26-52-801. Definitions. 


As used in this subchapter: 

(1) “Acquisition price” means the purchase price of the new manu- 
factured home or modular home to be paid by the purchaser as set forth 
on the actual invoice or bill of sale, excluding transportation and 
delivery fees, installation fees, and other items or services that are to be 
included as part of the final sale of the new manufactured home or 
modular home by the retailer before the consideration of a trade-in 
allowance or down payment paid in cash or otherwise; 

(2) “Manufactured home” means a factory-built structure produced 
in accordance with the National Manufactured Housing Construction 
and Safety Standards Act of 1974, 42 U.S.C. § 5401 et seq., and 
designed to be used as a dwelling unit; 

(3) “Mobile home” means a structure built in a factory prior to the 
enactment of the National Manufactured Housing Construction and 
Safety Standards Act of 1974, 42 U.S.C. § 5401 et seq., and designed to 
be used as a dwelling unit; and 

(4) “Modular home” means a factory-built structure produced in 
accordance to state or local construction codes and standards and 
designed to be used as a dwelling unit. 


History. Acts 1985, No. 1068, § 1; 
A.S.A. 1947, § 84-1936.1; Acts 2003, No. 


365, § 1; 2005, No. 2254, § 1; 2009, No. 
384, § 9. 


26-52-802. Sale of manufactured homes, modular homes, or 
mobile homes. 


(a) Whether from an established business or by a licensed retailer, 
every person selling manufactured homes or modular homes in this 
state shall obtain a permit and report and remit to the Secretary of the 
Department of Finance and Administration as provided in this chapter, 
together with: 

(1) Copies of invoices, sales, tickets, or bills of sale reflecting the 
dates of all sales of the new manufactured homes or modular homes; 

(2) The purchaser’s name and address; 

(3) The make, year, model, serial number, and acquisition price of 
each manufactured home or modular home; and 

(4) If applicable, the amount of tax collected from the purchaser. 

(b) Upon the initial sale of a new manufactured home or modular 
home, the tax levied by this chapter shall be collected on sixty-two 
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percent (62%) of the acquisition price of the new manufactured home or 
modular home. 

(c) No tax shall be due on the sale of a mobile home or on a 
subsequent sale of a manufactured home or modular home, including 
any tax levied by this chapter or any other gross receipts tax levied by 
the state. 


History. Acts 1985, No. 1068, § 2; 
A.S.A. 1947, § 84-1936.2; Acts 2003, No. 
365, § 1; 2005, No. 2254, § 1; 2009, No. 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


384, § 10; 2019, No. 910, § 3894. 
Amendments. The 2019 amendment 


Administration” in the introductory lan- 
guage of (a). 


26-52-803. Enforcement. 


(a) Any permittee who fraudulently attempts to evade any provision 
of this section or of this chapter shall be subject to having his or her 
permit revoked after notice and hearing provided in § 26-52-209. 

(b)(1) Upon payment of all applicable registration and title fees, any 
manufactured home retailer licensed pursuant to § 27-14-601(a)(6) 
that makes a subsequent purchase of a manufactured home for which 
the seller does not have a certificate of title may register the manufac- 
tured home for the sole purpose of obtaining a certificate of title. 

(2) No license plate or decal shall be provided with the registration. 


History. Acts 1985, No. 1068, § 3; 
A.S.A. 1947, § 84-1936.3; Acts 2003, No. 
SGD RSe 2005 9 No! 22540901, 


26-52-804. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning furnishings not exempt, was re- 
pealed by Acts 2005, No. 2254, § 1. The 


section was derived from Acts 1985, No. 
1068, § 5; A.S.A. 1947, § 84-1936.4; Acts 
2003, No. 365, § 1. 


SUBCHAPTER 9 — STEEL Miuyi Tax INCENTIVES 


SECTION. 

26-52-901. Definitions. 

26-52-902. Certification required. 

26-52-903. Exemption from taxes. 

26-52-904 — 26-52-910. [Reserved.] 

26-52-911. Definitions. 

26-52-912. Certification required — Con- 
tents. 


Effective Dates. Acts 1987, No. 48, 
§ 7: Feb. 16, 1987. Emergency clause pro- 
vided: “Unemployment in Arkansas has 
reached emergency proportions and can 
only be remedied by attracting new indus- 
try. Offering tax incentives is an effective 


SECTION. 

26-52-913. Net operating loss deduction 
— Carry forward. 

26-52-914. Exemption of sales of natural 
gas and electricity. 


method of attracting business to Arkan- 
sas. This Act offers incentives which will 
reduce unemployment levels. Therefore, 
an emergency is declared to exist and this 
Act, being necessary for the immediate 
preservation of the public peace, health 


26-52-901 


and safety, shall be in full force and effec- 
tive from and after its passage and ap- 
proval.” 

Acts 1987, No. 575, § 5: Apr. 2, 1987. 
Emergency clause provided: “Unemploy- 
ment in Arkansas has reached emergency 
proportions and can only be remedied by 
attracting new industry and encouraging 
the expansion and further development of 
existing industry. Offering tax incentives 
is an effective method of attracting and 
encouraging the growth of industry in 
Arkansas. This Act is necessary to define 
the class of industry to which such eco- 
nomic incentives will be extended. The 
extension of such incentives will reduce 
unemployment levels in Arkansas. There- 
fore, an emergency is declared to exist and 
this Act, being necessary for the immedi- 


26-52-901. Definitions. 
As used in this subchapter: 
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ate preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Identical Acts 1991, Nos. 136 and 137, 
§ 8: Feb. 13, 1991. Emergency clause pro- 
vided: “Unemployment in Arkansas has 
reached emergency proportions and can 
only be remedied by attracting new indus- 
try. Offering tax incentives is an effective 
method of attracting business to Arkan- 
sas. This Act offers incentives which will 
reduce unemployment levels. Therefore, 
an emergency is declared to exist and this 
Act, being necessary for the immediate 
preservation of the public peace, health 
and safety, shall be in full force and effec- 
tive from and after its passage and ap- 
proval.” 


(1) “Invested” includes expenditures made from the proceeds of 


bonds, including interim notes or other evidence of indebtedness, issued 
by a municipality, county, or an agency or instrumentality of a munici- 
pality, county, or the State of Arkansas, if the obligation to repay the 
bonds, including interest thereon, is a legal binding obligation, directly | 
or indirectly, of the taxpayer; and 

(2) “Qualified manufacturer of steel” means any natural person, 
company, or corporation engaged in the manufacture, refinement, or 
processing of steel whenever more than fifty percent (50%) of the 
electricity or more than fifty percent (50%) of the natural gas consumed 
in the manufacture, refinement, or processing of steel is used to power 
an electric arc furnace or furnaces, continuous casting equipment, or 
rolling mill equipment in connection with the melting, continuous 
casting, or rolling of steel or in the preheating of steel for processing 
through a rolling mill or rolling mills, or both. 


History. Acts 1987, No. 48, § 1; 1987, 
No. 575, § 1. 


Publisher’s Notes. Acts 1987, No. 48, 
§ 1, 1s also codified as § 26-51-1201. 


26-52-902. Certification required. 


(a) To claim the benefits of this subchapter, a taxpayer must obtain a 
certification from the Director of the Arkansas Economic Development 
Commission certifying to the Revenue Division of the Department of 
Finance and Administration that the taxpayer: 

(1) Operates a steel mill in Arkansas which began production after 
February 16, 1987; and 
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(2) Has invested, after February 16, 1987, in excess of one hundred 
twenty million dollars ($120,000,000) in the steel mill, which invest- 
ment expenditure is for one (1) of the following: 

(A) Property purchased for use in the construction of a building or 
buildings or any addition or improvement thereon to house the steel 
mill; 

(B)G) Machinery and equipment to be located in or in connection 
with the steel mill. 

(ii) Motor vehicles of a type subject to registration shall not be 
considered as machinery and equipment; or 

(C) Project planning costs or construction labor costs, including 
on-site direct labor and supervision, whether employed by a contrac- 
tor or the project owner; architectural fees or engineering fees, or 
both; right-of-way purchases; utility extensions; site preparation; 
parking lots; disposal or containment systems; water and sewer 
treatment systems; rail spurs; streets and roads; purchase of mineral 
rights; land; buildings; building renovation; production, processing, 
and testing equipment; freight charges; building demolition; material 
handling equipment; drainage systems; water tanks and reservoirs; 
storage facilities; equipment rental; contractor’s cost plus fees; build- 
ers risk insurance; original spare parts; job administrative expenses; 
office furnishings and equipment; rolling stock; capitalized start-up 
costs as recognized by generally accepted accounting principles; and 
other costs related to the construction. 

(b) As used in subdivision (a)(2)(C) of this section, “production, 
processing, and testing equipment” includes machinery and equipment 
essential for the receiving, storing, processing, and testing of raw 
materials and the production, storage, testing, and shipping of finished 
products, including facilities for the production of steam, electricity, 
chemicals, and other materials that are essential to the manufacturing 
process, but which are consumed in the manufacturing process and do 
not become essential components of the finished product. 

(c) To claim the benefits of § 26-52-903, a taxpayer must be certified 
before July 1, 1989, pursuant to subsection (a) of this section or obtain 
a certification before July 1, 1989, from the Director of the Arkansas 
Economic Development Commission certifying to the division that the 
taxpayer meets the definition of “qualified manufacturer of steel” 
contained in § 26-52-901. 


History. Acts 1987, No. 48, § 1; 1987, Publisher’s Notes. Acts 1987, No. 48, 
No. 575, § 1; 1993, No. 408, § 24; 1997, § 1, is also codified as § 26-51-1202. 
No. 540, §§ 60, 91; 2013, No. 1135, § 16. 


26-52-903. Exemption from taxes. 


Sales of natural gas and electricity to taxpayers qualified under 
§ 26-52-902 for use in connection with the steel mill shall be exempt 
from: 

(1) The gross receipts tax levied by this chapter; 
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(2) The Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq,; 
and 

(3) Any other state or local tax administered under this chapter or 
the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 1987, No. 48, § 4; 1987, 
NOsDOnsn ee 


26-52-904 — 26-52-910. [Reserved.| 


26-52-911. Definitions. 


As used in this section and §§ 26-52-912 — 26-52-914: 

(1) “Invested” includes expenditures made from the proceeds of 
bonds including interim notes or other evidence of indebtedness issued 
by a municipality, county, or an agency or instrumentality of a munici- 
pality, county, or the State of Arkansas, if the obligation to repay the 
bonds, including interest thereon, is a legal, binding obligation, directly 
or indirectly, of the taxpayer; 

(2) “Production and processing equipment” includes machinery and 
equipment essential for the receiving, storing, processing, and testing 
of raw materials and the production, storage, testing, and shipping of 
finished products, including facilities for the production of steam, 
electricity, chemicals, and other materials that are essential to the 
manufacturing process, but which are consumed in the manufacturing 
process and do not become essential components of the finished product; 
and | 

(3) A taxpayer is a “qualified manufacturer of steel” if: 

(A) The taxpayer is a natural person, company, or corporation 
engaged in the manufacture, refinement, or processing of steel; and 

(B) More than fifty percent (50%) of the electricity or natural gas 
consumed in the manufacture, refinement, or processing of steel by 
the taxpayer is used either: 

(i) To power an electric arc furnace or furnaces, continuous casting 
equipment, or rolling mill equipment in connection with melting, 
continuous casting, or rolling of steel; or 

(ii) In the preheating of steel for processing through a rolling mill. 


History. Acts 1991, No. 136, § 1;1991, 1991, Nos. 136 and 137, § 1, are also 
No. 137, §ad: codified as § 26-51-1211. 
Publisher’s Notes. Identical Acts 


26-52-912. Certification required — Contents. 


To claim the benefits of § 26-52-911, this section, and §§ 26-52-913 — 
26-52-914, a taxpayer must obtain certification prior to June 30, 1994, 
from the Director of the Arkansas Economic Development Commission 
certifying to the Revenue Division of the Department of Finance and 
Administration that: 
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(1) The taxpayer is a “qualified manufacturer of steel” as defined in 
§ 26-52-911; or 

(2)(A) The taxpayer operates a steel mill in Arkansas which began 

production after February 13, 1991; and 

(B) The taxpayer has invested, after February 13, 1991, in excess 
of one hundred twenty million dollars ($120,000,000) in the steel mill, 
which investment expenditure is for one (1) of the following: 

(i) Property purchased for use in the construction of a building or 
buildings or any addition or improvement thereon to house the steel 
mill; 

(ii) Machinery and equipment to be located in or in connection with 
the steel mill. Motor vehicles of a type subject to registration shall not 
be considered as machinery and equipment; or 

(iii) Project planning costs; construction labor costs, including 
on-site direct labor and supervision whether employed by a contrac- 
tor or the project owner; architectural or engineering fees; right-of- 
way purchases; utility extensions; site preparation; parking lots; 
disposal or containment systems; water and sewer treatment sys- 
tems; rail spurs; streets and roads; purchase of mineral rights; land; 
buildings; building renovation; production, processing, and testing 
equipment; freight charges; building demolition; material handling 
equipment; drainage systems; water tanks and reservoirs; storage 
facilities; equipment rental; contractor’s cost plus fees; builders risk 
insurance; original spare parts; job administration expenses; office 
furnishings and equipment; rolling stock; capitalized start-up costs 
as recognized by generally accepted accounting principles; and other 
costs related to the construction. 


History. Acts 1991, No. 186, § 2;1991, 1991, Nos. 186 and 137, § 2, are also 
No. 137, § 2; 1997, No. 540, § 92. codified as § 26-51-1212. 
Publisher’s Notes. Identical Acts 


26-52-913. Net operating loss deduction — Carry forward. 


Taxpayers qualified under § 26-52-912(2) and entitled to a net 
operating loss deduction as provided in § 26-51-427 may carry forward 
that deduction to the next-succeeding taxable year following the year of 
the net operating loss and annually thereafter for a total period of ten 
(10) years or until the net operating loss has been exhausted, whichever 
is earlier. The net operating loss deduction must be carried forward in 
the order named above. 


History. Acts 1991, No. 1386, § 3; 1991, 1991, Nos. 136 and 187, § 3, are also 
NOMIST FSS: codified as § 26-51-1213. 
Publisher’s Notes. Identical Acts 
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RESEARCH REFERENCES 


ALR. Construction and application of ing net operation loss deductions. 33 
state corporate income tax statutes allow- A.L.R.5th 509. 


26-52-914. Exemption of sales of natural gas and electricity. 


Sales of natural gas and electricity to taxpayers qualified under 
§ 26-52-912(1) or § 26-52-912(2) for use in connection with the steel 
mill shall be exempt from: 

(1) The Arkansas gross receipts tax levied by this chapter; 

(2) The Arkansas compensating use tax levied by the Arkansas 
Compensating Tax Act of 1949, § 26-53-101 et seq.; and 

(3) Any other state or local tax administered under this chapter or 
the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq. 


History. Acts 1991, No. 136, § 4; 1991, 1991, Nos. 186 and 137, § 4, are also 
No. 137, § 4; 2009, No. 655, § 27. codified as § 26-51-1214. 
Publisher’s Notes. Identical Acts 


SUBCHAPTER 10 — Tourism Gross Receipts Tax 


[Repealed. | 


SECTION. 
26-52-1001 — 26-52-1006. [Repealed.] 


26-52-1001 — 26-52-1006. [Repealed.] 


Publisher’s Notes. This subchapter 26-52-1003. Acts 1989, No. 38, § 3. 
was repealed by Acts 2007, No. 182, $$ 6- 26-52-1004. Acts 1989, No. 38, § 4. 
11. The subchapter was derived from the 26-52-1005. Acts 1989, No. 38, § 5. 
following sources: 26-52-1006. Acts 1989, No. 38, § 6. 
26-52-1001. Acts 1989, No. 38, § 1. For current law, see § 26-63- 401 et seq. 


26-52-1002. Acts 1989, No. 38, § 2; 
1995, No. 284, § 2. 


SUBCHAPTER 11 — ARKANSAS Mepicaip Gross Receipts Tax Act 


[Expired.| 


SECTION. 
26-52-1101 — 26-52-1109. [Expired.] 


26-52-1101 — 26-52-1109. [Expired.] 


Publisher’s Notes. Acts 1991, No. 889, ter expired June 30, 1993. The subchapter 
§ 1, provided, in part, that this subchap- was derived from Acts 1991, No. 889, § 1. 
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26-52-1406 


SUBCHAPTER 12 — Mepicaiw Proviwer Excise Tax 


[Repealed.] 


SECTION. 
26-52-1201 — 26-52-1209. [Repealed.] 


26-52-1201 — 26-52-1209. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 1993, No. 794, § 7. 
The subchapter was derived from the fol- 
lowing sources: 

26-52-1201. Acts 1991, No. 1004, § 1. 

26-52-1202. Acts 1991, No. 1004, § 2. 

26-52-1203. Acts 1991, No. 1004, § 3. 


26-52-1204. Acts 1991, No. 
26-52-1205. Acts 1991, No. 
26-52-1206. Acts 1991, No. 
26-52-1207. Acts 1991, No. 
26-52-1208. Acts 1991, No. 
26-52-1209. Acts 1991, No. 


SUBCHAPTER 13 — PERSONAL CARE SERVICES Excise Tax 


[Repealed.] 


SECTION. 
26-52-1301 — 26-52-1308. [Repealed.] 


26-52-1301 — 26-52-1308. [Repealed.] 


Publisher’s Notes. This subchapter, 
scheduled to expire June 30, 1993, was 
repealed by Acts 1998, No. 794, § 7. The 
subchapter was derived from the follow- 
ing sources: 

26-52-1301. Acts 1992 (1st Ex. Sess.), 
No. 74, § 1. 

26-52-1302. Acts 1992 (1st Ex. Sess.), 
NOmi4<c82. 

26-52-1303. Acts 1992 (1st Ex. Sess.), 
No. 74, § 3. 


26-52-1304. Acts 1992 (1st Ex. Sess.), 
No. 74, § 4. 

26-52-1305. Acts 1992 (1st Ex. Sess.), 
No. 74, § 5. 

26-52-1306. Acts 1992 (1st Ex. Sess.), 
No. 74, § 6. 

26-52-1307. Acts 1992 (1st Ex. Sess.), 
NOLI4, Sai. 

26-52-1308. Acts 1992 (1st Ex. Sess.), 
No. 74, § 8. 


SUBCHAPTER 14 — Home HEALTH AND PERSONAL CARE SERVICES TAx 


[Repealed.|] 


SECTION. 
26-52-1401 — 26-52-1406. [Repealed.] 


26-52-1401 — 26-52-1406. [Repealed. | 


Publisher’s Notes. This subchapter 


was repealed by Acts 1995, No. 794, § 4. 
The subchapter was derived from the fol- 
lowing sources: 

26-52-1401. Acts 1992 (2nd Ex. Sess.), 
No. 4, § 1; 1993, No. 794, §§ 1, 2. 


26-52-1402. Acts 1992 (2nd Ex. Sess.), 
No. 4, §§ 2, 5; 1993, No. 794, § 3. 

26-52-1403. Acts 1992 (2nd Ex. Sess.), 
No. 4, § 4. 

26-52-1404. Acts 1992 (2nd Ex. Sess.), 
Now... §8 3, 4. 


26-52-1501 


26-52-1405. Acts 1992 (2nd Ex. Sess.), 
No. 4, § 7. 
26-52-1406. Acts 1993, No. 794, § 4. 
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SuBCHAPTER 15 — Binco GAMES 


[Repealed.] 


SECTION. 
26-52-1501 — 26-52-1507. [Repealed.] 


26-52-1501 — 26-52-1507. [Repealed.|] 


Publisher’s Notes. This subchapter 
was repealed by Acts 1999, No. 1152, § 1. 
The subchapter was derived from the fol- 
lowing sources: 

26-52-1501. Acts 1993, No. 939, § 1. 

26-52-1502. Acts 1993, No. 939, § 2. 
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26-52-1503. Acts 1993, No. 939, § 3 
26-52-1504. Acts 1993, No. 939, § 4 
26-52-1505. Acts 1993, No. 939, § 5 
26-52-1506. Acts 1993, No. 939, § 6 
26-52-1507. Acts 1993, No. 939, § 7 


SUBCHAPTER 16 — ARKANSAS SALES Tax Apvisory COMMITTEE 


[Expired.] 


SECTION. 
26-52-1601, 26-52-1602. [Expired.] 


26-52-1601, 26-52-1602. [Expired.| 


Publisher’s Notes. This subchapter 
expired December 31, 2000, pursuant to 
Acts 1999, No. 623, § 3. The subchapter 
was derived from the following sources: 


26-52-1601. Acts 1999, No. 623, § 1. 
26-52-1602. Acts 1999, No. 623, § 2. 


CHAPTER 53 
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SUBCHAPTER. 


1. ARKANSAS CoMPENSATING Tax Act or 1949. 


2. CONTRACTORS. 
3. IntTERSTATE RECIPROCAL AGREEMENTS. 


RESEARCH REFERENCES 


ALR. Sales and use taxes on leased 
tangible personal property. 2 A.L.R.4th 
859. 

Transportation, freight, mailing, or 
handling charges billed separately to pur- 
chaser of goods as subject to sales or use 
taxes. 2 A.L.R.4th 1124. 

What constitutes a direct use within 


meaning of statute exempting from sales 
and use taxes equipment directly used in 
production of tangible personal property. 3 
A.L.R.4th 1129. 

Retailer’s failure to pay to government 
sales or use tax funds as constituting 
larceny or embezzlement. 8 A.L.R.4th 
1068. 
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Applicability of sales or use taxes to 
motion pictures and video tapes. 10 
A.L.R.4th 1209. 

Eyeglasses or other optical accessories 
as subject to sales or use tax. 14 A.L.R.4th 
1370. 

Exemption, from sales or use tax, of 
water, oil, gas, other fuel, or electricity 
provided for residential purposes. 15 
A.L.R.4th 269. 

What constitutes newspapers, maga- 
zines, periodicals, or the like, under sales or 
use tax law exemption. 25 A.L.R.4th 750. 

Provisions allowing use tax credit for 
tax paid in other state. 31 A.L.R.4th 1206. 
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Sales, use, or privilege tax on sales of, or 
revenues from sales of, advertising. 40 
A.L.R.4th 1114. 

Mining exemption to sales or use tax. 47 
A.L.R.4th 1229. 

Sales and use taxes on sale or lease of 
mailing or customer list. 80 A.L.R.4th 
F126; 

Architectural drawings or illustrations 
as exempt from sales or use tax. 27 
A.L.R.5th 794. 

Am. Jur. 67B Am. Jur. 2d, Sales and 
Use Taxes, § 1 et seq. 

C.J.S. 85 C.J.S., Tax. § 2142 et seq. 


SUBCHAPTER 1 — ARKANSAS COMPENSATING Tax Act oF 1949 


SECTION. 


26-53-101. 
26-53-102. 
26-53-103. 
26-53-104. 
26-53-105. 
26-53-106. 


26-53-107. 
26-53-108. 


26-53-109. 
26-53-110. 
26-53-111. 
26-53-112. 
26-53-1183. 


26-53-114. 


26-53-115. 


26-53-116. 


26-53-117. 


26-53-118. 


26-53-119. 


Title. 

Definitions. 

Administration of subchapter. 

Rules — Forms. 

Sales and Use Tax Section. 
Imposition and rate of tax gen- 
erally — Presumptions. 

Additional taxes levied. 

Imposition and rate of tax on 
certain personal property. 

Tax on use, storage, or distri- 
bution of computer soft- 
ware — Definitions. 

Financial institutions. 

Deduction for bad debts. 

Exemptions generally. 

Exemption for unprocessed 
crude oil. 

Exemption for certain machin- 
ery and equipment — Defi- 
nitions. 

Exemption for certain aircraft 
and railroad cars, parts, 
and equipment. 

Exemption for sale and pur- 
chase of certain vessels. 

Exemption for motor fuels 
used in municipal buses — 
Penalties for abuse of ex- 
emption. 

Exemption 
homes. 

Exemption for sale of products 
for treating livestock and 
poultry and other commer- 
cial agricultural produc- 
tion. 


for modular 


SECTION. 


26-53-120. 


26-53-121. 
26-53-122. 


26-53-1238. 
26-53-124. 


26-53-125. 
26-53-126. 


26-53-127. 
26-53-128. 
26-53-129. 
26-53-130. 
26-53-131. 


26-53-132. 


26-53-133. 
26-53-134. 


26-53-135. 


26-53-136. 


26-53-137. 


Feedstuffs used for livestock 
— Definition. 

Registration of vendors. 

Agents furnished statements 
of compliance. 

Liability for tax. 

Collection of tax by vendor — 
Definition. 

Return and payment of tax — 
Definition. 

Tax on new and used motor 
vehicles, trailers, or semi- 
trailers — Payment and 
collection. 

Refunds to 
agencies. 

Tax — A lien upon property. 

Suits for violations of sub- 
chapter — Agent for ser- 
vice. 

[Repealed.] 

Credit for tax paid in another 
state. 

Refund for construction of 
childcare facility — Defini- 
tion. 

Exemption for manufacturing 
forms. 

Exemption for natural gas used 
in manufacture of glass. 
Exemption for sales to Com- 
munity Services Clearing- 
house, Inc., of Fort Smith. 

Exemption for nonprofit food 
distribution agencies. 

Exemption for railroad rolling 
stock manufactured for 


governmental 
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SECTION. SECTION. 
use in interstate com- 26-53-143. Wall and floor tile manufac- 
merce. turers. 

26-53-138. Exemption for property pur- 26-53-144. Certain classes of trucks or 
chased for use in_perfor- trailers — Definitions. 
mance of construction con- 9653-145. Food and food ingredients. 

26-53-139, Exemption for railnoad parts, 26-03-1486. Exemption for qualified muse- 
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26-53-140. Tax levied on sales of prepaid 26-53-147. Heavy equipment, i 
telephone calling cards. 26-53-148. Natural gas and electricity 

26-53-141. Durable medical equipment, used by manufacturers — 
mobility enhancing equip- Definition. 
ment, prosthetic devices, 26-53-149. Partial replacement and re- 
and disposable medical pair of certain machinery 
supplies — Definitions. and equipment — Defini- 

26-53-142. Fire protection equipment and tions. 


emergency equipment. 


Cross References. Sales and use tax 
for capital improvements of a community 
college, § 26-74-601 et seq. 

Preambles. Acts 1979, No. 449 con- 
tained a preamble which read: “Whereas, 
the levy of sales and use taxes upon tow- 
boats, barges and the repair and construc- 
tion of the same results in an undue 
hardship on Arkansas purchasers and Ar- 
kansas vendors of towboats and barges; 
and 

“Whereas, adjoining states exempt 
barges and towboats from sales and use 
taxes resulting in Arkansas vendors and 
purchasers having a competitive disad- 
vantage; and 

“Whereas, this bill would merely put 
Arkansas towboat and barge vendors and 
purchasers on an equal footing with com- 
petitors in adjoining states; and 

“Whereas, the result of this Act would 
be to boost the economy in this particular 
industry with the probable result of in- 
creased production and sales and in- 
creased tax collections resulting from the 
economic boost to this industry; 

“Now, therefore ... .” 

Effective Dates. Acts 1949, No. 487, 
§ 31: Mar. 30, 1949. Emergency clause 
provided: “Since the enactment of the Ar- 
kansas Retail Sales Tax Act, Arkansas has 
been placed in the peculiar category of 
discriminating against its home mer- 
chants. This Act attempts to rectify the 
evil by placing domestic merchants upon 
an equal plane with foreign merchants. It 
is also recognized that adequate hospital 


facilities, old age pension payments and 
welfare assistance to the aged and dis- 
tressed are essential for the preservation 
of the public health and welfare; and that 
adequate school facilities are vital to the 
preservation of our democratic system of 
government, and because of such necessi- 
ties an emergency is declared to exist and 
this Act being necessary for the immediate 
preservation of the public health, peace 
and safety, shall take effect and be in full 
force and effect from and after its passage 
and approval.” 

Acts 1955, No. 55, § 2: Feb. 14, 1955. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
the imposition of the Compensating Tax 
upon the ginners of cotton in this State is 
unfair and burdensome and discourages 
the expansion of existing cotton ginning 
plants at this time when the development 
of such facilities is an economic necessity. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the protection of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1955, No. 94, § 8: Feb. 22, 1955. 
Emergency clause provided: “It has been 
found and is determined by the General 
Assembly of Arkansas that the Gross Re- 
ceipts Tax and the Compensating Tax Act 
as now levied and collected works undue 
hardships and competition upon the many 
livestock and poultry growers of this 
State, and the passage of this Act will 
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eliminate this situation and thereby work 
to the welfare of the public at large; there- 
fore, it being necessary for the preserva- 
tion of the public peace, health and safety 
of the State, an emergency is hereby de- 
clared and this act shall be in full force 
and effect from and after its approval.” 

Acts 1957, No. 19, § 6: Feb. 7, 1957. 
Emergency clause provided: “It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas (1) 
that inflationary prices are having the 
effect of curtailing the activities of certain 
necessary agencies of the State Govern- 
ment, including the State Hospital and 
other eleemosynary institutions, and the 
University of Arkansas and the other 
state-supported institutions of higher 
learning, the Public School System, the 
Public Welfare Program, and others; (2) 
that a minimum program of operation of 
the said state agencies and activities re- 
quires a large amount of state funds in 
excess of the amounts estimated to be 
available under existing revenue laws; (3) 
that to fail to provide additional funds will 
have the effect of further curtailing the 
activities of said agencies and programs to 
the great detriment to all of the people of 
this State; and (4) that only the provisions 
of this act will provide funds in amounts 
sufficient to alleviate the aforementioned 
conditions. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the preservation of the 
public peace, health and safety, shall take 
effect and be in full force from and after 
the date of its passage and approval.” 

Acts 1957, No. 141, § 2: Mar. 4, 1957. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
the attempted imposition of the Compen- 
sating Tax upon the artificial drying of 
rice in this State is unfair and burden- 
some and discourages the expansion of 
existing commercial drying plants at this 
time when the development of such facili- 
ties is an economic and agricultural neces- 
sity. Therefore, an emergency is hereby 
declared to exist and this act, being nec- 
essary for the protection of the public 
peace, health and safety, shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1961, No. 43, § 3: Feb. 6, 1961. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of legislative over- 
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sight the definition of the term ‘person’ as 
contained in the Compensating Tax Act 
permits exemptions of certain governmen- 
tal units from the payment of said tax 
which is not permitted in the Sales Tax 
Law, and that as a result thereof the State 
of Arkansas is losing revenues vitally 
needed for the support of the public 
schools and other vital services of this 
State; and that only by the immediate 
passage of this Act may this situation be 
corrected. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1961, No. 140, § 3: Feb. 22, 1961. 
Emergency clause provided: “It is found 
and declared by the General Assembly 
that there is need for additional revenue 
for the adequate operation of the various 
state agencies and institutions; and to 
determine in advance that adequate funds 
will be made available, as only in this Act 
provided. It is hereby declared necessary 
for the preservation of public peace, 
health and safety that this Act shall take 
effect and be in force immediately. There- 
fore, an emergency is hereby declared to 
exist, and this Act, being necessary for the 
preservation of the public peace, health, 
and safety, shall take effect and be in full 
force from and after its passage and ap- 
proval.” 

Acts 1967, No. 113, § 5: Feb. 20, 1967. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of Arkansas that certain exemp- 
tions in the sales tax and use tax to 
encourage capital investment in indus- 
trial, utility and manufacturing enter- 
prises will be of great value to the eco- 
nomic and industrial development of the 
State; that it is important for such pur- 
poses and to correct inequities now exist- 
ing that exemptions in the sales tax be 
identical to those of the use tax and that 
enactment of this bill will accomplish 
these purposes and aims. Therefore, an 
emergency is declared to exist, and this 
Act being necessary for the preservation 
of the public peace, health and safety, 
shall take effect and be in force from and 
after the date of its approval.” 

Acts 1968 (1st Ex. Sess.), No. 5, § 5: 
Feb. 15, 1968. Emergency clause pro- 
vided: “It is hereby found and determined 
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by the General Assembly of this State that 
the ‘manufacturing and processing’ ex- 
emptions in certain statutes of this State 
are confusing and difficult to administer 
and enforce; that revenues are being lost 
as a result thereof; that such confusion 
and loss of revenues have created an 
emergency, which emergency is hereby 
found and declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health, wel- 
fare, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1971, No. 600, § 6: Apr. 7, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the maintenance and opera- 
tion of economical mass transportation for 
the general public is essential to the pub- 
lic welfare, that the owners and/or opera- 
tors of motor buses on designated streets 
according to regular schedules under fran- 
chise from municipalities in this State are 
in dire circumstances thereby jeopardiz- 
ing the efficient and economical mass 
transportation of the public, and that the 
immediate passage of this Act is necessary 
to provide financial relief to the operation 
of mass transit facilities in municipalities 
in this State. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1973, No. 68, § 6: Feb. 6, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the levy of the Arkansas 
Gross Receipts Tax and the Arkansas 
Compensating Tax upon agricultural fer- 
tilizers, agricultural limestone, agricul- 
tural chemicals, and upon vaccines, medi- 
cation, and medicinal preparations used 
in treating livestock and poultry, places a 
severe hardship upon the agricultural in- 
dustry of this State and that this Act 
should be given effect immediately in or- 
der to remedy this inequitable situation. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1973, No. 182, §§ 9, 10: Retroac- 
tive to Jan. 1, 1978. Emergency clause 
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provided: “It is hereby found and deter- 
mined by the General Assembly that the 
present law relative to the taxation of 
banks and savings and loan associations 
is somewhat vague and indefinite, that 
such institutions should pay the same 
taxes as other business corporations in 
the State, and this Act is immediately 
necessary to clarify the laws with respect 
to the taxation of financial institutions 
and to assure that such institutions pay 
the same taxes as other business corpora- 
tions. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” Approved Feb. 22, 
1973, 

Acts 1975, No. 760, § 5: Apr. 7, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that uncertainty exists to the in- 
tended meanings of the terms ‘manufac- 
turing’ and/or ‘processing’ as the same are 
used in Section 4 of the Arkansas Gross 
Receipts Act, as amended, and Section 6 of 
the Arkansas Compensating Tax Act, as 
amended, as a result of which the legisla- 
tive intent is not being carried out and 
implemented; that the failure to carry out 
the legislative intent expressed in the 
sections amended herein is highly detri- 
mental to the public interest of the State 
and that this inequitable situation should 
be corrected immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1975 (Extended Sess., 1976), No. 
1237, § 5: Feb. 16, 1976. Emergency 
clause provided: “It is hereby found and 
determined by the General Assembly that 
it was not the intent of Act 487 of 1949, as 
amended, to impose the compensating use 
tax upon aircraft, aircraft equipment, and 
railroad parts, cars, and equipment, or to 
tangible personal property owned or 
leased by aircraft, airmotive or railroad 
companies, brought into this State solely 
and exclusively for (i) the purpose of re- 
furbishing, conversion, or modification or 
(ii) for storage pending shipment for use 
outside the State of Arkansas regardless 
of the length of time any such property is 
so stored in the State of Arkansas; that 
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recent court decisions have construed said 
Act 487 of 1949, as amended, to impose 
and require the collection and payment of 
compensating use taxes upon such prop- 
erty; and that the immediate passage of 
this Act is necessary to clarify the legisla- 
tive intent and to provide that any claim 
the State of Arkansas may now have out- 
standing, or which is due the State of 
Arkansas as a result of the court decisions 
for the collection of any such compensat- 
ing use tax upon aircraft, aircraft equip- 
ment, and railroad parts, cars, and equip- 
ment, or to tangible personal property 
owned or leased by any aircraft, airmotive 
or railroad companies, brought into this 
State (i) solely and exclusively for the 
purpose of refurbishing, conversion, or 
modification, or (ii) for storage pending 
shipment for use outside the State of 
Arkansas regardless of the length of time 
any such property is so stored in the State 
of Arkansas, shall not be enforced, thereby 
correcting this inequity which was not 
intended by the General Assembly. There- 
fore, an emergency is hereby declared to 
exist and this Act, being necessary for the 
immediate preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1979, No. 449, § 3: Mar. 21, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the levy of the Arkansas Sales 
and Use Taxes on towboats and barges 
has resulted in an inequitable taxation of 
Arkansas vendors and purchasers, that 
surrounding states exempt such items 
from their sales and use tax, and that the 
Arkansas vendors and purchasers have 
thereby been placed in an unfavorable 
position in the competitive market place, 
and that this Act is immediately neces- 
sary to provide relief from this inequity. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 915, § 6: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that there is 
some doubt regarding the correct dates for 
the reporting and payment of the Arkan- 
sas gross receipts and compensating use 
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taxes; that there is also some confusion as 
to whether the Gross Receipts Tax should 
be computed on the basis of the total 
combined gross receipts or gross proceeds 
derived by the taxpayer from all taxable 
sales during the month or upon the gross 
receipts or gross proceeds derived from 
each separate sale, and not upon any 
figure for gross receipts tax collected that 
may appear on taxpayer’s books of ac- 
count, and that this Act is designed to 
clarify this matter by specifically provid- 
ing that the tax is computed upon the 
total receipts for the month from all tax- 
able sales and not upon the gross receipts 
derived from each sale; nor upon any 
figure for gross receipts tax collected that 
may appear on taxpayer’s books of ac- 
count; that the effectiveness of this Act on 
July 1, 1979, is essential to the efficient 
collection of revenues for the State’s op- 
erations and that in the event of an exten- 
sion of the regular session, delay in effec- 
tive date of this Act beyond July 1, 1979, 
could work irreparable harm upon the 
proper collection of essential revenues for 
the State’s operations. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1979.” 

Acts 1983, No. 791, § 6: Mar. 24, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the taxpayers of the State of 
Arkansas will be burdened in a manner 
not intended by this General Assembly; 
therefore, an emergency is therefore de- 
clared to exist and, this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its date 
of passage and approval.” 

Acts 1983, No. 829, § 2: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas Supreme Court 
has held that Act 487 of 1949 does not 
contain a ‘withdrawal for use’ provision 
comparable to the Arkansas Gross Re- 
ceipts Tax Act and therefore there exists a 
discriminatory tax advantage to a person 
who owns tangible personal property out- 
side of this State and subsequently trans- 
fers same into this State for consumption 
or use and that immediate passage of this 
Act is necessary to correct this inequity. 
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Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983 (1st Ex. Sess.), No. 63, § 3: 
Nov. 1, 1983. Emergency clause provided: 
“It is hereby found and determined by the 
74th General Assembly that the Arkansas 
Supreme Court has held that the current 
method of allocating State financial aid to 
public elementary and secondary educa- 
tion is unconstitutional and must be re- 
vised to meet constitutional standards; 
that reallocation of existing State finan- 
cial aid would cause massive disruption of 
the system of public elementary and sec- 
ondary education in this State; that the 
current level of State financial aid to pub- 
lic elementary and secondary education is 
inadequate to meet the mandate of Article 
14 of the Arkansas Constitution that the 
State maintain a general, suitable and 
efficient system of free public schools; that 
experienced faculty members at the insti- 
tutions of higher education are leaving the 
State of Arkansas because salary levels in 
Arkansas are not competitive with sala- 
ries in institutions of higher education in 
other states; that accreditation of certain 
essential programs operated by various 
institutions of higher education is in jeop- 
ardy because of inadequate financial sup- 
port; that the present level of funding for 
essential State services will cause the 
curtailing of activities of necessary State 
agencies; that additional State revenues 
are required to alleviate these conditions. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect November 1, 1983.” 

Acts 1983 (1st Ex. Sess.), No. 94, § 3: 
Nov. 9, 1983. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that a deduction for 
bad debts should be allowed under Arkan- 
sas’ sales tax laws; that such deduction is 
not authorized by law and therefore the 
present law is inequitable and fundamen- 
tally unfair to that extent; that this Act 
should go into effect immediately to cor- 
rect such inequity. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 


190 


and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 27, § 4: Feb. 11, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in-state sellers of property 
and services are being discriminated 
against as a result of out-of-state vendors, 
who solicit sales by advertisements, not 
being required to collect and pay to the 
State compensating (use) tax upon such 
sales; that, as a result of the foregoing, 
this State is being deprived of much- 
needed revenue to which it is rightfully 
entitled; that providers of interstate tele- 
communication services have not been re- 
quired to collect and remit gross receipts 
tax on interstate access and long distance 
telecommunications services which are 
hereby declared to be subject to the gross 
receipts tax. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1987, No. 772, § 5: Apr. 7, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1237 of the Ex- | 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1987, No. 911, § 3: Apr. 13, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under present law manufac- 
turing and processing plants are exempt 
from paying the use tax on machinery and 
equipment required by law to be installed 
to prevent or reduce air or water pollution; 
that the exemption apparently does not 
apply to cities or towns; that some cities 
are under government order to install 
such machinery and equipment; that cit- 
ies should be extended the exemption to 
the same extent manufacturing and pro- 
cessing facilities enjoy the exemption; 
that until the exemption becomes effec- 
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tive, some cities will suffer extra financial 
hardships; and that this Act will immedi- 
ately implement such exemption. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989, No. 395, § 6: Mar. 7, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
provisions of Arkansas Code of 1987 An- 
notated § 26-53-101 et seq. do not specifi- 
cally provide for allowance to be given to 
persons for similar taxes paid in other 
states; that the proper and effective ad- 
ministration of the compensating (use) tax 
will be greatly enhanced by the provisions 
of a reciprocal tax credit given by the 
State of Arkansas to purchasers who have 
previously paid a compensating tax in 
another state, provided that such other 
state offers the same tax credit to Arkan- 
sas purchasers for tangible personal prop- 
erty brought into the other state; that this 
act is immediately necessary in order to 
eliminate the possibility that Arkansas 
taxpayers will be subject to undue mul- 
tiple taxation by other states due to the 
failure of the states’ taxing authorities to 
equate the Arkansas Gross Receipts Tax 
to sales tax for purposes of allowing a 
reciprocal sales tax credit; that this act is 
also necessary to lessen the administra- 
tive burdens on taxpayers whose monthly 
gross receipts tax liability is relatively 
small in amount. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and welfare, shall be in 
full force and effect from and after its 
passage and. approval.” 

Acts 1989, No. 817, § 6: July 1, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious need of additional revenue for the 
purpose of funding critical education pro- 
grams and other essential services re- 
quired by the citizens of the State and the 
provisions of this act are necessary to 
raise needed revenue. Therefore, an emer- 
gency is declared to exist in this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect on and after July 1, 1989.” 
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Acts 1989 (3rd Ex. Sess.), No. 9, § 5: 
Nov. 3, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that this state is losing sales and use 
tax revenues on new and used motor ve- 
hicles purchased by Arkansas residents 
from sellers in other states and that these 
revenues are essential to fund public edu- 
cation and other necessary services pro- 
vided by State goverment and the loss of 
these funds if causing irreparable harm to 
this State. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1991, No. 3, § 14:.May 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined that the State of 
Arkansas is lacking adequate funds to 
provide for the education of its citizens 
and for other essential services: that in- 
creased funds must be raised to ad- 
equately provide for those needs; that 
certain persons are assisting taxpayers in 
evading or defeating the payment or col- 
lection of lawfully imposed state taxes 
depriving the state of needed revenues 
and that this act is designed to provide the 
necessary revenues to the state sufficient 
to meet these needs. Therefore, an emer- 
gency is declared to exist and this act, 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effective 
on and after May 1, 1991.” 

Acts 1991, No. 414, § 2: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
Arkansas sales and use tax applies to the 
sale of adaptive medical equipment and 
disposable medical supplies; that this tax 
creates a financial hardship on those who 
must rely on these items to carry out the 
normal activities of their lives; and that 
this act is designed to remove this hard- 
ship. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health and welfare, shall be in full force 
and effect from and after July 1, 1991.” 

Acts 1991, No. 688, § 10: Mar. 21, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that some taxpayers are not prop- 
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erly completing and timely filing tax re- 
turns; that these failures create an 
administrative burden upon the Depart- 
ment of Finance and Administration; and 
that this act is designed to impose a fifty 
dollar ($50) penalty for failure to timely 
file returns, even if no tax is due, or if 
returns are not properly completed. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Identical Acts 1993, Nos. 820 and 987, 
§ 9: Apr. 1, 1993. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of this state that 
unemployment and economic underdevel- 
opment has reached intolerable levels in 
certain portions of this state and the state 
as a whole has been unable to compete 
with other state’s incentive programs for 
economic development, and, that the in- 
centives afforded by this Act are critical to 
the development and expansion of job op- 
portunities in the state. Therefore, an 
emergency is declared to exist and this 
act, being necessary for the preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 1001, § 5: Emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that un- 
der present law certain Arkansas busi- 
nesses are put at an unfair advantage 
against out of state businesses due to the 
‘forms’ used by the business being sub- 
jected to the state sales tax; that substan- 
tial employment opportunity is jeopar- 
dized in the state unless the relief 
provided by this act is granted immedi- 
ately; that this act should go into effect as 
soon as possible in order to protect the 
employment opportunities within this 
state. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 1144, § 5: Apr. 14, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that non-profit agencies distribut- 
ing free food-stuffs contribute immeasur- 
ably to the general well being of the poor 
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and needy individuals in this state; that 
these organizations are non-profit organi- 
zations and that it is in the best interest of 
all the citizens of this State that such 
organizations be granted appropriate in- 
centives to continue their outstanding 
work; and that this act is necessary to 
provide such incentive and allow these 
organizations to continue their work by 
exempting purchases by such organiza- 
tions from the Arkansas gross receipts tax 
and should be given effect immediately. 
Therefore an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 268, § 11: Feb. 13, 1995, 
8§ 6, 7. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that current law imposes a 
10% penalty on late payment of sales or 
use tax on motor vehicles and trailers; 
that current law disallows the isolated 
sales exemption to a purchase of a motor 
vehicle or trailer; that each of these pro- 
visions are in need of clarification to en- 
sure the original legislative intent is ful- 
filled; and that Sections 6 and 7 of this act 
should be effective immediately to prevent 
possible confusion among the taxpayers of 
this state. Therefore, an emergency is 
hereby declared to exist and Sections 6 
and 7 of this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect immediately upon its pas- 
sage and approval.” 

Acts 1995, No. 358, § 6: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that ven- 
dors in the ordinary course of business 
have relied to their detriment by accept- 
ing resale certificates from purchasers in 
good faith, only to later incur tax liability 
if the property purchased was not resold 
by the purchaser; that the purchaser in 
most cases will be in the best position to 
determine whether the resale exemption 
is valid but current law does not permit 
recourse against the purchaser if the 
property purchased is not in fact resold; 
and that the practicalities of business 
require that vendors be permitted to re- 
lieve themselves of tax liability upon good 
faith acceptance of a resale certificate and 
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this act is designed to afford such relief. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995.” 

Acts 1995, No. 387, § 7: Feb. 20, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the application of any addi- 
tional Gross Receipts or Compensating 
(Use) Tax levied by the state or any city or 
county to tangible personal property pur- 
chased for the performance of construc- 
tion contracts entered into prior to the 
effective date of the tax increase will sub- 
stantially increase the cost of performing 
contracts; that contractors are not able to 
include the additional tax in their contract 
price at the time the contract is entered 
into and, therefore, imposition of the tax 
to purchases of construction contractors 
would cause undue hardship. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the pres- 
ervation of the public peace, health and 
safety, shall take effect and be in force 
from the date of its approval.” 

Acts 1995, No. 848, § 7: Mar. 31, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the General Assembly has 
previously passed Act 1237 of 1975 and 
Act 983 of 1981 to exempt railroad parts, 
railroad cars and equipment and the re- 
pair and maintenance of such railroad 
parts, railroad cars and equipment from 
Arkansas Gross Receipts and Compensat- 
ing Use Tax; that on January 1, 1987 the 
Arkansas Department of Finance and Ad- 
ministration issued new _ regulations 
which provide that parts, materials and 
supplies used in such repairs are still 
subject to tax; that Arkansas law specifi- 
cally exempts parts and other tangible 
personal property incorporated into com- 
mercial jet aircraft and vessels, barges 
and towboats from tax; that a substantial 
number of Arkansans are employed in 
Arkansas facilities where such repairs are 
performed; and that these jobs are at risk 
due to the relocation of such repair facili- 
ties to other states which clearly exempt 
such parts, materials and supplies from 
tax. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
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peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 850, § 8: Effective for 
taxable years beginning Jan. 1, 1995. 

Acts 1995, No. 850, § 12: Mar. 31, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious need to provide for the health, 
welfare and education of the State’s chil- 
dren by encouraging child care facilities to 
offer an ‘appropriate early childhood pro- 
gram’ and this Act is designed to meet that 
need by providing tax incentives to en- 
courage construction of these facilities. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 951, § 34 provided: “Sec- 
tions 1 through 24, 32 and 33 shall be 
effective for tax years beginning on and 
after January 1, 1997. However, it is the 
intent of this Act that those portions of the 
Internal Revenue Code adopted by this 
Act which for federal tax purposes do not 
become effective until some time after 
January 1, 1997, shall also not become 
effective for state tax purposes until the 
same time.” 

Acts 1997, No. 951, § 38: Mar. 31, 1997, 
§§ 25-31. Emergency clause provided: “It 
is hereby found and determined by the 
General Assembly that current state tax 
laws are unclear or confusing, creating 
difficulty for taxpayers seeking to comply 
with these tax laws; that the changes 
made by Sections 25 through 31 of this bill 
are necessary to provide adequate direc- 
tion to those taxpayers and to maintain 
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the efficient administration of the Arkan- 
sas tax laws; and that the provisions of 
Sections 25 through 31 of this Act are 
necessary to effectuate that purpose. 
Therefore, an emergency is hereby de- 
clared to exist and the provisions of Sec- 
tions 25 through 31 of this Act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, Sections 25 
through 31 shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, Sections 25 through 31 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 1232, § 5: Jan. 1, 1998. 

Acts 1999, No. 1348, § 7: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that due to the 
inability to track and audit calls made 
with prepaid calling cards, the current 
system of collecting sales tax based upon 
the usage of prepaid calling cards creates 
an administrative burden on the telecom- 
munication companies; that this act will 
promote uniform tax collection on prepaid 
calling cards; that this act will more fairly 
tax telecommunications and prevent the 
likelihood of taxes being avoided. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 1999.” 

Acts 1999, No. 1492, § 8. Effective date 
clause provided: “Effective Date. The pro- 
visions of Section 5 shall be effective 90 
days after adjournment. The provisions of 
Sections 1, 2, 3, 4, 6 and 7 shall not be 
effective unless; a) the General Assembly 
refers a constitutional amendment to be 
approved during the 2000 general elec- 
tion; b) the amendment provides for a 
limitation on the increase in the assessed 
value of real property after a county-wide 
reappraisal; and c) the amendment is ap- 
proved. If those conditions are met, Sec- 
tions 1, 2, 3, 4 and 6 shall become effective 
on January 1, 2001, and Section 7 shall 
become effective on January 1, 2002. 
Claims for refund may be filed in 2001 
pursuant to §§ 26-51-601 — 26-51-608 for 
property taxes paid during calendar year 
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2000 for property assessed in calendar 
year 1999.” 

Identical Acts 2000 (2nd Ex. Sess.), Nos. 
1 and 2, § 11. Dec. 15, 2000. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that Amendment 79 to 
the Arkansas Constitution requires the 
General Assembly to provide for a prop- 
erty tax credit of not less than $300 for 
each homestead; that providing such a 
property tax credit results in a significant 
reduction in revenues for funding county 
services and public schools; that without 
an alternative source of funding counties 
and public schools cannot operate effec- 
tively; that an increase in the state sales 
and use tax provides a source of funding 
for counties and public schools; that this 
act will accomplish the purposes of 
Amendment 79 in providing a property 
tax credit and source of funding. It is 
necessary that this act become effective 
immediately in order to facilitate the ad- 
ministration of the property tax credit and 
to generate sufficient revenues to fully 
fund the credit. Therefore, an emergency 
is declared to exist and Sections 1, 2, 3, 4, 
5, 6, 8 and 9 of this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the © 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 922, § 2: Jan. 1, 2002. 

Acts 2001, No. 1375, § 2: July 1, 2003. 

Acts 2008, No. 365, § 3: Aug. 1, 2003. 
Effective date clause provided: “This act 
shall become effective on the first day of 
the calendar month following the. nineti- 
eth day after the sine die adjournment of 
this session or the first day of the calendar 
month following the ninetieth day after a 
recess or adjournment for a period longer 
than ninety (90) days.” 

Acts 2003, No. 551, § 3: May 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there are a 
substantial number of Arkansas truckers 
who have registered their trucks in the 
state of Oklahoma; that their Oklahoma 
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registrations expire on March 31; that this 
act will encourage those truckers to regis- 
ter their vehicles in the State of Arkansas; 
that unless this act goes into effect as soon 
as possible, that incentive will not exist 
for another year; and that the Department 
of Finance and Administration needs 
thirty (30) days lead time to implement 
this act. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on May 1, 2003.” 

Acts 2003, No. 664, § 5: Aug. 1, 2008. 
Effective date clause provided: “This act 
shall become effective on the first day of 
the calendar month following the nineti- 
eth day after the sine die adjournment of 
this session or the first day of the calendar 
month following the ninetieth day after a 
recess or adjournment for a period longer 
than ninety (90) days.” 

Acts 2003, No. 1273, § 88, as amended 
by Acts 2005, No. 2008, § 1, and Acts 
2007, No. 180, § 1: Jan. 1, 2008. Effective 
date clause provided: “Effective date. It is 
found and determined by the Ejighty- 
fourth General Assembly that the Stream- 
lined Sales and Use Tax Agreement is 
necessary in order to stop the loss of sales 
tax revenue due to the rapid growth of 
internet sales, to level the playing field 
between local businesses and out-of-state 
businesses, and to negate the undue bur- 
den on interstate commerce; and that this 
act is necessary in order for Arkansas to 
be in compliance with the Streamlined 
Sales and Use Tax Agreement. Under the 
Streamlined Sales and Use Tax Agree- 
ment, when at least ten (10) states com- 
prising at least twenty percent (20%) of 
the total population, as determined by the 
2000 Federal census, of all states impos- 
ing a state sales tax have petitioned for 
membership and have been found to be in 
compliance with the requirements of the 
agreement, the agreement will become 
effective unless a specific effective date is 
otherwise given. These contingencies 
were met and the Streamlined Sales and 
Use Tax Agreement went into effect on 
October 1, 2005. Pursuant to the Stream- 
lined Sales and Use Tax Agreement, a 
state may apply to become a party to the 
Streamlined Sales and Use Tax Agree- 
ment by submitting a petition for mem- 
bership and certificate of compliance to 
the governing board. The governing board 
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shall then determine if the petitioning 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement. A 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement if the 
effect of the state’s laws, rules, regula- 
tions, and policies is substantially in com- 
pliance with the requirements in the 
Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 20038, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also [become] ef- 
fective on July 1, 2008. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003.” 

Acts 2003 (2nd Ex. Sess.), No. 107, § 12: 
Became law without Governor’s signa- 
ture, Mar. 1, 2004. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the provision of an 
equal opportunity for an adequate educa- 
tion to all the citizens of the state is 
imperative; that additional funds are im- 
mediately needed to provide an equal op- 
portunity for an adequate education; that 
this act is designed to provide the addi- 
tional revenues needed to provide this 
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equal opportunity to all citizens; and that 
a delay in the effective date of this act will 
cause irreparable harm upon the provi- 
sion of essential education opportunities 
and the proper administration of educa- 
tional programs. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after the date of March 1, 2004.” 

Acts 2005, No. 1693, § 3: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the payment 
of sales and use tax is required on the 
purchase of new or used heavy equipment; 
that Arkansas law provides that heavy 
equipment used in some types of profes- 
sions or businesses is exempt from tax; 
that enforcement of the sales and use tax 
laws on heavy equipment is very difficult 
for the Department of Finance and Ad- 
ministration; that requiring a decal to be 
affixed to each piece of heavy equipment 
as proof that the tax has been paid or as 
proof that it is legally exempt would assist 
in the enforcement of the sales and use tax 
laws; and that this act would accomplish 
that purpose. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005.” 

Acts 2007, No. 110, § 9: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the people of 
Arkansas are having to pay more in fuel 
costs due to the rise in oil prices; that the 
rise in fuel costs has resulted in an in- 
crease in the price of food and other goods; 
and that in order to offset these rising 
prices the sales and use tax rate on food 
and food ingredients should be reduced. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
AmM2007 

Acts 2007, No. 140, § 5: Oct. 1, 2007. 
Effective date clause provided: “Sections 
1—4 of this act are effective on the first day 
of this calendar quarter following the ef- 
fective date of the act.” 

Acts 2007, No. 181, § 45: Jan. 1, 2008. 

Acts 2007, No. 182, § 32: Jan. 1, 2008. 
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Acts 2007, No. 185, § 4: Mar. 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the current sales and use tax on 
utilities consumed by manufacturers lo- 
cated within this state creates a competi- 
tive disadvantage, that this bill is in- 
tended to address that problem by 
providing a reduced tax rate on utilities 
consumed by manufacturers located in 
this state; and that this act is immediately 
necessary to prevent the loss of manufac- 
turing jobs to other states that provide 
lower taxes on utilities consumed in 
manufacturing. Therefore, an emergency 
is hereby declared to exist and this act 
being immediately necessary for the pres- 
ervation of public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2007, No. 860, § 7: Jan. 1, 2008. 

Acts 2009, No. 384, § 15: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the law require amendment to © 
provide consistency with the Streamlined 
Sales and Use Tax Agreement, that a 
withdrawal from stock is subject to gross 
receipts tax under current law, that clari- 
fication is needed to ensure that the origi- 
nal legislative intent is fulfilled, and that 
this act is immediately necessary to pre- 
vent possible confusion among the taxpay- 
ers of Arkansas. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 486, § 3: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that unemploy- 
ment is rising in Arkansas, that the rise in 
unemployment has resulted in an in- 
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crease in the number of Arkansans unable 
to afford basic necessities; and that in 
order to aid the people of Arkansas, the 
sales and use tax rate on food and food 
ingredients should be reduced. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009.” 

Identical Acts 2009, Nos. 691 and 695, 
§ 3: July 1, 2009. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly that manufacturers in 
this state have suffered losses due to 
sharp increases in energy costs; that these 
manufacturers are unable to set the price 
for the products they produce and are 
particularly vulnerable to price volatility; 
that the current sales and use tax on 
utilities consumed by these manufactur- 
ers located within this state creates a 
competitive disadvantage; that this act is 
intended to address that problem by pro- 
viding a reduced tax rate on utilities con- 
sumed by manufacturers located in this 
state; and that this act is necessary to 
prevent the loss of manufacturing jobs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of public peace, 
health, and safety shall become effective 
on July 1, 2009.” 

Acts 2009, No. 1208, § 3: Apr. 7, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that differences of 
opinion have developed between the De- 
partment of Finance and Administration 
and Arkansas manufacturers concerning 
the meaning of important sections of the 
manufacturing machinery and equipment 
sales and use tax exemption, including 
particularly the exemption for the pur- 
chase and installation of machinery and 
equipment to modernize and improve the 
efficiency of existing machinery and 
equipment, expand production or create 
new jobs that may not require the replace- 
ment of machines in their entirety, as well 
as the sales and use tax exemption for dies 
and molds used directly in manufactur- 
ing; that it is critical to encourage manu- 
facturers to modernize and retool their 
plants as economically as possible in order 
to remain competitive and preserve Ar- 
kansas jobs; and that clarifications to con- 
firm the intent and purpose of the manu- 
facturing machinery and equipment sales 
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and use tax exemption is appropriate. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2011, No. 753, § 3: Jan. 1, 2012. 

Acts 2011, No. 754, § 4: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the cost of 
manufacturing continues to climb; that 
the Arkansas unemployment rate is ex- 
tremely high; that the economy has dra- 
matically affected manufacturers and re- 
sulted in layoffs; that decreasing the sales 
and use tax on natural gas and electricity 
used by manufacturers would provide 
manufacturers with a way to increase the 
number of employees and that this, in 
turn, would increase production and pro- 
vide lucrative employment for Arkansans. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
ONDE 4 

Acts 2011, No. 755, § 3: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that unemploy- 
ment is rising in the state; that the rise in 
unemployment has resulted in an in- 
crease in the number of residents unable 
to afford basic necessities; and that in 
order to aid the people of the state, the 
sales and use tax rate on food and food 
ingredients should be reduced. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2011.” 

Acts 2011, No. 1058, § 6: July 1, 2012. 

Acts 2011, No. 1142, § 2: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that large busi- 
nesses that collect and remit compensat- 
ing use tax are not subject to the same 
requirements to prepay state use tax in 
the same manner that large Arkansas 


TAXATION 


businesses are required to prepay state 
sales tax; and that prepayment should be 
required for those businesses whose sales 
for purposes of use tax exceed $200,000 
per month in the same manner that pre- 
payment is required of businesses that 
collect and remit sales tax. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2011.” 

Acts 2013, No. 233, § 3: Oct. 1, 2013. 
Emergency clause provided: “Sections 1 
and 2 of this act are effective on the first 
day of the calendar quarter following the 
effective date of this act.” 

Acts 2018, No. 1398, § 3: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the unem- 
ployment level in Arkansas is unaccept- 
able; that this unemployment level results 
in an increase in the number of Arkansans 
unable to afford basic necessities; and 
that this act is necessary because the 
state sales and use tax on food and food 
ingredients should be eliminated as soon 
as it is economically feasible to do so in 
order to aid Arkansans. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2013.” 

Acts 2018, No. 1404, § 4: July 1, 2014. 

Acts 2013, No. 1411, § 7: July 1, 2014. 

Acts 20138, No. 1450, § 3: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the unem- 
ployment level in Arkansas is unaccept- 
able; that this unemployment level results 
in an increase in the number of Arkansans 
unable to afford basic necessities; and 
that this act is necessary because the 
state sales and use tax on food and food 
ingredients should be eliminated as soon 
as it is economically feasible to do so in 
order to aid Arkansans. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2013.” 

Acts 2015, No. 1107, § 4: Apr. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that most states 
exempt modifications, partial replace- 
ments, and repairs of manufacturing ma- 
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chinery and equipment from sales and use 
tax; that other states apply a reduced rate 
to modifications, partial replacements, 
and repairs; that Arkansas recognized 
this discrepancy and reduced, but did not 
eliminate, the tax rate on most modifica- 
tions, partial replacements, and repairs in 
2014; that Arkansas has been classified as 
the worst of the twelve (12) states in the 
southeast region on the taxation of indus- 
trial materials used in manufacturing; 
that Alabama, Mississippi, North Caro- 
lina, and other states have phased in 
exemptions for modifications, partial re- 
placements, and repairs of manufacturing 
machinery and equipment over time; and 
that this act is immediately necessary 
because Arkansas is not competitive with 
surrounding states and states in the 
southeast region in imposing taxes on 
many types of manufacturing modifica- 
tions, partial replacements, and repairs, 
which is costing the state present and 
future jobs. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1)The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2017, No. 465, § 8: Mar. 13, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that most states 
exempt from sales and use tax the sale of 
property and labor associated with the 
modification, partial replacement, and re- 
pair of manufacturing machinery and 
equipment; that other states apply a re- 
duced tax rate to the sale of property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment; that 
Arkansas taxes the sale of property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment at a 
tax rate of four and seven-eighths percent 
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(4.875%) after application of the refund of 
tax paid for property and labor associated 
with the modification, partial replace- 
ment, and repair of manufacturing ma- 
chinery and equipment; that the Arkansas 
Business and Economic Development In- 
centives Study conducted by Fluor Global 
Location Strategies and presented to the 
Bureau of Legislative Research in 2006 
classified Arkansas as the worst of the 
twelve states in the southeast region on 
the taxation of sales of industrial materi- 
als used in manufacturing; that Alabama, 
Mississippi, North Carolina, and other 
states have phased in exemptions for sales 
of property and labor associated with the 
modification, partial replacement, and re- 
pair of manufacturing machinery and 
equipment over time; that under the 
Streamlined Sales and Use Tax Agree- 
ment to which Arkansas is a party, reduc- 
tions in sales and use tax must be imple- 
mented through a refund or rebate 
mechanism until a complete exemption is 
achieved; and that this act is immediately 
necessary because Arkansas, in imposing 
an effective tax rate of four and seven- 
eighths percent (4.875%) after application 
of the refund of tax paid for property and 
labor associated with the modification, 
partial replacement, and repair of manu- 
facturing machinery and equipment, is 
not competitive with surrounding states 
and states in the southeast region, which 
costs the state present and future jobs. 
Therefore, an emergency is declared to 
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exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 772, § 3: Oct. 1, 2019. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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26-53-101. Title. 


The title of this subchapter shall be cited as the “Arkansas Compen- 
sating Tax Act of 1949”. 


History. Acts 1949, No. 487, § 1;A.S.A. 
1947, § 84-3101. 


CASE NOTES 


Cited: American Television Co. v. C Mach., Inc. v. Ragland, 278 Ark. 629, 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 648 S.W.2d 61 (1983); Pledger v. Brunner 
(1973); Jefferson Coop. Gin, Inc. v. Milam, & Lay, Inc., 308 Ark. 512, 825 S.W.2d 599 
255 Ark. 479, 500 S.W.2d 932 (1973); C & (1992). 


26-53-102. Definitions. 


As used in this subchapter: 

(1) “Alcoholic beverage” means a beverage that is suitable for human 
consumption and contains five-tenths of one percent (0.5%) or more of 
alcohol by volume; 

(2)(A) “Bundled transaction” means a retail sale of two (2) or more 

products, except real property and services to real property, in which: 

(i) The products are otherwise distinct and identifiable; and 

(ii) The products are sold for one (1) nonitemized price. 

(B) “Bundled transaction” does not include the sale of any product 
in which the sales price varies or is negotiable based on the selection 
by the purchaser of the products included in the transaction. , 

(C) The Department of Finance and Administration shall promul- 
gate rules to implement this subdivision (2); 

(3)(A) “Candy” means a preparation of sugar, honey, or other natural 

or artificial sweeteners in combination with chocolate, fruits, nuts, or 

other ingredients or flavorings in the form of bars, drops, or pieces. 

(B) “Candy” shall not include a preparation containing flour and 
shall require no refrigeration; 

(4) “Dietary supplement” means any product, other than tobacco, 
intended to supplement the diet that: 

(A) Contains one (1) or more of the following dietary ingredients: 

(i) A vitamin; 

(ii) A mineral; | 

(iii) An herb or other botanical; 

(iv) An amino acid; 

(v) A dietary substance for use by humans to supplement the diet 
by increasing the total dietary intake; or 

(vi) Aconcentrate, metabolite, constituent, extract, or combination 
of any ingredient described in this subdivision (4)(A) and is intended 
for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid form, 
or if not intended for ingestion in that form, is not represented as 
conventional food and is not represented for use as a sole item of a 
meal or of the diet; and 
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(B) Is required to be labeled as a dietary supplement, identifiable 
by the “Supplement Facts” box found on the label and as required 
pursuant to 21 C.F.R. § 101.36, as in effect on January 1, 2007; 

(5) “Digital audio works” means works that result from the fixation 
of a series of musical, spoken, or other sounds, including ringtones; 

(6) “Digital audio-visual works” means a series of related images 
that, when shown in succession, impart an impression of motion, 
together with accompanying sounds, if any; 

(7) “Digital books” means works that are generally recognized in the 
ordinary and usual sense as “books”; 

(8) “Digital code” means a code that: 

(A) Provides a purchaser with a right to obtain one (1) or more 
specified digital products; and 

(B) May be obtained by any means, including email or tangible 
means, regardless of its designation as a song code, video code, or 
book code; 

(9)(A) “End user” means a person who purchases specified digital 

products or the code for specified digital products for his or her own 

use or for the purpose of giving away the product or code. 

(B) “End user” does not include a person who receives by contract 
a product transferred electronically for further commercial broad- 
cast, rebroadcast, transmission, retransmission, licensing, relicens- 
ing, distribution, redistribution, or exhibition of the product, in whole 
or in part, to another person or persons; 

(10)(A) “Food” and “food ingredients” mean substances, whether in 

liquid, concentrated, solid, frozen, dried, or dehydrated form, that are 

sold for ingestion or chewing by humans and are consumed for their 
taste or nutritional value. 

(B) “Food” and “food ingredients” do not include candy, a soft drink, 
an alcoholic beverage, tobacco, or a dietary supplement; 

(11) “In this state” or “in the state” or “within this state” means 
within the exterior limits of the State of Arkansas and includes all 
territory within those limits owned by or ceded to the United States of 
America; 

(12) “Motor vehicle” means a vehicle that is self-propelled and is 
required to be registered for use on the highway; 

(13) “Person” means any individual, partnership, limited lability 
company, limited liability partnership, corporation, estate, trust, fidu- 
ciary, or any other legal entity; 

(14) “Prepared food” means: 

(A) Food sold in a heated state or heated by the seller; 

(B) Two (2) or more food ingredients mixed or combined by the 
seller for sale as a single item; or 

(C)(i) Food sold with an eating utensil provided by the seller, 
including a plate, knife, fork, spoon, glass, cup, napkin, or straw. 

(ii) As used in subdivision (14)(C)(i) of this section, “plate” does not 
include a container or packaging used to transport the food; 

(15)(A) “Purchase” means the sale of tangible personal property, 

specified digital products, a digital code, or taxable services by a 
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vendor to a person for the purpose of storage, use, distribution, or 

consumption in this state. 

(B)G) “Purchase” also includes any withdrawal of tangible per- 
sonal property, specified digital products, or a digital code from a 
stock or reserve maintained outside of the state by a person and 
subsequently brought into this state and thereafter stored, con- 
sumed, distributed, or used by that person or by any other person. 

(ii) In such an event, the tax shall be computed on the value of the 
tangible personal property, specified digital products, or digital code 
at the time it is brought into this state. 

(C) No tax shall be computed to the extent that a withdrawal 
consists of carbonaceous materials such as petroleum coke or carbon 
anodes that are to be directly used or consumed in the electrolytic 
reduction process of producing tangible personal property for ulti- 
mate sale at retail; 

(16) “Purchaser” means a person to whom a sale of tangible personal 
property, specified digital products, or a digital code is made or to whom 
a taxable service is furnished; 

(17) “Ringtones” means digitized sound files that: 

(A) Are downloaded onto a device; and 

(B) May be used to alert the customer with respect to a communi- 
cation; 

(18)(A) “Sale” means a transfer, barter, or exchange of the title or 

ownership of tangible personal property, specified digital products, a 

digital code, or taxable services or the right to use, store, distribute, 

or consume the tangible personal property, specified digital products, 

a digital code, or taxable services for a consideration paid or to be paid 

in installments or otherwise and includes any transaction whether 

called leases, rentals, bailments, loans, conditional sales, or other- 
wise, notwithstanding that the title or possession of the property, or 
both, is retained for security. 

(B) For the purpose of this subchapter, the sale of tangible per- 
sonal property, specified digital products, a digital code, or taxable 
services shall be sourced according to §§ 26-52-521 — 26-52-523; 
(19)(A) “Sales price” or “purchase price” means the total amount of 
consideration, including cash, credit, property, and services, for 
which tangible personal property, specified digital products, a digital 
code, or services are sold, leased, or rented, valued in money, whether 
received in money or otherwise, without any deduction for the 
following: 

(i) The seller’s cost of the property sold; 

(ii) The cost of materials used, labor or service cost, interest, 
losses, all costs of transportation to the seller, all taxes imposed on 
the seller, and any other expense of the seller; 

(iii) Acharge by the seller for any service necessary to complete the 
sale, other than a delivery or installation charge; 

(iv) Delivery charge; 

(v)(a) Installation charge. 
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(6b) However, installation charges shall not be included in the sales 
price if they are not a specifically taxable service under the Arkansas 
Gross Receipts Act of 1941, § 26-52-101 et seq., or this subchapter 
and the installation charges have been separately stated on the 
invoice, billing, or similar document given to the purchaser; or 

(vi) Credit for any trade-in. 

(B) “Sales price” or “purchase price” does not include: 

(i) A discount, including cash, term, or a coupon that is not 
reimbursed by a third party and that is allowed by a seller and taken 
by a purchaser on a sale; 

(ii) Interest, financing, and carrying charges from credit extended 
on the sale of tangible personal property, specified digital products, a 
digital code, or services if the amount is separately stated on the 
invoice, bill of sale, or similar document given to the purchaser; and 

(iii) Any tax legally imposed directly on the consumer that is 
separately stated on the invoice, bill of sale, or similar document 
given to the purchaser; 

(20) “Seller” means a person making a sale, lease, or rental of 
tangible personal property, specified digital products, a digital code, or 
services; 

(21)(A) “Soft drink” means a nonalcoholic beverage that contains 

natural or artificial sweeteners. 

(B) “Soft drink” does not include a beverage that contains milk or 
milk products, soy, rice, or similar milk substitutes, or that is greater 
than fifty percent (50%) of vegetable or fruit juice by volume; 

(22) “Specified digital products” means the following when trans- 
ferred electronically: 

(A) Digital audio works; 

(B) Digital audio-visual works; and 

(C) Digital books; 

(23) “Storage” means any keeping or retention in this state of 
tangible personal property, specified digital products, a digital code, or 
taxable services purchased from a vendor for any purpose except sale or 
subsequent use solely outside this state; 

(24)(A) “Tangible personal property” means personal property that 

may be seen, weighed, measured, felt, or touched or is in any other 

manner perceptible to the senses. 

(B) “Tangible personal property” includes electricity, water, gas, 
steam, and prewritten computer software. 

(C) “Tangible personal property” does not include specified digital 
products or digital codes; 

(25) “Taxable service” means a service that is taxable under this 
subchapter or the Arkansas Gross Receipts Act of 1941, § 26-52-101 et 
seq.; 
(36) “Taxpayer” means any person remitting the tax or who should 
remit the tax or should have remitted the tax levied by this subchapter; 

(27) “Tobacco” means a cigarette, cigar, chewing or pipe tobacco, or 
any other item that contains tobacco; 
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(28) “Transferred electronically” means obtained by the purchaser by 
means other than tangible storage media; 

(29)(A) “Use”, with respect to tangible personal property, specified 
digital products, or a digital code, means the exercise of any right or 
power over tangible personal property, specified digital products, or a 
digital code incident to the ownership or control of that tangible 
personal property, specified digital product, or digital code except that 
it does not include the sale of that tangible personal property, 
specified digital product, or digital code in the regular course of 
business. 

(B) With respect to a taxable service, “use” means the privilege of 
using the service, enjoyment of the service, or the first act within this 
state by which the purchaser takes or assumes dominion or control 
over the service or the tangible personal property, specified digital 
products, or digital code upon which the service was performed; and 
(30)(A)G) “Vendor” means a person engaged in making sales of 
tangible personal property, specified digital products, digital codes, or 
taxable services by mail order, by advertising, or by agent, by 
peddling tangible personal property, specified digital products, a 
digital code, or taxable services, by soliciting, or by taking orders for 
such sales for storage, use, distribution, or consumption in this state. 

Gi) “Vendor” includes all salespersons, solicitors, hawkers, repre- 
sentatives, consignees, peddlers, or canvassers as agents of the 
dealers, distributors, consignors, supervisors, principals, or employ- 
ers under whom they operate or from whom they obtain the tangible 
personal property, specified digital products, digital code, or taxable. 
services sold by them. 

(B) Regardless of whether a person is making sales on his or her 
own behalf or on behalf of dealers, distributors, consignors, supervi- 
sors, principals, or employers, the person must be regarded as a 
vendor, and the dealers, distributors, consignors, supervisors, prin- 
cipals, or employers must be regarded as vendors for purposes of this 
subchapter. 


History. Acts 1949, No. 487, § 4; 1961, ferred electronically”; inserted “candy, a 


No. 43;'8§ 1,2; 1983, No. 829, § 1; 1985, 
No. 999, § 1; A.S.A. 1947, §§ 84-3104, 
84-3104n; Acts 1995, No. 1160, § 22; 2003, 
No. 1273, § 12; 2007, No. 181, § 31; 2009, 
No. 384, §§ 11, 12; 2009, No. 655, § 28; 
2017, No. 141, §§ 44-47; 2019, No. 910, 
§ 3895. 

Amendments. The 2017 amendment 
inserted the definitions for “Candy”, “Digi- 
tal audio works”, “Digital audio-visual 
works”, “Digital books”, “Digital code”, 
“End user’, “Ringtones”, “Soft drink”, 
“Specified digital products”, and “Trans- 


soft drink” in (11)(B) [now (10)(B)]; in- 
serted “specified digital products, a digital 
code” or similar language following “tan- 
gible personal property” throughout; 
added (25)(C) [now (24)(C)]; and made 
stylistic changes. 

The 2019 amendment repealed the defi- 
nition for “Director”. 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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CASE NOTES 


ANALYSIS 


Person. 

Purchase. 

Sale. 

Sales Price. 

Tangible Personal Property. 
Use. 

Vendor. 


Person. 

The use tax was not intended to be 
applied to purchases made by a munici- 
pality, since the “persons” to be taxed were 
defined in the Sales Tax Act to include 
“corporations,” “cities” and “municipali- 
ties,” whereas in the Use Tax Act passed 
to complement the sales tax only “corpo- 
rations” of these terms was set out in the 
definition of “persons.” Scurlock v. City of 
Springdale, 224 Ark. 408, 273 S.W.2d 551 
(1954) (decision prior to 1961 amend- 
ment). 

Since tax acts are construed in favor of 
the taxpayer, a court would not imply that 
the word “corporation” included “munici- 
pal corporation” in the definition of “per- 
sons” subject to the use tax. Scurlock v. 
City of Springdale, 224 Ark. 408, 273 
S.W.2d 551 (1954) (decision prior to 1961 
amendment). 

Whereas definition of “person” as found 
in the Sales Tax Act specifically included 
this state, any county, city, municipality, 
school district, or any other political sub- 
division of the state, this section did not 
contain any such language; in failing to so 
define “person” the General Assembly 
thereby necessarily intended to exclude 
the state and its subdivisions from the 
Use Tax Act. Comm’r of Revenues v. Ark. 
State Hwy. Comm’n, 232 Ark. 255, 337 
S.W.2d 665 (1960) (decision prior to 1961 
amendment). 

Since the definition of “person” in the 
Use Tax Act did not specifically include 
the state or its subdivisions, it was not 
broad enough to apply to the State High- 
way Commission. Comm’r of Revenues v. 
Ark. State Hwy. Comm’n, 232 Ark. 255, 
337 S.W.2d 665 (1960) (decision prior to 
1961 amendment). 


Purchase. 
To establish its claim that the repair 
parts were purchased for “resale,” a tax- 


payer must show that the repair parts 
were purchased outside this state, that it 
is regularly engaged in the business of 
reselling the goods purchased, and that 
the parts were purchased for resale. Fed- 
eral Express Corp. v. Skelton, 265 Ark. 
187, 578 S.W.2d 1 (1979). 

Where chlorine is used in the manufac- 
ture of bromine, the chlorine does not 
become a part of the bromine, but quite 
the opposite, the chlorine takes something 
from the bromine, becomes chloride, and 
is discarded as worthless; thus it is at best 
consumed in the manufacturing process, 
not resold to the purchaser as tangible 
property, and is subject to the use tax. 
Great Lakes Chem. Corp. v. Wooten, 266 
Ark. 511, 587 S.W.2d 220 (1979). 


Sale. 

Out-of-state corporation that solicits or- 
ders for sale in Arkansas through travel- 
ing salesmen is liable for use tax on sales 
though sales are subject to approval of 
office of corporation located out of state. 
Thompson v. Rhodes-Jennings Furniture 
Co., 223 Ark. 705, 268 S.W.2d 376, cert. 
denied, 348 U.S. 872, 75 S. Ct. 108, 99 L. 
Ed. 686 (1954). 

Out-of-state corporation that autho- 
rized its salesmen to enter into written 
contracts with residents of Arkansas for 
sale of merchandise and also required 
maintenance of salesroom in Arkansas, 
plus on the spot service and inspection of 
machinery sold, was liable for use tax. 
Thompson v. Rhodes-Jennings Furniture 
Co., 223 Ark. 705, 268 S.W.2d 376, cert. 
denied, 348 U.S. 872, 75 S. Ct. 108, 99 L. 
Ed. 686 (1954). 

Where agents of company representing 
numerous magazine publishers recruited 
students to sell magazine subscriptions, 
and the students after making their sales 
sent the checks and money collected to a 
clearing house designated by the com- 
pany, the company made “sales” of the 
magazine subscriptions within the mean- 
ing of this section. Ragland v. Quality 
School Plan, Inc., 279 Ark. 256, 651 
S.W.2d 447 (1983). 


Sales Price. 

If a general contractor purchases a pre- 
cast concrete component, the tax due is 
based upon the price of that component; 


26-53-1038 


however, if a general contractor purchases 
the raw materials and produces the com- 
ponent from those raw materials, it is 
taxed only on the price paid for the raw 
materials. Pledger v. Featherlite Precast 
Corp., 308 Ark. 124, 823 S.W.2d 852, cert. 
denied, 506 U.S. 826, 113 S. Ct. 82, 121 L. 
Ed. 2d 46 (1992). 

Because services that are part of the 
sale are not to be excluded in the use tax 
assessment, the professional skills and 
labor of an advertising agency are neces- 
sarily included in the costs of advertising 
materials. Pledger v. Baldor Int’, Inc., 309 
Ark. 30, 827 S.W.2d 646 (1992). 


Tangible Personal Property. 

A magazine subscription is “tangible 
personal property” within the meaning of 
this section. Ragland v. Quality School 
Plan, Inc., 279 Ark. 256, 651 S.W.2d 447 
(1983). 

Precast concrete components, large, 
specially designed and constructed pieces 
of concrete, were tangible personal prop- 
erty and not real property at the time they 
were transported to a jobsite. Pledger v. 
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Featherlite Precast Corp., 308 Ark. 124, 
823 S.W.2d 852, cert. denied, 506 U.S. 
826, 113 S. Ct. 82, 121 L. Ed. 2d 46 (1992). 


Use. 

Under the statutory definition, the right 
to use property cannot be separated from 
the property itself. American Television 
Co. v. Hervey, 253 Ark. 1010, 490 S.W.2d 
196 (1973) 

Where aircraft belonging to interstate 
air freight carrier were retained in the 
state for approximately 50 days to receive 
extensive modifications, the aircraft were 
subject to the compensating tax, even 
though ultimate use of the aircraft was in 
the carrier’s interstate system. Skelton v. 
Federal Express Corp., 259 Ark. 127, 531 
S.W.2d 941 (1976) (decision prior to 1976 
amendment of § 26-53-115). 


Vendor. 

The definition of a “vendor” in this sec- 
tion is quite inclusive, and a sale cannot 
be made in Arkansas without someone 
being the vendor. Ragland v. Quality 
School Plan, Inc., 279 Ark. 256, 651 
S.W.2d 447 (1983). 


26-53-103. Administration of subchapter. 


(a) The administration of this subchapter is vested in and shall be 
exercised by the Secretary of the Department of Finance and Adminis- 


tration. 


(b) The administration cost of this subchapter shall not exceed three 
percent (3%) of the actual revenues collected. 


History. Acts 1949, No. 487, §§ 3, 28; 
A.S.A. 1947, §§ 84-3103, 84-3128; Acts 
2019, No. 910, § 3896. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a). 


CASE NOTES 


Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973). 


26-53-104. Rules — Forms. 


(a) The Secretary of the Department of Finance and Administration 
shall promulgate rules and prescribe forms for the proper enforcement 


of this subchapter. 


(b)(1) The rules and forms shall be dated and issued under a 
systematic method of numbering, and copies shall be made available to 


any person requesting them. 
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(2) Acomplete file of all the rules and forms shall be kept in the office 


of the secretary. 


History. Acts 1949, No. 487, § 3;A.S.A. 
1947, § 84-3103; Acts 2019, No. 315, 
§ 2998; 2019, No. 910, §$ 3897, 3898. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 


lowing “rules” in the section heading and 
in (a); and deleted “regulations” following 
“rules” in (b)(1) and (b)(2). 


tary” for “director” in (b)(2). 


CASE NOTES 


Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973). 


26-53-105. Sales and Use Tax Section. 


The Secretary of the Department of Finance and Administration 
shall create within the Revenue Division of the Department of Finance 
and Administration the Sales and Use Tax Section for the collection, 
enforcement, and administration of the tax levied by this subchapter. 


History. Acts 1949, No. 487, § 2;A.S.A. 
1947, § 84-3102; Acts 2019, No. 910, 
§ 3899. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


CASE NOTES 


Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973). 


26-53-106. Imposition and rate of tax generally — Presump- 
tions. 


(a) There is levied and there shall be collected from every person in 
this state a tax or excise for the privilege of storing, using, distributing, 
or consuming within this state tangible personal property, specified 
digital products, a digital code, or a taxable service purchased for 
storage, use, distribution, or consumption in this state at the rate of 
three percent (3%) of the sales price of the tangible personal property, 
specified digital products, digital code, or taxable service except for food 
and food ingredients that are taxed under § 26-53-145. 

(b) This tax does not apply with respect to the storage, use, distri- 
bution, or consumption of tangible personal property, specified digital 
products, or a digital code purchased, produced, or manufactured 
outside this state until the transportation of the tangible personal 
property, specified digital products, or digital code has finally come to 
rest within this state or until the tangible personal property, specified 
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digital products, or digital code has become commingled with the 
general mass of property of this state. 

(c) This tax applies to use, storage, distribution, or consumption of 
tangible personal property, specified digital products, a digital code, or 
taxable service except as provided in this subchapter irrespective of 
whether the tangible personal property, similar articles of tangible 
personal property, specified digital products, digital code, or the taxable 
service is manufactured within the State of Arkansas, is available for 
purchase within the State of Arkansas, or any other condition. 

(d)(1)(A) For the purpose of the proper administration of this sub- 

chapter and to prevent evasion of the tax and the duty to collect the 

tax imposed in this section, it is presumed that tangible personal 
property, specified digital products, a digital code, or taxable services 
sold by any vendor for delivery in this state or transportation to this 
state are sold for storage, use, distribution, or consumption in this 
state unless the vendor selling the tangible personal property, speci- 
fied digital products, digital code, or taxable service has taken from 
the purchaser a resale certificate signed by and bearing the name, 
address, and sales tax permit number of the purchaser certifying that 
the property or taxable service was purchased for resale, except that 
sales made electronically shall not require the purchaser’s signature. 

(B) The use by the purchaser of a resale certificate and any 
resulting liability for, or exemption from, use tax in a transaction 
involving a resale certificate shall be governed in all respects by the 

terms of § 26-52-517. 

(2) It is further presumed that tangible personal property, specified 
digital products, a digital code, or taxable services shipped, mailed, 
expressed, transported, or brought to this state by the purchaser were 
purchased from a vendor for storage, use, distribution, or consumption 
in this state. 


History. Acts 1949, No. 487, §$ 5, 10; 
1957, No. 19, § 2; 1959, No. 260, § 2; 1975 
(Extended Sess., 1976), No. 1237, § 1; 
A.S.A. 1947, §§ 84-3105, 84-3110; reen. 
Acts 1987, No. 772, § 1; Acts 1989, No. 
817, § 1; 1995, No. 358, § 2; 2003, No. 
12738, §§ 13-16; 2007, No. 110, § 5; 2009, 
No. 655, §§ 29, 30; 2017, No. 141, § 48. 

A.C.R.C. Notes. Part of this section 
was reenacted by Acts 1987, No. 772, § 1. 
Acts 1987, No. 834, provided that 1987 
legislation reenacting acts passed in the 
1976 Extended Session should not repeal 
any other 1987 legislation and that such 
other legislation would be controlling in 


the event of conflict. 

Amendments. The 2017 amendment 
inserted “specified digital products, a digi- 
tal code” or similar language throughout 
the section; in (b), substituted “This tax 
does not” for “This tax will not”; substi- 
tuted “or any other condition” for “and 
irrespective of any other condition” in (c); 
and made stylistic changes. 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Annual 
Survey of Caselaw, Tax Law, 25 U. Ark. 
Little Rock L. Rev. 1036. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Applicability. 
Catalogue Sales. 
Not Subject to Tax. 
Sales Price. 
Subject to Tax. 


Constitutionality. 

Use tax is not a tax on property; hence it 
does not violate Ark. Const., Art. 16, § 5, 
requiring all property taxes to be equal 
and uniform. Morley v. E.E. Barber Con- 
str. Co., 220 Ark. 485, 248 S.W.2d 689 
(1952). 

This section recognizes constitutional 
limitation of a state’s imposition of a tax 
on goods in interstate transit; if goods 
have not “come to rest” within state, they 
are still in stream of interstate commerce, 
and tax may not be levied. Martin v. 
Riverside Furniture Corp., 292 Ark. 399, 
730 S.W.2d 483 (1987). 

Materials did “finally come to rest” in 
Arkansas within the meaning of this sec- 
tion and were not exempted from use tax. 
Martin v. Riverside Furniture Corp., 292 
Ark, 399, 730 S.W.2d 483 (1987). 

Where the Revenue Division imposed 
both the sales and use taxes upon the 
price of the concrete components regard- 
less of whether they were precast within 
or without the state, there was equal 
treatment for similarly situated in-state 
and out-of-state taxpayers in the imposi- 
tion of the taxes, and as a result, there 
was no violation of the commerce clause. 
Pledger v. Featherlite Precast Corp., 308 
Ark. 124, 823 S.W.2d 852, cert. denied, 
506 U.S. 826, 113 S. Ct. 82, 121 L. Ed. 2d 
46 (1992). 


Applicability. 

This section operates retrospectively to 
include within its operation only those 
delinquent taxpayers who have failed and 
refused to pay the tax, those who have 
paid the tax are excluded from the opera- 
tion of the law simply because they paid 


the tax; thus, the exclusion of those per- 
sons who were attempting to comply with 
the law at the time the tax matured, in 
effect, penalizes them because of their 
compliance. Federal Express Corp. v. 
Skelton, 265 Ark. 187, 578 S.W.2d 1 
(1979). 

Under subsection (b) of this section, 
there was no intention for consumption of 
a product to be the equivalent of its com- 
ing to rest; rather, the statute contem- 
plated that property had to first come to 
rest before it was consumed in order for it 
to be taxable. Mississippi River Transmis- 
sion Corp. v. Weiss, 347 Ark. 5438, 65 
S.W.3d 867 (2002). 


Catalogue Sales. 

Where no agency relationship existed 
between out-of-state mail order school 
book company and Arkansas teachers, the 
company’s sales of books in Arkansas were 
not subject to a vendor’s use tax. Pledger 
v. Troll Book Clubs, 316 Ark. 195, 871 
S.W.2d 389 (1994). 


Not Subject to Tax. 

Importation by corporation of paneling 
manufactured in a plant owned by the 
corporation outside the state and the use 
thereof in remodeling the offices of the 
corporation located in Arkansas was not 
subject to use tax. Georgia Pac. Corp. v. 
Larey, 242 Ark. 428, 413 S.W.2d 868 
(1967). 

This subchapter did not apply to a 
manufacturer who purchased compressor 
fuel where the transfer of ownership as 
well as the right to use the compressor 
fuel occurred in Oklahoma. Boral Gyp- 
sum, Inc. v. Leathers, 325 Ark. 272, 924 
S.W.2d 805 (1996). 

This subchapter does not support taxing 
sheetrock manufacturer for purchase of 
out-of-state diverted natural gas, known 
as “compressor fuel,” transported by pipe- 
line to manufacturer. Boral Gypsum, Inc. 
v. Leathers, 325 Ark. 272, 924 S.W.2d 805 
(1996). 
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Sales Price. 

Where person contracted to install rein- 
forcing steel bars at missile sites within 
the state and manufactured the bars in an 
out-of-state plant, the use tax provided 
under this section should have been on the 
finished bars and not the raw materials, 
as the term “sales price” used in this 
section is used to provide a method of 
determining the basis on which the three 
percent would apply and does not mean 
there must be an ordinary sale before the 
tax is payable. Republic Steel Corp. v. 
McCastlain, 240 Ark. 979, 403 S.W.2d 90 
(1966). 

The Revenue Division properly calcu- 
lated the sales and use tax due on the sale 
of precast concrete components based 
upon the sale price charged the general 
contractor. The precast concrete compo- 
nents were large, specially designed and 
constructed pieces of concrete, and were 
tangible personal property. They were not 
real property at the time they were trans- 
ported to the jobsite. Pledger v. Feather- 
lite Precast Corp., 308 Ark. 124, 823 
S.W.2d 852, cert. denied, 506 U.S. 826, 113 
S. Ct. 82, 121 L. Ed. 2d 46 (1992). 


Subject to Tax. 
Rentals and leases are unquestionably 
covered under this section, and rented 
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tapes and films that finally come to rest 
for the purpose for which they are sent are 
subject to tax. American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973). 

Painted bulletins, posters, facings, 
hardware, and paint, purchased out of 
state and used in connection with the 
taxpayer’s billboard advertising service, 
were not exempt from the use tax. Tech- 
nical Servs. of Ark., Inc. v. Pledger, 320 
Ark. 333, 896 S.W.2d 433 (1995). 

Natural gas “came to rest” in Arkansas 
within the context of subsection (b) of this 
section, the use tax statute, and was 
therefore subject to the tax at the point 
that it left interstate pipelines, was me- 
tered, and entered a taxpayer’s plant’s 
internal gas lines, although the gas was 
used immediately and never stored. Alcoa 
World Alumina, L.L.C. v. Weiss, 2010 Ark. 
94, 377 S.W.3d 164 (2010). 

Cited: Ragland v. General Tire & Rub- 
ber Co., 297 Ark. 394, 763 S.W.2d 70 
(1989); Pledger v. EASCO Hand Tools, 
Inc., 304 Ark. 47, 800 S.W.2d 690 (1990); 
Pledger v. Brunner & Lay, Inc., 308 Ark. 
512, 825 S.W.2d 599 (1992); Pledger v. 
Baldor Int'l, Inc., 309 Ark. 30, 827 S.W.2d 
646 (1992). | 


26-53-1007. Additional taxes levied. 


(a)(1) In addition to the excise tax levied upon the privilege of 


storing, using, distributing, or consuming tangible personal property, 
specified digital products, a digital code, and taxable services within 
this state by this subchapter, there is levied an excise tax of one percent 
(1%) upon all tangible personal property, specified digital products, 
digital codes, and taxable services subject to the tax levied in this 
subchapter except for food and food ingredients that are taxed under 
§ 26-53-145. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of state compensating taxes. 

(b)(1) In addition to the excise tax levied upon the privilege of 
storing, using, distributing, or consuming tangible personal property, 
specified digital products, a digital code, and taxable services within the 
state by this subchapter, there is levied an excise tax of one-half of one 
percent (0.5%) upon all tangible personal property, specified digital 
products, digital codes, and taxable services subject to the tax levied in 
this subchapter except for food and food ingredients that are taxed 
under § 26-53-1465. 
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(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of Arkansas compensating taxes. 

(c)(1) There is levied an additional excise tax of one-half of one 
percent (0.5%) upon all tangible personal property, specified digital 
products, digital codes, and taxable services subject to the tax levied by 
this subchapter except for food and food ingredients that are taxed 
under § 26-53-145. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by this subchapter for the 
collection, reporting, and payment of Arkansas compensating taxes. 

(d)(1) There is levied an additional excise tax of seven-eighths of one 
percent (0.875%) upon all tangible personal property, specified digital 
products, digital codes, and taxable services subject to the tax levied by 
this subchapter except for food and food ingredients that are taxed 
under § 26-53-145. 

(2) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by this subchapter for the 
collection, reporting, and payment of Arkansas compensating taxes. 


History. Acts 1983 (1st Ex. Sess.), No. 
63, § 2; A.S.A. 1947, § 84-3105.4; Acts 
1989, No. 817, § 2; 1991, No. 3, § 3; 1999, 
No. 1492, § 4; 2000 (2nd Ex. Sess.), No. 1, 
§ 9; 2000 (2nd Ex. Sess.), No. 2, § 9; 2008, 
No. 1273, § 17; 2003 (2nd Ex. Sess.), No. 
107, §§ 3, 4; 2007, No. 110, § 6; 2017, No. 
141, § 48. 

Amendments. The 2017 amendment 


inserted “specified digital products, a digi- 
tal code” or similar language throughout 
the section; and made stylistic changes. 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Bonds, 8 U. Ark. Little Rock LJ. 
551. 


CASE NOTES 


Cited: S.H. & J. Drilling Corp. v. 
Qualls, 268 Ark. 71, 593 S.W.2d 178 
(1980); Ragland v. K-Mart Corp., 274 Ark. 


297, 624 S.W.2d 430 (1981); Pledger v. 
Brunner & Lay, Inc., 308 Ark. 512, 825 
S.W.2d 599 (1992). 


26-53-108. Imposition and rate of tax on certain personal prop- 


erty. 


(a) For the following public carriers, a state compensating tax of 


three percent (3%) of the gross purchase price is levied on the tangible 
personal property of: 

(1) Motor carriers, consisting of tractors, trailers, semitrailers, 
trucks, buses, and other rolling stock, including replacement tires, used 
directly in the transportation of persons or property in intrastate or 
interstate common carrier transportation; 
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(2) Railroads, except fuel consumed in the operation of railroad 
rolling stock; 

(3) Pipelines, consisting of transmission lines and pumping or pres- 
sure control equipment used directly in or connected to the primary 
pipeline facility engaged in intrastate or interstate common carrier 
transportation of property; and 

(4) Airlines, consisting of airplanes and navigation instruments used 
directly in or becoming a part of flight aircraft engaged in transporta- 
tion of persons or property in regular scheduled intrastate or interstate 
common carrier transportation. 

(b) For public telephone and telegraph companies, a state compen- 
sating tax of three percent (3%) of the gross purchase price is levied on 
tangible personal property consisting of exchange equipment, lines, 
boards, and all accessory devices used directly in and connected to the 
primary facility engaged in transmission of messages. 

(c) For the following public utilities, a state compensating tax of 
three percent (3%) of the gross purchase price is levied on the tangible 
personal property of: 

(1) Gas companies, consisting of transmission and distribution pipe- 
lines and pumping or pressure control equipment used in connection 
with transmission and distribution pipelines that are used directly in 
the primary pipeline facility for the purpose of transporting and 
delivering natural gas; 

(2) Water companies, consisting of transmission and distribution 
lines, pumping machinery and controls used in connection with trans- 
mission and distribution lines, and cleaning or treating equipment of a 
primary water distribution system; and 

(3) Public electric power companies, consisting of all machinery and 
equipment, including reactor cores, related accessory devices used in 
the generation and production of electric power and energy, and 
transmission facilities consisting of the lines, including poles, towers, 
and other supporting structures, transmitting electric power and en- 
ergy with substations located on and attached to the lines. 


History. Acts 1971, No. 222, §§ 1, 2; 
A.S.A. 1947, §§ 84-3105.1, 84-3105.2; 
Acts 2009, No. 655, § 31. 


CASE NOTES 


Cited: American Television Co. v. (1973); Heath v. Research-Cottrell, Inc., 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 258 Ark. 813, 529 S.W.2d 336 (1975). 


26-53-109. Tax on use, storage, or distribution of computer 
software — Definitions. 


The excise tax levied by this subchapter and by any act supplemental 
to this subchapter is levied on the privilege of storing, using, distribut- 
ing, or consuming within this state any of the following: 
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(1)(A) Computer software, including prewritten computer software, 
which shall be treated as a use, storage, distribution, or consumption 
of tangible personal property for purposes of tax. 

(B) As used in this section: 

(i) “Computer” means an electronic device that accepts informa- 
tion in digital or similar form and manipulates it for a result based on 
a sequence of instructions; 

(ii)(a) “Computer software” means a set of coded instructions 
designed to cause a computer or automatic data processing equip- 
ment to perform a task. 

(b) “Computer software” does not include software that is deliv- 
ered electronically or by load and leave; 

(iii) “Delivered electronically” means delivered to the purchaser by 
means other than tangible storage media; 

(iv) “Electronic” means relating to technology having electrical, 
digital, magnetic, wireless, optical, electromagnetic, or similar capa- 
bilities; 

(v) “Load and leave” means delivery to the purchaser by use of a 
tangible storage media in which the tangible storage media is not 
physically transferred to the purchaser; and 

(vi) “Prewritten computer software” means computer software, 
including prewritten upgrades, that is not designed and developed by 
the author or other creator to the specifications of a specific pur- 
chaser; and 
(2) Service of repairing or maintaining computer equipment or 

hardware in any form. 


History. Acts 1983 (1st Ex. Sess.), No. No. 181, § 32; 2009, No. 384, § 13; 2009, 
88, §§ 2, 3; AS.A. 1947, §§ 84-3105.3, No. 655, § 32. 
84-3105.3n; Acts 1989, No. 817, § 3; 2007, 


RESEARCH REFERENCES 


ALR. Computer software or printout Am. Jur. 67B Am. Jur. 2d, Sales and 
transactions as subject to state sales or Use Taxes, § 179. 
use tax. 36 A.L.R.5th 133. 


26-53-1100. Financial institutions. 


Sales of tangible personal property, specified digital products, a 
digital code, and services to financial institutions are subject to the 
state compensating tax levied in this subchapter, the same as such sales 
to other business corporations. 


History. Acts 1973, No. 182, § 6;A.S.A. Amendments. The 2017 amendment 
1947, § 84-1937; Acts 2017, No. 141,§ 49. inserted “specified digital products, a digi- 
Publisher’s Notes. For definitions ap-__ tal code” and substituted “are” for “shall 
plicable to, and legislative intent concern- be”. 
ing, this section see §§ 26-26-1502 and Effective Dates. Acts 2017, No. 141, 
26-50-101. § 63, as amended by Acts 2017, No. 596, § 
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1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


26-53-111. Deduction for bad debts. 


A bad debt deduction from a taxable sale under this subchapter is 
allowed and shall be taken in the same manner as provided in 
§ 26-52-309. 


History. Acts 1983 (1st Ex. Sess.), No. 2003, No. 1273, §§ 18-21; 2007, No. 181, 
94, § 1; AS.A. 1947, § 84-1950; Acts § 33. 


26-53-112. Exemptions generally. 


There are specifically exempted from the taxes levied in this subchap- 
ter: 

(1) Property or services, the storage, use, distribution, or consump- 
tion of which this state is prohibited from taxing under the United 
States Constitution or laws or the Arkansas Constitution or laws; and 

(2) Sales of tangible personal property, specified digital products, a 
digital code, or services on which the tax under the Arkansas Gross 
Receipts Act of 1941, § 26-52-101 et seq., is levied and any tangible 
personal property, specified digital products, digital codes, or services 
specifically exempted from taxation by the Arkansas Gross Receipts Act 
of 1941, § 26-52-101 et seq., and legislation enacted subsequent to the 
Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq. | 


History. Acts 1949, No. 487, § 6; 1971, Effective Dates. Acts 2017, No. 141, 
No. 222, § 3;A.S.A. 1947, § 84-3106; Acts § 63, as amended by Acts 2017, No. 596, § 
2003, No. 1273, § 22; 2017, No. 141,§ 50. 1: “Sections 2 through 61 of this act are 

Amendments. The 2017 amendment, effective for tax years beginning on and 
in (2), inserted “specified digital products, after January 1, 2018.” 

a digital code” and “specified digital prod- 
ucts, digital codes”. 


RESEARCH REFERENCES 


ALR. Parts and supplies used in repair 
as subject to sales and use taxes. 113 


A.L.R.5th 313. 
CASE NOTES 
ANALYSIS Items Exempted. 
Items Not Exempted. 

Constitutio nality. Constitutionality. 
Construction. ? ee eh, vai 

This section is not unconstitutional on 
se UU th Hitt apa Cen eral seer Glam 
Burden of Proof. e groun a enera ssem Vo In 


Gross Receipts Act. granting exemptions acted in an arbitrary 
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manner. Teague v. Scurlock, 223 Ark. 271, 
265 S.W.2d 528 (1954). 


Construction. 

Tax exemption provisions must be 
strictly construed. C.J.C. Corp. v. Cheney, 
239 Ark. 541, 390 S.W.2d 437 (1965). 

Any tax exemption provision must be 
strictly construed against the exemption, 
and to doubt is to deny the exemption. 
S.H. & J. Drilling Corp. v. Qualls, 268 Ark. 
71, 593 S.W.2d 178 (1980); Qualls v. Geor- 
gia-Pacific Corp., 269 Ark. 426, 602 
S.W.2d 646 (1980). 


Appeals. 

On appeal, the Supreme Court reviews 
tax exemption cases de novo and does not 
reverse a finding of fact unless it is clearly 
against the preponderance of the evi- 
dence. S.H. & J. Drilling Corp. v. Qualls, 
268 Ark. 71, 593 S.W.2d 178 (1980). 


Burden of Proof. 

Since taxation is the rule and exemp- 
tion the exception, the burden is on tax- 
payers to clearly show they are entitled to 
exemption from the use tax. Cheney v. 
Georgia-Pacific Paper Corp., 237 Ark. 161, 
371 S.W.2d 843 (1963). 

There is a presumption in favor of the 
taxing power of the state, and a claimant 
has the burden to clearly establish any 
right to an exemption. C.J.C. Corp. v. 
Cheney, 239 Ark. 541, 390 S.W.2d 437 
(1965). 

Taxpayer has the burden of clearly es- 
tablishing an exemption beyond a reason- 
able doubt. S.H. & J. Drilling Corp. v. 
Qualls, 268 Ark. 71, 593 S.W.2d 178 
(1980). 


Gross Receipts Act. 

The exception from the use tax found in 
this section exempts only tangible per- 
sonal property specifically exempted by 
the Arkansas Gross Receipts Act, § 26-52- 
101 et seq.; the items to be exempted are 
specifically described and identified in 
that chapter. Technical Servs. of Ark., Inc. 
v. Pledger, 320 Ark. 333, 896 S.W.2d 433 
(1995). 

The exemption for the “gross proceeds 
derived from sales” does not mean an 
exemption for tangible personal property 
simply because it is used in the conduct of 
the business. Technical Servs. of Ark., Inc. 
v. Pledger, 320 Ark. 333, 896 S.W.2d 433 
(1995). 
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Items Exempted. 

Disposable paper cups brought by car- 
bonated beverage company for use in mar- 
keting soft drinks were exempt from use 
tax as a purchase for resale. Hervey v. 
Southern Wooden Box, Inc., 253 Ark. 290, 
486 S.W.2d 65 (1972). 

Evidence of no intent to preserve title or 
claim to cardboard containers and that 
initial purchase was intended to be for 
later sale entitled taxpayer to exemption. 
Ark. Beverage Co. v. Heath, 257 Ark. 991, 
521 S.W.2d 835 (1975). 

Where a bottled water seller sold only to 
distributors, not directly to consumers, 
and its contracts with the distributors 
provided that it would sell bottles to the 
distributors at cost, the transactions fell 
within the sales tax exemption of sales for 
resale, which is carried forward into the 
use tax law. Ragland v. Mountain Valley 
Spring Co., 287 Ark. 4, 696 S.W.2d 710 
(1985): 


Items Not Exempted. 

Where most wooden cases were re- 
turned to soft drink seller, the cases were 
for the seller’s own consumption or use, 
not a sale for resale, and cases were not 
exempt from use tax. Hervey v. Southern 
Wooden Box, Inc., 253 Ark. 290, 486 
S.W.2d 65 (1972). 

Evidence that purchase of bottles was 
not intended and that there was no sale or 
resale did not entitle beverage manufac- 
turer to exemption from use tax. Ark. 
Beverage Co. v. Heath, 257 Ark. 991, 521 
S.W.2d 835 (1975). 

Where chlorine is used in manufacture 
of bromine, the chlorine does not become a 
part of the bromine, but quite the oppo- 
site, the chlorine takes something from 
the bromine, becomes chloride, and is dis- 
carded as worthless; thus it is at best 
consumed in the manufacturing process, 
not resold to the purchaser as tangible 
property, and is subject to use tax. Great 
Lakes Chem. Corp. v. Wooten, 266 Ark. 
511, 587 S.W.2d 220 (1979). 

Preprinted advertising supplements are 
not a component part of the newspapers in 
which they appear and are not exempt 
from use tax as “newspapers” as that term 
is used in § 26-52-401 and incorporated in 
subdivision (2) of this section. Ragland v. 
K-Mart Corp., 274 Ark. 297, 624 S.W.2d 
430 (1981). 

Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
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(1973); Heath v. Midco Equip. Co., 256 General Tire & Rubber Co., 297 Ark. 394, 


Ark. 14, 505 S.W.2d 739 (1974); Ragland v. 


763 S.W.2d 70 (1989). 


26-53-113. Exemption for unprocessed crude oil. 


Unprocessed crude oil is specifically exempted from the taxes levied 


in this subchapter. 


History. Acts 1949, No. 487, § 6; 1968 
(1st Ex. Sess.), No. 5, § 2; 1971, No. 222, 
§ 3; A.8.A. 1947, § 84-3106. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Construction. 
Appeals. 

Burden of Proof. 


Constitutionality. 

This section is not unconstitutional on 
the ground that General Assembly in 
granting exemptions acted in an arbitrary 
manner. Teague v. Scurlock, 223 Ark. 271, 
265 S.W.2d 528 (1954). 


Construction. 

Tax exemption provisions must be 
strictly construed. C.J.C. Corp. v. Cheney, 
239 Ark. 541, 390 S.W.2d 437 (1965). 

Any tax exemption provision must be 
strictly construed against the exemption, 
and to doubt is to deny the exemption. 
S.H. & J. Drilling Corp. v. Qualls, 268 Ark. 
71, 593 S.W.2d 178 (1980); Qualls v. Geor- 
gia-Pacific Corp., 269 Ark. 426, 602 
S.W.2d 646 (1980). 


Appeals. 
On appeal, the Supreme Court reviews 
tax exemption cases de novo and does not 


reverse a finding of fact unless it is clearly 
against the preponderance of the evi- 
dence. S.H. & J. Drilling Corp. v. Qualls, 
268 Ark. 71, 593 S.W.2d 178 (1980). 


Burden of Proof. 

Since taxation is the rule and exemp- 
tion the exception, the burden is on tax- 
payers to clearly show they are entitled to 
exemption from the use tax. Cheney v. 
Georgia-Pacific Paper Corp., 237 Ark. 161, 
371 S.W.2d 843 (1963). 

There is a presumption in favor of the 
taxing power of the state, and a claimant 
has the burden to clearly establish any 
right to an exemption. C.J.C. Corp. v. 
Cheney, 239 Ark. 541, 390 S.W.2d 437 
(1965). 

Taxpayer has the burden of clearly es- 
tablishing an exemption beyond a reason- 
able doubt. S.H. & J. Drilling Corp. v. 
Qualls, 268 Ark. 71, 593 S.W.2d 178 
(1980). 

Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973); Heath v. Midco Equip. Co., 256 
Ark. 14, 505 S.W.2d 739 (1974). 


26-53-114. Exemption for certain machinery and equipment — 


Definitions. 


(a) There is specifically exempted from the taxes levied in this 


subchapter: 


(1)(A) Only to the extent that the machinery and equipment is 
purchased and used for the purposes set forth in this subdivision 
(a)(1), machinery and equipment used directly in the producing, 
manufacturing, fabricating, assembling, processing, finishing, or 
packaging of articles of commerce at manufacturing or processing 
plants or facilities in the State of Arkansas, including facilities and 
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plants for manufacturing feed, processing of poultry and eggs and 

livestock, and the hatching of poultry. 

(B) The machinery and equipment will be exempt under this 
section if it is purchased and used to create new manufacturing or 
processing plants or facilities within this state or to expand existing 
manufacturing or processing plants or facilities within this state; 
(2)(A) Machinery purchased to replace existing machinery in its 
entirety and used directly in producing, manufacturing, fabricating, 
assembling, processing, finishing, or packaging of articles of com- 
merce at manufacturing or processing plants or facilities in this state 
will be exempt under this section. 

(B)G) As used in subdivision (a)(2)(A) of this section, “machinery 
purchased to replace existing machinery” means that substantially 
all of the machinery and equipment required to perform an essential 
function is physically replaced with new machinery. 

Gi) As used in subdivision (a)(2)(B)(Gi) of this section, “substan- 
tially” is intended to exclude routine repairs and maintenance and 
partial replacements that do not improve efficiency or extend the 
useful life of the entire machine, but it is not intended to mean that 
foundations and minor components which can be economically 
adapted, rebuilt, or refurbished must be completely replaced when 
replacement would be more expensive or impracticable than adapt- 
ing, rebuilding, or refurbishing the old foundation and minor compo- 
nents; and 
(3)(A) Machinery and equipment required by state or federal law, 
rules, or regulations to be installed and utilized by manufacturing or 
processing plants or facilities, cities, or towns in this state to prevent 
or reduce air or water pollution or contamination that might other- 
wise result from the operation of the plant, facility, city, or town. 

(B) As used in this subdivision (a)(3), “machinery and equipment 
required by state or federal law, rules, or regulations to be installed 
and utilized by manufacturing and processing plants or facilities” 
includes: 

(i) Machinery and equipment required by state or federal law, 
rules, or regulations to be used in the refining of petroleum-based 
products to remove sulfur pollutants from the refined product; and 

(ii) Any repair parts and repair labor for machinery or equipment 
required by state or federal law, rules, or regulations to be used in the 
refining of petroleum-based products to remove sulfur pollutants 
from the refined product. 

(b) As used in this section, “manufacturing” or “processing” refers to 
and includes those operations commonly understood within their ordi- 
nary meaning and shall also include: 

(1) Mining; 

(2) Quarrying; 

(3) Refining; 

(4) Extracting oil and gas; 

(5) Cotton ginning; 
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(6) Drying of rice, soybeans, and other grains; 

(7) Manufacturing of feed; 

(8) Processing of poultry and eggs and the hatching of poultry; 

(9) Printing of all kinds, types, and characters, including the services 
of overprinting and photographic processing incidental to printing; 

(10) Processing of scrap metal into grades and bales for further 
processing into steel and other metals; 

(11) Rebuilding or remanufacturing of used parts and retreading of 
tires for automobiles, trucks, and other mobile equipment powered by 
electrical or internal combustion engines or motors if the rebuilt or 
remanufactured parts or retreaded tires are not sold directly to the 
consumer but are sold for resale; and 

(12) Producing of protective coatings which increase the quality and 
durability of a finished product. 

(c)(1) It is the intent of this section to exempt only such machinery 
and equipment as shall be used directly in the actual manufacturing or 
processing operation at any time from the initial stage when actual 
manufacturing or processing begins through the completion of the 
finished article of commerce and the packaging of the finished end 
product. 

(2) As used in this section, “directly” is used to limit the exemption to 
only the machinery and equipment used in actual production during 
processing, fabricating, or assembling raw materials or semifinished 
materials into the form in which the personal property is to be sold in 
the commercial market. 

(3) For purposes of this subsection, the following definitions, specific 
inclusions, and specific exclusions shall apply and represent the intent 
of the General Assembly as to its interpretation of the term “used 
directly”: 

(A)G) Machinery and equipment used in actual production include 
machinery and equipment that meet all other applicable require- 
ments and which cause a recognizable and measurable mechanical, 
chemical, electrical, or electronic action to take place as a necessary 
and integral part of manufacturing, the absence of which would cause 
the manufacturing operation to cease. 

(ii) “Directly” does not mean that the machinery and equipment 
must come into direct physical contact with any of the materials that 
become necessary and integral parts of the finished product. 

(iii) Machinery and equipment which handle raw, semifinished, or 
finished materials or property before the manufacturing process 
begins are not used directly in the manufacturing process. 

(iv) Machinery and equipment which are necessary for purposes of 
storing the finished product are not used directly in the manufactur- 
ing process. 

(v) Machinery and equipment used to transport or handle product 
while manufacturing is taking place are used directly; 

(B) Further, machinery and equipment used directly in the manu- 
facturing process includes without limitation the following: 


219 


COMPENSATING OR USE TAXES 26-53-114 

(1) Molds, frames, cavities, and forms that determine the physical 
characteristics of the product or its packaging materials at any stage 
of the manufacturing process; 

(11) Dies, tools, and devices attached to or part of a unit of 
machinery that determine the physical characteristics of the product 
or its packaging material at any stage of the manufacturing process; 

(ii) Testing equipment to measure the quality of the product at 
any stage of the manufacturing process; 

(iv) Computers and related peripheral equipment that directly 
control or measure the manufacturing process; and 

(v) Machinery and equipment that produce steam, electricity, or 
chemical catalysts and solutions that are essential to the manufac- 
turing process but which are consumed during the course of the 
manufacturing process and do not become necessary and integral 
parts of the finished product; 

(C) Machinery and equipment “used directly” in the manufactur- 
ing process shall not include the following: 

(i) Hand tools; 

(ii) Machinery, equipment, and tools used in maintaining and 
repairing any type of machinery and equipment; 

Gui) Transportation equipment, including conveyors, used solely 
before or after the manufacturing process has been started or 
completed; 

(iv) Office machines and equipment including computers and re- 
lated peripheral equipment not directly used in controlling or mea- 
suring the manufacturing process; 

(v) Buildings; 

(vi) Machinery and equipment used in administrative, accounting, 
sales, or other such activities of the business; 

(vii) All furniture; 

(viii) All other machinery and equipment not used directly in 
manufacturing or processing operations as defined in this section; 
and 

(ix) Machinery and equipment used by a manufacturer to produce 
or repair replacement dies, molds, repair parts or replacement parts, 
used or consumed in the manufacturer’s own manufacturing process. 
(d) The Secretary of the Department of Finance and Administration 


may promulgate rules for the orderly and efficient administration of 


this section. 


History. Acts 1949, No. 487, § 6; 1955, 
No: 653 8) 13:1957; No. 141,-§, 1; 1959, No. 
35, § 1; 1959, No. 462, § 1; 1961, No. 140, 
Sie O67 Non al 13) §e2;\1968i (ist Ex. 
Sessiy) Nomase 2 19719N05 1222518733 
1975, No. 760, § 2; 1983, No. 791, § 2; 
1983, No. 870, § 2; 1985, No. 492, § 2; 
1985, No. 841, § 2; A.S.A. 1947, § 84- 
3106; Acts 1987, No. 911, § 1; 1993, No. 
1250; § °2:41997) No. 1233, § 2; 1999, No. 


854, § 3; 2009; No. 1208, § 2; 2013; No. 
233, § 2; 2019, No. 315, §§ 2999, 3000; 
2019, No. 910, § 3900. 

Publisher’s Notes. Acts 1967, No. 113, 
§ 3, provided that all laws and parts of 
laws in conflict with this act are repealed, 
provided, however, that the exemptions 
now granted by subsections (A), (B), (C), 
(KE), (F), and (G) of Acts 1949, No. 487, as 
amended by Section 1 of Acts 1955, No. 55, 
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§ 1, as amended by Acts 1957, No. 141, 
§ 1, as amended by Acts 1959, No. 35, § 1, 
as amended by Acts 1961, No. 140, § 1, 
shall not be construed so as to be nar- 
rowed in scope by this amendment of 
subsection (d) of that act as provided in 
section 2 of this act, and provided further, 
the amendment of subsection (r) of Acts 
1941, No. 386, § 4, shall not be construed 
so as to narrow the scope of the specific 
exemptions set out under that act. 

Acts 1968 (1st Ex. Sess.), No. 5, pro- 
vided, in part that the exemptions now 
granted by subsections (A), (B), (C), (E), 
(F), and (G) of Acts 1949, No. 487, § 6, as 
amended by Acts 1955, No. 55, § 1, as 
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amended by Acts 1957, No. 141, § 1, as 
amended by Acts 1959, No. 35, § 1, as 
amended by Acts 1961, No. 140, § 1, shall 
not be construed so as to be narrowed in 
scope by this amendment of subsection (D) 
of that act as provided in section 2 of this 
act. 

Amendments. The 2019 amendment 
by No. 315 inserted “rules” throughout 
(a)(3); and deleted “and regulations” fol- 
lowing “rules” in (d). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (d). 


RESEARCH REFERENCES 


ALR. Parts and supplies used in repair 
as subject to sales and use taxes. 113 
A.L.R.5th 313. 

Am. Jur. 67B Am. Jur. 2d, Sales and 
Use Taxes, §§ 108, 183. 


U. Ark. Little Rock L.J. Fifteenth 
Annual Survey of Arkansas Law, 15 U, 
Ark. Little Rock L.J. 427. 


CASE NOTES 
ANALYSIS Construction. 
Tax exemption provisions must be 
Oonstitutionalee strictly construed. C.J.C. Corp. v. Cheney, 
egret eam nd 239 Ark. 541, 390 S.W.2d 437 (1965). 
In General. de 
Any tax exemption provision must be 
Construction. ‘ctl q h 
Pobetee strictly construe against the exemption, 
Boa and to doubt is to deny the exemption. 
Appeals. 


Articles of Commerce. 

Burden of Proof. 

Creation or Expansion. 
Manufacturing or Processing. 
Pollution Control. 

Replacement of Existing Machinery. 
Testing Equipment. 

Used Directly. 


Constitutionality. 

This section is not unconstitutional on 
the ground that General Assembly in 
granting exemptions acted in an arbitrary 
manner. Teague v. Scurlock, 223 Ark. 271, 
265 S.W.2d 528 (1954). 


In General. 

Exemptions afforded taxpayer by this 
section were not repealed by § 26-53-201 
et seq., relating to contractors. Larey v. 
Wolfe, 242 Ark. 715, 416 S.W.2d 266 
(1967); Heath v. Research-Cottrell, Inc., 
258 Ark. 813, 529 S.W.2d 336 (1975). 


S.H. & J. Drilling Corp. v. Qualls, 268 Ark. 
71, 593 S.W.2d 178 (1980); Qualls v. Geor- 
gia-Pacific Corp., 269 Ark. 426, 602 
S.W.2d 646 (1980); Pledger v. Baldor Int'l, 
Inc., 309 Ark. 30, 827 S.W.2d 646 (1992). 


Purpose. 

The purpose of the 1968 amendment is 
perfectly clear — the original act, by ex- 
empting all tangible personal property 
used by manufacturers, could arguably 
have exempted office furniture, typewrit- 
ers, automobiles, and various other per- 
sonal property not used directly in the 
manufacturing process; the amendment 
limited the exemption to machinery and 
equipment used directly in manufactur- 
ing, but it still has to be used “at manu- 
facturing or processing facilities.” Gaddy 
v. Hummelstein Iron & Metal, Inc., 266 
Ark. 1, 585 S.W.2d 1 (1979). 

By enacting this section the legislature 
did not change the prior law but merely 
intended to clarify it. Pledger v. Baldor 
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Int'l, Inc., 309 Ark. 30, 827 S.W.2d 646 
(1992). 


Appeals. 

On appeal, the Supreme Court reviews 
tax exemption cases de novo and does not 
reverse a finding of fact unless it is clearly 
against the preponderance of the evi- 
dence. S.H. & J. Drilling Corp. v. Qualls, 
268 Ark. 71, 593 S.W.2d 178 (1980). 


Articles of Commerce. 

Tax exemption is properly denied where 
finished products are not “articles of com- 
merce” as required under the exemption 
provisions of subdivision (a)(1)(A) of this 
section. C & C Mach., Inc. v. Ragland, 278 
Ark. 629, 648 S.W.2d 61 (1983). 


Burden of Proof. 

Since taxation is the rule and exemp- 
tion the exception, the burden is on tax- 
payers to clearly show they are entitled to 
exemption from the use tax. Cheney v. 
Georgia-Pacific Paper Corp., 237 Ark. 161, 
371 S.W.2d 843 (1963). 

There is a presumption in favor of the 
taxing power of the state, and a claimant 
has the burden to clearly establish any 
right to an exemption. C.J.C. Corp. v. 
Cheney, 239 Ark. 541, 390 S.W.2d 437 
(1965). 

Taxpayer has the burden of clearly es- 
tablishing an exemption beyond a reason- 
able doubt. S.H. & J. Drilling Corp. v. 
Qualls, 268 Ark. 71, 593 S.W.2d 178 
(1980). 


Creation or Expansion. 

Company engaged in construction and 
repair work on state highways under con- 
tracts with state was not exempt from tax 
on ground that material used in highway 
was material used in “creation of facili- 
ties.” Morley v. E.E. Barber Constr. Co., 
220 Ark. 485, 248 S.W.2d 689 (1952). 

Spare parts were held not to be machin- 
ery purchased “to expand existing manu- 
facturing facilities” within meaning of 
subdivision (a)(1)(B) of this section. Qualls 
v. Georgia-Pacific Corp., 269 Ark. 426, 602 
S.W.2d 646 (1980). 


Manufacturing or Processing. 

Dam used in part to manufacture elec- 
tricity is a manufacturing facility. Morley 
v. Brown & Root, Inc., 219 Ark. 82, 239 
S.W.2d 1012 (1951). 

Personal tangible property purchased 
by contractors engaged in construction of 
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dam used in part for manufacturing of 
electricity was exempt from use tax to the 
extent that property went into construc- 
tion of dam. Morley v. Brown & Root, Inc., 
219 Ark. 82, 239 S.W.2d 1012 (1951). 

Company engaged in construction and 
repair of roads held not a manufacturer. 
Morley v. E.E. Barber Constr. Co., 220 
Ark. 485, 248 S.W.2d 689 (1952). 

General Assembly did not have any in- 
tent to exempt poultry feed from tax by 
virtue of enactment of this section. Teague 
v. Scurlock, 223 Ark. 271, 265 S.W.2d 528 
(1954) (decided prior to enactment of 
§§ 26-52-404 and 26-53-120). 

One engaged in ginning cotton held not 
engaged in the business of manufacturing 
or processing. Scurlock v. Henderson, 223 
Ark. 727, 268 S.W.2d 619 (1954), super- 
seded by statute as stated in, Ragland v. 
Ark. Valley Coal Servs., Inc., 275 Ark. 108, 
627 S.W.2d 559 (1982) (decision prior to 
1955 amendment). 

“Manufacturing” and “processing” are 
not considered as two distinct operations, 
“processing” having reference to some 
stage of manufacture. Pellerin Laundry 
Mach. Sales Co. v. Cheney, 237 Ark. 59, 
371 S.W.2d 524 (1963). 

Laundry and dry cleaning machinery 
and equipment are not manufacturing or 
processing equipment and machinery. Pel- 
lerin Laundry Mach. Sales Co. v. Cheney, 
237 Ark. 59, 371 S.W.2d 524 (1963). 

Out-of-state purchases of incubators for 
use in commercial hatchery held not for 
use in processing within meaning of this 
section. Peterson Produce Co. v. Cheney, 
237 Ark. 600, 374 S.W.2d 809 (1964). 

In determining what will constitute a 
manufacturer or processor within the ex- 
emption provided by this section Supreme 
Court will follow the common usage or 
popular meaning of words. C.J.C. Corp. v. 
Cheney, 239 Ark. 541, 390 S.W.2d 437 
(1965). 

Foreign corporation supplying ready- 
mix concrete to contractor was not exempt 
as a “manufacturer or processor.” C.J.C. 
Corp. v. Cheney, 239 Ark. 541, 390 S.W.2d 
437 (1965). 

Fabrication of drainage culverts from 
abandoned railroad tank cars constituted 
a manufacturing process within meaning 
of subdivision (a)(1)(A) of this section. 
Ark. Ry. Equip. Co. v. Heath, 257 Ark. 651, 
519 S.W.2d 45 (1975). 
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Evidence held sufficient to show com- 
pany was in business of producing and 
selling bottled carbonated soft drinks, en- 
titling it to exemption as manufacturer. 
Ark. Beverage Co. v. Heath, 257 Ark. 991, 
521 S.W.2d 835 (1975). 

One processing and packaging slaugh- 
tered poultry for sale and cooked poultry 
for transportation and marketing held not 
a manufacturer. Heath v. Westark Poultry 
Processing Corp., 259 Ark. 141, 531 
S.W.2d 953 (1976). 

Manufacturing and processing are not 
two distinct operations and a taxpayer, in 
order to be entitled to the exemption, 
must first qualify as a manufacturer. 
Gaddy v. Hummelstein Iron & Metal, Inc., 
266 Ark. 1, 585 S.W.2d 1 (1979). 

A dealer in scrap metal is not a manu- 
facturer of scrap metal, because that is 
what it begins with and what it ends with; 
it changes the form of scrap metal, but it 
does not make a new product. Gaddy v. 
Hummelstein Iron & Metal, Inc., 266 Ark. 
1, 585 S.W.2d 1 (1979). 

Coal company’s crushing process held 
not to constitute “manufacturing” because 
process did not change essential identity 
of the coal. Ragland v. Ark. Valley Coal 
Servs., Inc., 275 Ark. 108, 627 S.W.2d 559 
(1982). 

Automated equipment, or “minilabs,” 
purchased and used by businesses which 
process film, do not fall within the manu- 
facturing exemption from use tax because 
the equipment is not used to produce 
“articles of commerce.” Pledger v. Noritsu 
America Corp., 320 Ark. 371, 896 S.W.2d 
595 (1995). 

Packaging materials purchased out-of- 
state by a taxpayer in connection with its 
business of hazardous waste disposal did 
not qualify as machinery and equipment 
used directly in producing, manufactur- 
ing, fabricating, assembling, processing, 
finishing, or packaging of articles of com- 
merce at manufacturing or processing 
plants or facilities in the state as the 
taxpayer paid cement kilns and power 
plants to take packaged waste and burn it 
and those entities never paid the taxpayer 
for packaged fuel during the audit period. 
Rineco Chem. Indus., Inc. v. Weiss, 344 
Ark. 118, 40 S.W.3d 257 (2001). 


Pollution Control. 
Provisions in subdivision (a)(3) of this 
section exempting antipollution equip- 
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ment from the tax applies to any industry 
including utilities. Heath v. Research-Cot- 
trell, Inc., 258 Ark. 813, 529 S.W.2d 336 
(1975). 

Exemption granted by subdivision (a)(3) 
of this section applies to contractors as 
well as to manufacturers or processors. 
Heath v. Research-Cottrell, Inc., 258 Ark. 
813, 529 S.W.2d 336 (1975). 

Subdivision (a)(3) of this section applies 
to the design, furnishing, and installation 
of natural draft cooling tower to prevent 
water pollution. Heath v. Research-Cot- 
trell, Inc., 258 Ark. 813, 529 S.W.2d 336 
(1975). 

Recorder to monitor pollutants was not 
exempt from use tax as machinery or 
equipment used directly in manufacturing 
process. Southern Steel & Wire Co. v. 
Wooten, 276 Ark. 37, 631 S.W.2d 835 
(1982). 


Replacement of Existing Machinery. 

Substitution of new metal post on mov- 
ing arm of glass-cutting machine was not 
replacement of machinery in its entirety. 
Fourco Glass Co. v. Heath, 261 Ark. 192, 
547 S.W.2d 121 (1977). 

Construction of new glass furnace built 
on foundation of old furnace was not re- 
placement in its entirety. Fourco Glass Co. | 
v. Heath, 261 Ark. 192, 547 S.W.2d 121 
(1977). 

Substitution of new parts for compo- 
nents held not to constitute replacement 
of “machinery in its entirety” as would 
come within subdivision (a)(2) of this sec- 
tion. S.H. & J. Drilling Corp. v. Qualls, 
268 Ark. 71, 593 S.W.2d 178 (1980). 

Where company used original parts 
from an old boiler in reconstructing a new 
one, machinery was not “replaced in its 
entirety” under subdivision (a)(2) of this 
section. Qualls v. Georgia-Pacific Corp., 
269 Ark. 426, 602 S.W.2d 646 (1980). 

Where items were physically combined 
with other existing components in order to 
construct a machine that had a single 
purpose and function, replacing those 
items did not constitute replacement of 
machinery in its entirety. Southern Steel 
& Wire Co. v. Wooten, 276 Ark. 37, 631 
S.W.2d 835 (1982). 


Testing Equipment. 

The exemption for testing equipment 
includes equipment used to test compo- 
nents of a finished product. Pledger v. 
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Baldor Int'l, Inc., 309 Ark. 30, 827 S.W.2d 
646 (1992). 


Used Directly. 

Use of commercial poultry feed to fatten 
fowls for market held not exempt from tax 
under this section, as feed not deemed an 
integral part of the finished product. 
Teague v. Scurlock, 223 Ark. 271, 265 
S.W.2d 528 (1954) (decided prior to enact- 
ment of §§ 26-52-404 and 26-53-120). 

Turbine generators are primary facili- 
ties used directly in processing and manu- 
facturing. Cheney v. Georgia-Pacific Paper 
Corpeees i. Ark, 161.0371 S.Wi2d1843 
(1963). 

Miscellaneous items held not to be ex- 
empt as manufacturing machinery or sup- 
plies used directly in making wood pulp or 
paper. Cheney v. Georgia-Pacific Paper 
Corp., 237 Ark. 161, 371 S.W2d 843 
(1963). 

Oil and gas drilling rigs held to be used 
directly in mining, processing, and pro- 
duction of natural resources. Larey v. 
Wolfe, 242 Ark. 715, 416 S.W.2d 266 
(1967). 

Egg and poultry processing equipment 
replacements, hatchery equipment, feeder 
lids, trays, pads, and cases for baby 
chicks, held not an integral part of the end 
product and not exempt from use tax. 
Hervey v. Tyson’s Foods, Inc., 252 Ark. 
703, 480 S.W.2d 592 (1972). 

Traces of chemical substances, use of 
which was merely incidental, were not 
exempt from use tax. Hervey v. Interna- 
tional Paper Co., 252 Ark. 913, 483 S.W.2d 
199 (1972). 

Use of locomotive cranes and magnet 
held to be “directly” used in manufactur- 
ing process within meaning of subdivision 
(a)(1) of this section and were not removed 
from exemption as “transportation equip- 
ment” within meaning of subsection (c) of 
this section. Ark. Ry. Equip. Co. v. Heath, 
257 Ark. 651, 519 S.W.2d 45 (1975). 

Sufficient evidence was found that bot- 
tling machines were being used directly in 
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the producing, assembling, processing, 
and packaging of finished product. Ark. 
Beverage Co. v. Heath, 257 Ark. 991, 521 
S.W.2d 835 (1975). 

Ultraviolet detection system used to 
monitor equipment held not exempt from 
use tax under subsection, not used di- 
rectly in manufacturing process. Southern 
Steel & Wire Co. v. Wooten, 276 Ark. 37, 
631 S.W.2d 835 (1982). 

The purchase of a large crane was a 
tax-exempt transaction, because the crane 
was directly used in the manufacture of 
lumber and of wood chips, the latter being 
eventually sold to paper mills. Ragland v. 
Deltic Farm & Timber Co., 288 Ark. 604, 
708 S.W.2d 90 (1986). 

The purchase of a computer aided de- 
sign/computer-aided manufacturing sys- 
tem by a hand tool manufacturer was a 
tax-exempt transaction, because the sys- 
tem performed an essential function di- 
rectly in the manufacture of tools in that 
the system’s function, designing and 
manufacturing, directly pertained to dies, 
and the dies shaped the wrenches and 
hand tools which were “articles of com- 
merce.” Pledger v. EASCO Hand Tools, 
Inc., 304 Ark. 47, 800 S.W.2d 690 (1990). 

Die block materials which constituted 
the molds and dies which in turn deter- 
mined the physical characteristics of the 
finished product were exempt. Simply be- 
cause the material is purchased in raw 
form and shaped by the taxpayer instead 
of being purchased in finished form should 
not, alone, cause it to be taxable. Pledger 
v. EASCO Hand Tools, Inc., 304 Ark. 47, 
800 S.W.2d 690 (1990). 

The term “used directly in manufactur- 
ing” does not require the equipment to 
directly come into contact with the fin- 
ished product before qualifying for use tax 
exemption. Pledger v. Baldor Int’l, Inc., 
309 Ark. 30, 827 S.W.2d 646 (1992). 

Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973); Heath v. Midco Equip. Co., 256 
Ark. 14, 505 S.W.2d 739 (1974). 


26-53-115. Exemption for certain aircraft and railroad cars, 
parts, and equipment. 


(a) The tax levied in this subchapter shall not apply to aircraft, 
aircraft equipment, and railroad parts, cars, and equipment, or to 
tangible personal property owned or leased by aircraft, airmotive, or 
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railroad companies brought into the State of Arkansas solely and 
exclusively for: 

(1) Refurbishing, conversion, or modification within this state and 
which is not used or intended for use in this state, and the presence of 
such tangible personal property within this state shall not be construed 
as storage, use, or consumption in this state for the purpose of this 
subchapter if the aircraft, aircraft equipment, and railroad parts, cars, 
and equipment, or tangible personal property is removed from this 
state within sixty (60) days from the date of the completion of the 
refurbishing, conversion, or modification; or 

(2) Storage for use outside or inside the State of Arkansas regardless 
of the length of time any such property is so stored in the State of 
Arkansas. 

(b) If any such property is subsequently initially used in the State of 
Arkansas, the tax levied by this subchapter shall be and become 
applicable to the property so used in Arkansas. 

(c) The General Assembly determines that it was not the intent of 
this subchapter to impose the compensating tax upon aircraft, aircraft 
equipment, and railroad parts, cars, and equipment or to any tangible 
personal property owned or leased by aircraft, airmotive, or railroad 
companies as provided in § 26-53-106 and as classified by this section. 


History. Acts 1949, No. 487, § 5; 1957, 
Nol 93.485 22449598 Nowm2603812: 61975 
(Extended Sess., 1976), No. 1237, §§ 1, 2; 
A.S.A. 1947, §§ 84-3105, 84-3105n; reen. 
Acts 1987, No. 772, § 1; 1995, No. 848, 
§ 3; 2009, No. 655, § 33. 

A.C.R.C. Notes. This section was reen- 


acted by Acts 1987, No. 772, § 1. Acts 
1987, No. 834, provided that 1987 legisla- 
tion reenacting acts passed in the 1976 
Extended Session should not repeal any 
other 1987 legislation and that such other 
legislation would be controlling in the 
event of conflict. 


CASE NOTES 


ANALYSIS 


Constitutionality. 

Initial Use. 

Refurbishing, Conversion, or Modifica- 
tion. 


Constitutionality. 

Acts 1975 (Extended Sess. 1976), No. 
1237, §§ 2,5, were aclear attempt by the 
1975 General Assembly to interpret a law 
enacted by the 1949 General Assembly 
after the Supreme Court has interpreted 
and applied that law; this action violates 
the separation of powers principle. Fed- 
eral Express Corp. v. Skelton, 265 Ark. 
187, 578 S.W.2d 1 (1979). 


Initial Use. 
The Compensating Tax Act is not in- 
tended to reach as far as to apply simply 


to the first use of new railroad boxcars 
designed for usage throughout an inter- 
state system. Burlington N.R.R. v. Rag- 
land, 280 Ark. 182, 655 S.W.2d 437 (1983). 


Refurbishing, Conversion, or Modifi- 
cation. 

Where aircraft belonging to interstate 
air freight carrier were retained in the 
state for approximately 50 days to receive 
extensive modifications, the aircraft were 
subject to the compensating tax, even 
though ultimate use of the aircraft was in 
the carrier’s interstate system. Skelton v. 
Federal Express Corp., 259 Ark. 127, 531 
S.W.2d 941 (1976) (decision prior to 1976 
amendment). 
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26-53-116. Exemption for sale and purchase of certain vessels. 


The gross receipts and gross proceeds derived from the sale and 
purchase of vessels, barges, and towboats of at least a fifty-ton load 
displacement and parts and labor used in the repair and construction of 
them are exempt from the state compensating tax levied by this 
subchapter. 


History. Acts 1979, No. 449, § 1;A.S.A. 
1947, § 84-1904.8. 


RESEARCH REFERENCES 


ALR. Parts and supplies used in repair 
as subject to sales and use taxes. 113 
Palsy OU Oto: 


26-53-117. Exemption for motor fuels used in municipal buses — 
Penalties for abuse of exemption. 


(a) The gross receipts or gross proceeds derived from the sale of 
motor fuel to the owner or operator of a motor bus operated on 
designated streets according to regular schedule under municipal 
franchise which is used for municipal transportation purposes shall be 
exempt from the tax levied in this subchapter. 

(b) However, it shall be unlawful for the owner or operator of a motor 
bus operating under municipal franchise as provided in this section to 
use any or permit the use of any motor fuel upon which the compen- 
sating tax has not been paid in any motor vehicle other than a motor 
bus operated on designated streets according to regular schedules 
under municipal franchise. 

(c)(1) Any owner or operator of a motor bus permitting motor fuel to 
be used in violation of this section shall be guilty of a violation and upon 
conviction shall be fined in an amount of not less than five hundred 
dollars ($500) nor more than five thousand dollars ($5,000). 

(2) In addition to the fine in subdivision (c)(1) of this section, the 
owner or operator shall be liable to the State of Arkansas for a penalty 
of triple the amount of compensating tax due the State of Arkansas on 
any motor fuel upon which the compensating taxes have not been paid 
and which was used in violation of the provisions of this section. 


History. Acts 1971, No. 600, § 3;A.S.A. 
1947, § 75-1148.9; Acts 2005, No. 1994, 
9174. 


26-53-118. Exemption for modular homes. 


The storage, use, or consumption of a modular home constructed from 
materials on which the Arkansas gross receipts tax or state compen- 
sating tax has once been paid shall be exempt from the state compen- 
sating tax. 
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History. Acts 1985, No. 1068; § 4; 
A.S.A. 1947, § 84-3106.1; Acts 2003, No. 
365, §° 2. 


26-53-119. Exemption for sale of products for treating livestock 
and poultry and other commercial agricultural pro- 
duction. 


The gross receipts or gross proceeds derived from sales of the 
following are exempt from the state compensating tax as levied by this 
subchapter: 

(1) Agricultural fertilizer; 

(2) Agricultural limestone; and 

(3) Agricultural chemicals, including, but not limited to: 

(A) Agricultural pesticides and herbicides used in commercial 
production of agricultural products; 

(B) Vaccines, medications, and medicinal preparations used in 
treating livestock and poultry being grown for commercial purposes; 
and 

(C) Chemicals, nutrients, and other ingredients used in the com- 
mercial production of yeast. 


History. Acts 1973, No. 68, § 1; 1985, Acts 1993, No. 98, § 2; 1998, No. 151, § 2; 
No. 1013, § 1; A.S.A. 1947, § 84-1905.2; 1995, No. 1296, § 87. 


26-53-120. Feedstuffs used for livestock — Definition. 


(a) All feedstuffs used in the commercial production of livestock or 
poultry in this state are exempt from the state compensating tax as 
levied by this subchapter. 

(b) As used in this section, “feedstuffs” means: 

(1) Processed or unprocessed grains; 

(2) Mixed or unmixed grains; 

(3) Whole or ground hay; 

(4) Whole or ground straw; 

(5) Hulls, whether or not mixed with other materials; and 

(6) All food supplements, whether or not nutritional or medicinal, 
including hormones, antibiotics, vitamins, minerals, and medications 
ingested by poultry or livestock. 


History. Acts 1955, No. 94, § 1; 1985, § 1, as amended, is also codified as 26-52- 
No. 1013, § 3; A.S.A. 1947, § 84-1924. 404. 
Publisher’s Notes. Acts 1955, No. 94, 


CASE NOTES 


Evidence. tives” are “feedstuffs” is not entitled to tax 
Poultry distributor who fails to carry exemption. Hervey v. Tyson’s Foods, Inc., 
burden of showing that “water feed addi- 252 Ark. 703, 480 S.W.2d 592 (1972). 
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26-53-121. Registration of vendors. 


Every vendor selling tangible personal property, specified digital 
products, a digital code, or taxable services for storage, use, distribu- 
tion, or consumption in this state shall: 

(1) Register with the Secretary of the Department of Finance and 


Administration; 


(2) Provide the location of any distribution or sales houses or offices 
of other places of business in this state; and 
(3) Provide other information as the secretary may require. 


History. Acts 1949, No. 487, § 7;A.S.A. 
1947, § 84-3107; Acts 1987, No. 27, § 1; 
1993, No, 61798" 3:°2003" No-1273, § "23: 
2007, No. 181, § 34; 2017, No. 141, § 51; 
2019, No. 910, §§ 3901, 3902. 

Amendments. The 2017 amendment 
inserted “specified digital products, a digi- 
tal code” in the introductory language; in 
(2), deleted “and all” before “distribution”; 
and in (3), deleted “such” before “other”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


Administration” for “Director of the De- 
partment of Finance and Administration” 
in (1); and substituted “secretary” for “di- 
rector” in (8). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


CASE NOTES 


Catalogue Sales. 

Where no agency relationship existed 
between out-of-state mail order school 
book company and Arkansas teachers, the 


company’s sales of books in Arkansas were 
not subject to a vendor’s use tax. Pledger 
v. Troll Book Clubs, 316 Ark. 195, 871 
S.W.2d 389 (1994). 


26-53-122. Agents furnished statements of compliance. 


Every vendor selling tangible personal property, specified digital 
products, a digital code, or taxable services for storage, use, distribu- 
tion, or consumption in this state shall furnish all agents with a 
statement to the effect that the agent’s principal has been and is 
complying with the provisions of this subchapter. 


History. Acts 1949, No. 487, § 7;A.S.A. 
1947, § 84-3107; Acts 2003, No. 1273, 
Se AIS MERI ae aM eae 


Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 


Amendments. The 2017 amendment 
inserted “specified digital products, a digi- 
tal code”. 


effective for tax years beginning on and 
after January 1, 2018.” 


26-53-123. Liability for tax. 


(a) Every person storing, using, distributing, or consuming in this 
state tangible personal property, specified digital products, a digital 
code, or taxable services purchased from a vendor shall be liable for the 
tax imposed by this subchapter, and the liability shall not be extin- 
guished until the tax has been paid to this state. 
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(b) However, a receipt from a vendor authorized by the Secretary of 
the Department of Finance and Administration under such rules as he 
or she may prescribe to collect the tax imposed given to the purchaser 
in accordance with the provisions of §§ 26-53-121 and 26-53-122 shall 


be sufficient to relieve the purchaser from further liability for the tax to 


which the receipt may refer. 


History. Acts 1949, No. 487, § 5; 1957, 
Nos.194$..2: 1959), No, 1260008 taeAS As 
1947, § 84-3105; Acts 2003, No. 1273, 
SeZb 2UUTANos 14 el oz, 2O0LS oO NGgo los 
§ 3001; 2019, No. 910, § 3908. 

Amendments. The 2017 amendment 
inserted “specified digital products, a digi- 
tal code” in (a). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


in (b). 


RESEARCH REFERENCES 
ALR. Validity, Construction, and Appli- and Internet Access Providers. 30 
cation of Sales, Use, and Utility Taxes on A.L.R.6th 341. 


Retail Transactions of Internet Sellers 


26-53-124. Collection of tax by vendor — Definition. 


(a)(1)(A) Every vendor making a sale of tangible personal property, 

specified digital products, a digital code, or taxable services directly 

or indirectly for the purpose of storage, use, distribution, or consump- — 

tion in this state shall collect the tax from the purchaser and give a 

receipt for the tangible personal property, specified digital products, 

digital code, or taxable services. 

(B) Subdivision (a)(1)(A) of this section includes all out-of-state 
vendors who deliver merchandise and taxable services into Arkansas 
in their own conveyance when such merchandise or services will be 
stored, used, distributed, or consumed within this state. 

(C) The sale of tangible personal property, specified digital prod- 
ucts, a digital code, or taxable services shall be sourced according to 
8§ 26-52-521 — 26-52-523. 

(2) The required amount of the tax collected by the vendor from the 
purchaser shall be displayed separately upon the check, sales slip, bill, 
receipt, or other evidence of sale. 

(3) The processing of orders electronically, by fax, telephone, the 
internet, or other electronic ordering process, or the processing of orders 
by non-electronic means, by mail order, fax, telephone, or otherwise, 
does not relieve a vendor of responsibility for collection of the tax from 
the purchaser if both the following conditions exist: 

(A) The vendor holds a substantial ownership interest, directly or 
through a subsidiary, in a retailer maintaining sales locations in 
Arkansas or is owned in whole or in substantial part by a retailer or 
by a parent or subsidiary of the retailer; and 
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(B) The vendor sells the same or a substantially similar line of 
products as the Arkansas retailer under the same or a substantially 
similar business name, or the facilities or employees of the Arkansas 
retailer are used to advertise or promote sales by the vendor to 

Arkansas purchasers. 

(4) As used in this section, “substantial ownership interest” in an 
entity means that degree of ownership of equity interests in an entity 
that is not less than that degree of ownership specified by 26 U.S.C. 
§ 267, as in effect on January 1, 2001, with respect to a person other 
than a director or officer. 

(b) Nothing in this section shall be construed to repeal any exemp- 
tion from the Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., 
or this subchapter. 


History. Acts 1949, No. 487, § 8; 1957, 
No. 19, §§ 3, 4; A.S.A. 1947, §§ 84-3108, 
84-3108n; Acts 1997, No. 951, § 31; 2001, 
No. 922, § 1; 2003, No. 1278, § 26; 2017, 
No. 141, § 58. 

Amendments. The 2017 amendment 
inserted “specified digital products, a digi- 


(a)(1)(A) and (a)(1)(C); and substituted 
“shall” for “will” in (a)(1)(C). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


tal code” or similar language throughout 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


sembly, Tax Law, 24 U. Ark. Little Rock L. 
Rev. 613. 


26-53-125. Return and payment of tax — Definition. 


(a)(1)(A) The tax imposed by this subchapter shall be due and 
payable to the Secretary of the Department of Finance and Admin- 
istration monthly on or before the twentieth day of each month except 
as provided in this subchapter. 

(B) When a taxpayer has become liable to file a report with the 
secretary, the taxpayer must continue to file a report, even though no 
tax is due, until the taxpayer notifies the secretary in writing that the 
taxpayer is no longer liable for those reports. 

(2) Every vendor selling tangible personal property, specified digital 
products, a digital code, or taxable services for storage, use, distribu- 
tion, or consumption in this state shall file with the secretary on or 
before the twentieth day of each month a sales and use tax return for 
the preceding monthly period in such form as may be prescribed by the 
secretary, showing: 

(A) The total tax levied by this subchapter due on all tangible 
personal property, specified digital products, digital codes, or taxable 
services sold by the vendor during the preceding monthly period, the 
storage, use, distribution, or consumption of which is subject to the 
tax levied by this subchapter; and 

(B) Such other information as the secretary may deem necessary 
for the proper administration of this subchapter. 
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(3) The return shall be accompanied by remittance of the amount of 
the tax required by this subchapter to be collected by the vendor during 
the period covered by the return. 

(4)(A) A return shall be signed by the vendor or the vendor’s duly 

authorized agent but need not be verified by oath. 

(B) A return filed electronically does not need to be signed. 

(5)(A) Avendor required to collect and remit Arkansas compensating 

use tax that has average net sales of more than two hundred 

thousand dollars ($200,000) per month for the preceding calendar 
year shall make prepayment of the compensating use tax by elec- 

tronic funds transfer, as defined in § 26-19-101, according to one (1) 

of the following payment options: 

(i)(a) Making two (2) compensating use tax payments by electronic 
funds transfer for the current calendar month. Each payment shall be 
equal to forty percent (40%) of the compensating use tax due on the 
monthly average net sales on or before the twelfth and twenty-fourth 
of each month. 

(b) The balance of actual collections for the month shall be remit- 
ted with the monthly excise tax report due by the twentieth day of the 
following month; or | 

(ii)(a) Paying by electronic funds transfer an amount equal to or 
exceeding eighty percent (80%) of the compensating use tax liability 
for the current calendar month on or before the twenty-fourth of each 
month. 

(b) The balance of actual collections for the month shall be remit- 
ted with the monthly excise tax report due by the twentieth day ofthe . 
following month. 

(B)G) Failure to pay compensating use tax prepayments when due 
shall result in the assessment of a penalty equal to five percent (5%) 
of the amount of each required compensating use tax prepayment. 

(ii) If a taxpayer elects to prepay according to subdivision 
(a)(5)(A)Gi) of this section and fails to pay eighty percent (80%) of the 
compensating use tax liability by the twenty-fourth of the current 
month, a penalty shall not be assessed if the taxpayer proves that 
more than twenty percent (20%) of the taxpayer’s compensating use 
tax liability arose from sales occurring after the twenty-fourth of the 
current month but before the last day of the current month. 

(C) For any electronic funds transfer or report required under 
subdivision (a)(5)(A) of this section, the due date of which falls on a 
Saturday, Sunday, legal holiday, or day the Federal Reserve Bank is 
closed, the electronic funds transfer or report shall be made on the 
next succeeding business day which is not a Saturday, Sunday, legal 
holiday, or day the Federal Reserve Bank is closed. 

(D) As used in this subdivision (a)(5), “net sales” means total sales 
price or purchase price less any deductions allowed by this chapter. 
(b)(1) Every person purchasing tangible personal property, specified 

digital products, a digital code, or taxable services of which the storage, 
use, distribution, or consumption is subject to the tax levied by this 
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subchapter and who has not paid the tax due with respect to the 
tangible personal property, specified digital products, digital code, or 
taxable services to a vendor registered in accordance with the provi- 
sions of §§ 26-53-121 and 26-53-122 shall file a return with the 
secretary on or before the twentieth day of each month for the preceding 
monthly period in such a form as may be prescribed by the secretary 
showing: 

(A) The tax levied by this subchapter due on the tangible personal 
property, specified digital products, digital code, or taxable services 
purchased during the preceding monthly period; and 

(B) Such other information as the secretary may deem necessary 
for the proper administration of this subchapter. 

(2) The return shall be accompanied by a remittance of the amount 
of the tax required by this subchapter to be paid by the person 
purchasing the tangible personal property, specified digital products, 
digital code, or taxable services during the period covered by the return. 

(3)(A) A return shall be signed by the person liable for the tax or the 

person’s authorized agent but need not be verified by oath. 

(B) A return filed electronically does not need to be signed. 

(c) Avendor that does not have a legal requirement to register under 
the Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., or this 
subchapter and is not using a certified service provider or a certified 
automated system as defined under the Uniform Sales and Use Tax 
Administration Act, § 26-20-101 et seq., shall submit sales and use tax 
returns as follows: 

(1) Upon registration, the secretary shall provide the vendor the 
required Arkansas returns; 

(2) The vendor shall file a return any time within one (1) year of the 
month of initial registration, and future returns may be required on an 
annual basis in succeeding years; and 

(3) In addition to the returns required in subdivision (c)(2) of this 
section, the vendor may be required to submit returns in the month 
following any month in which the vendor has accumulated state and 
local tax funds in the total amount of one thousand dollars ($1,000) or 
more. 

(d)(1) When the average amount of tax for which the taxpayer is 
liable for the previous fiscal year beginning on July 1 and ending on 
June 30 does not exceed one hundred dollars ($100) per month, the 
secretary may notify the taxpayer that a quarterly report and remit- 
tance in lieu of a monthly report may be made on or before July 20, 
October 20, January 20, and April 20 of each year for the preceding 
three-month period. 

(2) When the average amount of tax for which the taxpayer is liable 
for the previous fiscal year beginning on July 1 and ending on June 30 
does not exceed twenty-five dollars ($25.00) per month, the secretary 
may notify the taxpayer that a yearly report and remittance in lieu of 
a monthly report may be made on or before January 20 of each year for 
the preceding twelve-month period. 
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(e)(1) Any report or remittance required under this section of which 
the due date falls on a Saturday, Sunday, or legal holiday shall be 
postmarked or transmitted on the next succeeding business day that is 
not a Saturday, Sunday, or legal holiday. 

(2) If the Federal Reserve Bank is closed on a due date that prohibits 
a vendor from being able to make a remittance through electronic funds 
transfer, the remittance shall be accepted as timely if made on the next 
day the Federal Reserve Bank is open. 

(3) A report filed in conjunction with a remittance that cannot be 
made due to the closure of the Federal Reserve Bank shall be accepted 
as timely if filed in conjunction with the payment on the next day the 


Federal Reserve Bank is open. 


History. Acts 1949, No. 487, § 9; 1979, 
No. 915, § 2; A.S.A. 1947, § 84-3109; Acts 
1991, No. 688, § 3; 2003, No. 664, §§ 3, 4; 
2003, No. 12738, §§ 27-30; 2007, No. 181, 
§ 35; 2011, No. 291, § 15; 2011, No. 1142, 
§ 1; 2017, No. 141, §§ 54, 55; 2019, No. 
910, §§ 3904-3907. 

Amendments. The 2017 amendment 
inserted “specified digital products, a digi- 
tal code” or similar language throughout 
(a)(2), (b)(1), and (b)(2). 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


Administration” for “Director of the De- 
partment of Finance and Administration” 
in (a)(1)(A); and substituted “secretary” 
for “director” twice in (a)(1)(B), twice in 
the introductory language of (a)(2), in 
(a)(2)(B), twice in the introductory lan- 
guage of (b)(1), and in (b)(1)(B), (c)(1), an 
(d)(1). ) 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 


sembly, Taxation, Sales and Use Tax, 26 
U. Ark. Little Rock L. Rev. 498. 


CASE NOTES 


Cited: American Television Co. v. (1973); Federal Express Corp. v. Skelton, 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 265 Ark. 187, 578 S.W.2d 1 (1979). 


26-53-126. Tax on new and used motor vehicles, trailers, or 
semitrailers — Payment and collection. 


(a1) Upon being registered in this state, a new or used motor 
vehicle, trailer, or semitrailer required to be licensed in this state is 
subject to the tax levied in this subchapter and all other use taxes levied 
by the state regardless of whether the motor vehicle, trailer, or 
semitrailer was purchased from a dealer or an individual. 

(2)(A) On or before the time for registration as prescribed by § 27- 

14-903(a), the person making application to register the motor 

vehicle, trailer, or semitrailer shall pay the taxes to the Secretary of 

the Department of Finance and Administration instead of the taxes 
being collected by the dealer or individual seller. 

(B) The secretary shall collect the taxes before issuing a license for 
the motor vehicle, trailer, or semitrailer. 
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(3) The exemption in § 26-52-401(17) for isolated sales does not 
apply to the sale of a motor vehicle, trailer, or semitrailer. 

(4) If the person making application to register the motor vehicle, 
trailer, or semitrailer fails to pay the taxes when due: 

(A) There is assessed a penalty equal to ten percent (10%) of the 
amount of taxes due; and 

(B) The person making application to register the motor vehicle, 
trailer, or semitrailer shall pay to the secretary the penalty under 
subdivision (a)(4)(A) of this section and the taxes due before the 
secretary issues a license for the motor vehicle, trailer, or semitrailer. 
(b)(1) When a used motor vehicle, trailer, or semitrailer is taken in 

trade as a credit or part payment on the sale of a new or used vehicle, 
trailer, or semitrailer, the tax levied in this subchapter and all other use 
taxes levied by the state shall be paid on the net difference between the 
total consideration for the new or used vehicle, trailer, or semitrailer 
sold and the credit for the used vehicle, trailer, or semitrailer taken in 
trade. 

(2) However, if the total consideration for the sale of the new or used 
motor vehicle, trailer, or semitrailer is less than four thousand dollars 
($4,000), no tax shall be due. 

(3)(A) When a used motor vehicle, trailer, or semitrailer is sold by a 
consumer, rather than traded in as a credit or part payment on the 
sale of a new or used motor vehicle, trailer, or semitrailer, and the 
consumer subsequently purchases a new or used vehicle, trailer, or 
semitrailer of greater value within forty-five (45) days of the sale, the 
tax levied by this chapter and all other gross receipts taxes levied by 
the state shall be paid on the net difference between the total 
consideration for the new or used vehicle, trailer, or semitrailer 
purchased subsequently and the amount received from the sale of the 
used vehicle, trailer, or semitrailer sold in lieu of a trade-in. 

(B)G) Upon registration of the new or used motor vehicle, consum- 
ers claiming the deduction provided by subdivision (b)(3)(A) of this 
section shall provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle. 

(ii) A copy of the bill of sale shall be deposited with the revenue 
office at the time of registration of the new or used motor vehicle. 

(iii) The deduction provided by this subdivision (b)(3) shall not be 
allowed unless the taxpayer claiming the deduction provides a copy of 
a bill of sale signed by all parties to the transaction which reflects the 
total consideration paid to the seller for the vehicle. 

(C) If the taxpayer claiming the deduction provided in this subdi- 
vision (b)(3) fails to provide a bill of sale signed by all parties to the 
transaction which reflects the total consideration paid to the seller for 
the vehicle, tax shall be due on the total consideration paid for the 
new or used vehicle, trailer, or semitrailer without any deduction for 
the value of the item sold. 
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(c) The tax imposed by this subchapter shall not apply to a motor 
vehicle, trailer, or semitrailer to be registered by a bona fide nonresi- 
dent of this state. 

(d) Nothing in this section shall be construed to repeal any exemp- 
tion from this subchapter. 

(e)(1) Upon payment of all applicable registration and title fees, any 
motor vehicle dealer licensed pursuant to § 27-14-601(a)(6) who has 
purchased a used motor vehicle may register the vehicle for the sole 
purpose of obtaining a certificate of title to the vehicle without payment 
of use tax. 

(2) No license plate shall be provided with the registration, and the 
used vehicle titled by a dealer under this subsection may not be 
operated on the public highways unless there is displayed on the used 
vehicle a dealer’s license plate issued under the provisions of § 27-14- 
601(a)(6)(B)Gi). 

(f)(1)(A) For purposes of this section, the total consideration for a 
used motor vehicle shall be presumed to be the greater of the actual 
sales price as provided on a bill of sale, invoice or financing agree- 
ment, or the average loan value of the vehicle as listed in the most 
current edition of a publication which is generally accepted by the 
industry as providing an accurate valuation of used vehicles. 

(B) Ifthe published loan value exceeds the invoiced price, then the 
taxpayer must establish to the secretary’s satisfaction that the price 
reflected on the invoice or other document is true and correct. 

(C) If the secretary determines that the invoiced price is not the 
actual selling price of the vehicle, then the total consideration will be 
deemed to be the published loan value. 

(2)(A) For purposes of this section, the total consideration for a new 

or used trailer or semitrailer shall be the actual sales price as 

provided on a bill of sale, invoice, or financing agreement. 

(B) The secretary may require additional information to conclu- 
sively establish the true selling price of the new or used trailer or 
semitrailer. 


History. Acts 1949, No. 487, § 5; 1957, trailers, or semitrailers under this sec- 


No. 19, § 4; 1959, No. 260, §§ 2, 3; A.S.A. 
1947, §§ 84-3105, 84-3105n., 84-3108n; 
Acts 1991, No. 3, § 7; 1995, No. 268, § 7; 
1995, No. 437, § 3; 1997, No. 1232, §§ 3, 
4; 2001, No. 1047, § 2; 2009, No. 655, 
89.34.0357 ZOLTNG. douse. UL Lee O, 
983, § 11; 2019, No. 910, §§ 3908-3911. 
A.C.R.C. Notes. Section 26-52-514 pro- 
vides that the Director of the Department 
of Finance and Administration is autho- 
rized to adopt an alternative method for 
determining the total consideration for 
the sale of new or used motor vehicles, 


tion. See § 26-52-514 concerning such al- 
ternative method. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(2(A); and substi- 
tuted “secretary” and “secretary’s” for “di- 
rector” and “director’s” in (a)(2)(B), twice 
in (a)(4)(B), in (f)(1)(B)-(C), and (f)(2)(B). 

Cross References. Damaged vehicle 
exemption from sales or use tax, § 27-14- 
2306. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Tax Law, 24 U. Ark. Little Rock L. 
Rev. 613. 


CASE NOTES 


ANALYSIS 


Construction. 
Legislative Intent. 


Construction. 

Defendant’s conduct in failing to pay 
use taxes on a motor home fell within 
§ 26-18-202; defendant was not accused 
of having violated a provision of the ve- 
hicle registration laws, and the taxes re- 


quired under this section are not exempt 
from the tax evasion laws. Owens v. State, 
354 Ark. 644, 128 S.W.3d 445 (2003). 


Legislative Intent. 

The amendment of this section by Acts 
1995, No. 268 was not an attempt by the 
legislature to retroactively change subsec- 
tion (a) of this section or § 26-52-510(a). 
Pledger v. Mid-State Constr. & Materials, 
325 Ark. 388, 925 S.W.2d 412 (1996). 


26-53-127. Refunds to governmental agencies. 


A governmental agency may apply to the Secretary of the Depart- 
ment of Finance and Administration for refund of the amount of the tax 
levied and paid upon sales to it for food and food ingredients used for 
free distribution to the poor and needy or to public penal and eleemosy- 


nary institutions, as provided by law. 


History. Acts 1949, No. 487, § 6; 1971, 
No. 222, § 3;A.S.A. 1947, § 84-3106; Acts 
200 Se NO Ae Ole Se 30 2019.6 No. +910! 
§ 3912. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
In General. 
Construction. 
Appeals. 
Burden of Proof. 


Constitutionality. 

This section is not unconstitutional on 
the ground that General Assembly in 
granting exemptions acted in an arbitrary 
manner. Teague v. Scurlock, 223 Ark. 271, 
265 S.W.2d 528 (1954). 


In General. 

A governmental agency may apply in 
certain instances for a refund, but an 
agency cannot apply for a refund if it has 
not previously paid the tax. Comm’r of 


Revenues v. Ark. State Hwy. Comm’n, 232 
Ark. 255, 337 S.W.2d 665 (1960). 


Construction. 

Tax exemption provisions must be 
strictly construed. C.J.C. Corp. v. Cheney, 
239 Ark. 541, 390 S.W.2d 4387 (1965). 

Any tax exemption provision must be 
strictly construed against the exemption, 
and to doubt is to deny the exemption. 
S.H. & J. Drilling Corp. v. Qualls, 268 Ark. 
71, 593 S.W.2d 178 (1980); Qualls v. Geor- 
gia-Pacific Corp., 269 Ark. 426, 602 
S.W.2d 646 (1980). 


Appeals. 

On appeal, the Supreme Court reviews 
tax exemption cases de novo and does not 
reverse a finding of fact unless it is clearly 
against the preponderance of the evi- 
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dence. S.H. & J. Drilling Corp. v. Qualls, 
268 Ark. 71, 593 S.W.2d 178 (1980). 


Burden of Proof. 

Since taxation is the rule and exemp- 
tion the exception, the burden is on tax- 
payers to clearly show they are entitled to 
exemption from the use tax. Cheney v. 
Georgia-Pacific Paper Corp., 237 Ark. 161, 
371 S.W.2d 843 (1963). 

There is a presumption in favor of the 
taxing power of the state, and a claimant 
has the burden to clearly establish any 
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right to an exemption. C.J.C. Corp. v. 
Cheney, 239 Ark. 541, 390 S.W.2d 437 
(1965). 

Taxpayer has the burden of clearly es- 
tablishing an exemption beyond a reason- 
able doubt. S.H. & J. Drilling Corp. v. 
Qualls, 268 Ark. 71, 593 S.W.2d 178 
(1980). 

Cited: American Television Co. v. 
Hervey, 253 Ark. 1010, 490 S.W.2d 796 
(1973); Heath v. Midco Equip. Co., 256 
Ark. 14, 505 S.W.2d 739 (1974). 


26-53-128. Tax — A lien upon property. 


The tax or excise levied by this subchapter shall constitute a lien 
upon the property of the purchaser of tangible personal property 
coming within the provisions of this subchapter. 


History. Acts 1949, No. 487, § 5; 1957, 
No. 19, § 2; 1959, No. 260, § 2; A.S.A. 
1947, § 84-3105. 


26-53-129. Suits for violations of subchapter — Agent for ser- 


vice. 


(a) In all suits brought in any of the courts of this state by the 


Secretary of the Department of Finance and Administration against 
any vendor for any violation of this subchapter, the suits shall be 
brought thereon in any courts of this state having jurisdiction of the 
subject matter. 

(b)(1) Every vendor shall designate with the Secretary of the Depart- 
ment of Finance and Administration an agent for service within this 
state for the purpose of enforcing this subchapter. 

(2) If a vendor has not designated or shall fail to designate with the 
Secretary of the Department of Finance and Administration an agent 
for service within this state, then the Secretary of State shall be deemed 
the agent for service, or any agent or employee of the vendor within this 
state shall be deemed agent for service. 


History. Acts 1949, No. 487, § 11; 
A.S.A. 1947, § 84-3111; Acts 2019, No. 
S10 89°39 13; 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 


26-53-130. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning exemption for aircraft and rail- 
road equipment in state for refurbishing, 


tor of the Department of Finance and 
Administration” in (a); and substituted 
“Secretary of the Department of Finance 
and Administration” for “director” in 


(b)(1)-(2). 


etc., was repealed by Acts 2009, No. 655, 
§ 36. The section was derived from Acts 
1987, No. 772, § 2. 
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26-53-131. Credit for tax paid in another state. 


(a)(1)(A)G) This subchapter does not apply to tangible personal 

property, specified digital products, a digital code, or taxable services 

used, consumed, distributed, or stored in this state upon which a like 
tax equal to or greater than the tax imposed by this subchapter has 
been paid in another state. 

(ii) Proof of payment of such a tax shall be made according to the 
rules promulgated by the Secretary of the Department of Finance and 
Administration. 

(B) If the amount of tax paid in another state is less than the 
amount of Arkansas compensating tax imposed on the property or 
services by this subchapter, then the taxpayer shall pay to the 
secretary an amount of Arkansas compensating tax sufficient to make 
the combined amount of tax paid in the other state and this state 
equal to the total amount of Arkansas compensating tax that would 
be due if no tax on the property or services had been paid to any other 
state. 

(2) No credit shall be given under this section for taxes paid on the 
property or services in another state if that state does not grant credit 
for taxes paid on similar tangible personal property, specified digital 
products, digital codes, or services in this state. 

(b) The provisions of this section shall be cumulative to the provi- 
sions of this subchapter and shall not be construed as repealing or 
modifying any of the provisions of this subchapter. 

(c) Acredit is not allowed for sales or use taxes paid to another state 
with respect to the purchase of a motor vehicle, trailer, or semitrailer 
that was first registered by the purchaser in Arkansas. 


History. Acts 1989, No. 395, § 3; 1989 
(38rd Ex. Sess.), No. 9, § 2; 2003, No. 1278, 
§ 31; 2009, No. 655, § 37; 2011, No. 983, 
Sal zy ZO ie NOs ys DOu2019 Nos 515, 
§ 3002; 2019, No. 910, §§ 3914, 3915. 

Amendments. The 2017 amendment 
substituted “This subchapter does not ap- 
ply to tangible personal property, specified 
digital products, a digital code, or” for 
“The provisions of this subchapter shall 
not apply to any tangible personal prop- 
erty or” in (a)(1)(A)(@); and inserted “speci- 
fied digital products, digital codes” in 
(a)(2). 


The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (a)(1)(A)Qi). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(1)(A)(ii); and substituted 
“secretary” for “director” in (a)(1)(B). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


26-53-132. Refund for construction of childcare facility — Defi- 
nition. 


(a) A business which operates, or contracts for the operation of, a 
childcare facility for the primary purpose of providing childcare services 
to its employees may obtain a refund of the compensating use tax paid 
on the purchase of construction materials and furnishings used in the 
initial construction and equipping of the childcare facility after the 
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facility is licensed pursuant to the Childcare Facility Licensing Act, 
§ 20-78-201 et seq. 

(b)(1) As used in this section, “childcare facility” means a childcare 
facility licensed under the Childcare Facility Licensing Act, § 20-78- 
201 et seq. To qualify as a childcare facility, the child care shall provide 
an appropriate early childhood program as defined in § 6-45-103. 

(2) Achildcare facility may be operated for the use of one (1) or more 
employers. 


History. Acts 1993, No. 820, § 2; 1993, Cross References. Certification by 
No. 987, § 2; 1995, No. 850, § 4; 2009, No. the Department of Education, § 6-45-109. 
655, § 38. 


26-53-133. Exemption for manufacturing forms. 


Forms constructed of plaster, cardboard, fiberglass, natural fibers, 
synthetic fibers, or composites thereof which determine the physical 
characteristics of an item of tangible personal property and which are 
destroyed or consumed during the manufacture of the item for which 
the destroyed or consumed form was built are hereby exempt from the 
taxes levied in this subchapter. 


History. Acts 1993, No. 1001, § 1. 
Publisher’s Notes. Acts 1993, No. 
1001, § 1, is also codified as § 26-52-422. 


26-53-134. Exemption for natural gas used in manufacture of 
glass. 


The gross receipts or gross proceeds derived from sales of natural gas 
used as fuel in the process of manufacturing glass is hereafter exempt 
from: 

(1) The Arkansas gross receipts tax levied by §§ 26-52-301 and 
26-52-302; 

(2) The Arkansas compensating use tax levied by §§ 26-53-106 and 
26-53-107; and 

(3) All city and county sales and use taxes. 


History. Acts 1993, No. 1140, § 1; 1140,§ 1,1is also codified as §§ 26-52-423, 
2007, No. 182, § 24. 26-74-102, and 26-75-101. 
Publisher’s Notes. Acts 1993, No. 


26-53-135. Exemption for sales to Community Services Clear- 
inghouse, Inc., of Fort Smith. 


The gross receipts or gross proceeds derived from sales to the 
Community Services Clearinghouse, Inc., of Fort Smith are hereafter 
exempt from: 

(1) The Arkansas gross receipts tax levied by §§ 26-52-301, 26-52- 
302, and 26-63-402; 

(2) The Arkansas compensating use tax levied by §§ 26-53-106 and 
26-53-107; and 
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(3) All city and county sales and use taxes. 


History. Acts 1993, No. 913, § 1; 2007, § 1, is also codified as §§ 26-52-424, 26- 
No. 182, § 25. 74-103, and 26-75-102. 
Publisher’s Notes. Acts 1993, No. 913, 


26-53-136. Exemption for nonprofit food distribution agencies. 


The gross receipts or gross proceeds derived from the sale of food and 
food ingredients to nonprofit agencies organized under the Arkansas 
Nonprofit Corporation Act, § 4-28-201 et seq., for free distribution to 
the poor and needy shall be exempt from the Arkansas gross receipts 
tax levied by this subchapter. 


History. Acts 1993, No. 1144, § 1; Publisher’s Notes. Acts 1993, No. 
200 (eNO eLO LSet 1144, § 1, is also codified as § 26-52-421. 


26-53-137. Exemption for railroad rolling stock manufactured 
for use in interstate commerce. 


Railroad rolling stock manufactured for use in transporting persons 
or property in interstate commerce is exempt from the taxes levied in 
this subchapter. 


History. Acts 1994 (2nd Ex. Sess.), No. 


> 


26-53-1388. Exemption for property purchased for use in perfor- 
mance of construction contract — Definition. 


(a) A contractor that purchases tangible personal property which 
becomes a recognizable part of a completed structure or improvement to 
real property and which is purchased for use or consumption in the 
performance of construction contracts shall be entitled to a rebate on 
any additional gross receipts tax or compensating use tax levied by the 
state or any city or county if: 

(1) The construction contract for which the tangible personal prop- 
erty was purchased is entered into prior to the effective date of the levy 
of the additional state, city, or county gross receipts tax or compensat- 
ing use tax; and 

(2) The contractor paid the additional gross receipts or compensating 
use tax to the seller. 

(b) As used in this section, “construction contract” means a contract 
to construct, manage, or supervise the construction, erection, or sub- 
stantial modification of a building or other improvement or structure 
affixed to real property. “Construction contract” shall not mean a 
contract to produce tangible personal property. 

(c) The rebate provided by this section shall apply to tangible 
personal property purchased within five (5) years from the effective 
date of the levy of the additional state, city, or county gross receipts tax 
or compensating use tax. 
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(d) The rebate provided by this section shall not apply to cost-plus 
contracts which allow the contractor to pass any additional tax on to the 
principal as a part of the contractor’s costs. 

(e) Interest shall not accrue or be paid on an amount subject to a 
claim for rebate pursuant to this section. 

(f) The Secretary of the Department of Finance and Administration 
shall promulgate rules and prescribe forms for claiming a rebate as 
provided by this section. 


History. Acts 1995, No. 387, §§ 1-3; Amendments. The 2019 amendment 
2007, No. 181, § 38; 2019, No. 910, substituted “Secretary of the Department 
§ 3916. of Finance and Administration” for “Direc- 

Publisher’s Notes. Acts 1995, No. 387, tor of the Department of Finance and 
$$ 1-3 are also codified as § 26-52-427. Administration” in (f). 


26-53-139. Exemption for railroad parts, cars, and equipment. 


There is specifically exempted from any tax imposed by this subchap- 
ter including, but not limited to, §§ 26-53-106 — 26-53-108, parts and 
other tangible personal property incorporated into or which ultimately 
become a part of railroad parts, railroad cars, and equipment brought 
into the State of Arkansas solely and exclusively for the purpose of 
being repaired, refurbished, modified, or converted within this state. 


History. Acts 1995, No. 848, § 2. 
Publisher’s Notes. This section was 
formerly codified as § 26-52-109. 


26-53-140. Tax levied on sales of prepaid telephone calling | 
cards. 


Purchases of prepaid telephone calling cards or prepaid authorization 
numbers and the recharge of prepaid telephone calling cards or prepaid 
authorization numbers as set out in § 26-52-314 shall be subject to this 
subchapter and any act supplemental to this subchapter. 


History. Acts 1999, No. 1348, § 3. 


26-53-141. Durable medical equipment, mobility enhancing 
equipment, prosthetic devices, and disposable 
medical supplies — Definitions. 


(a)(1) Gross receipts or gross proceeds derived from the rental, sale, 
or repair of durable medical equipment prescribed by a physician, 
mobility enhancing equipment prescribed by a physician, a prosthetic 
device prescribed by a physician, and disposable medical supplies 
prescribed by a physician shall be exempt from all state and local sales 
and use taxes. 

(2) This exemption shall apply only to durable medical equipment, 
mobility enhancing equipment, a prosthetic device, and disposable 
medical supplies sold to a specific patient pursuant to a prescription 
written before the sale. 
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(b) As used in this section: 

(1) “Disposable medical supplies” includes without limitation the 
following: 

(A) Ostomy, urostomy, and colostomy supplies; 

(B) Enemas, suppositories, and laxatives used in routine bowel 
care; and 

(C) Disposable undergarments and linen savers; 

(2)(A) “Durable medical equipment” means equipment, including 

repair and replacement parts for the equipment, that: 

(i) Can withstand repeated use; 

(ii) Is primarily and customarily used to serve a medical purpose; 

(iii) Generally is not useful to a person in the absence of illness or 
injury; 

(iv) Is not worn in or on the body; and 

(v) Is for home use. 

(B) “Durable medical equipment” does not include mobility en- 
hancing equipment; 

(3)(A) “Mobility enhancing equipment” means equipment, including 

repair and replacement parts for the equipment, that: 

Gi) Is primarily and customarily used to provide or increase the 
ability to move from one place to another and that is appropriate for 
use either in a home or a motor vehicle; 

(ii) Is not generally used by a person with normal mobility; and 

(iii) Does not include any motor vehicle or equipment on a motor 
vehicle normally provided by a motor vehicle manufacturer. 

(B) “Mobility enhancing equipment” does not include durable 
medical equipment; 

(4) “Physician” means a person licensed under § 17-95-401 et seq.; 

(5) “Prescription” means an order, formula, or recipe issued in any 
form and transmitted by an oral, written, electronic, or other means of 
transmission by a duly licensed physician or practitioner authorized to 
issue prescriptions under Arkansas law; 

(6)(A) “Prosthetic device” means a replacement, corrective, or sup- 

portive device, including repair and replacement parts for the device, 

worn on or in the body to: 

(i) Artificially replace a missing portion of the body; 

(ii) Prevent or correct physical deformity or malfunction; or 

(iii) Support a weak or deformed portion of the body. 

(B) “Prosthetic device” does not include corrective eyeglasses, 
contact lenses, and dental prostheses; and 
(7) “Repair and replacement parts” includes all components or at- 

tachments used in conjunction with durable medical equipment. 

(c)(1) Notwithstanding subdivision (a)(2) of this section, a patient 
may claim the exemption under this section for a wheelchair lift or 
automobile hand controls prescribed for the patient after the sale if: 

(A) The wheelchair lift or automobile hand controls are purchased 
in conjunction with the purchase of a motor vehicle; 
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(B) The gross receipts or gross proceeds derived from the sale of 
the wheelchair lift or automobile hand controls are separately stated 
on the invoice or bill of sale for the purchase of the motor vehicle; and 

(C) The patient has a prescription for the wheelchair lift or 
automobile hand controls at the time the motor vehicle is registered. 
(2) A patient purchasing a wheelchair lift or automobile hand con- 

trols directly from a vendor of adaptive medical equipment for subse- 
quent installation shall possess a prescription for the wheelchair lift or 
automobile hand controls prior to the sale in compliance with subdivi- 
sion (a)(2) of this section. 


History. Acts 1991, No. 414, § 1; 2003, A.C.R.C. Notes. This section was for- 
No. 1273, § 2; 2003, No. 1473, § 64; 2007, merly codified as § 26-3-307. Former 
No. 140, §§ 3, 4; 2007, No. 181, § 45; § 26-3-307 was recodified by Acts 2003, 
2007, No. 860, § 6; 2009, No. 384, § 14; No. 1473, § 64, as present §§ 26-52-433 
2011, No. 983, § 13. and 26-53-141. 


RESEARCH REFERENCES 


ALR. Sales and use tax exemption for 
medical supplies. 30 A.L.R.5th 494. 


26-53-142. Fire protection equipment and emergency equip- 
ment. 


(a) The gross receipts or gross proceeds derived from a purchase of or 
repair to fire protection equipment and emergency equipment to be 
owned by and exclusively used by a volunteer fire department are 
exempt from the taxes levied under: 

(1) The Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq.; 

(2) This subchapter; and 

(3) All other state, local, and county sales and use taxes. 

(b) The gross receipts or gross proceeds derived from a purchase of 
supplies and materials to be used in the construction and maintenance 
of volunteer fire departments, including improvements and fixtures 
thereon, and property of any nature appurtenant thereto or used in 
connection therewith are exempt from the taxes levied under: 

(1) The Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq,; 

(2) This subchapter; and 

(3) All other state, local, and county sales and use taxes. 


History. Acts 1995, No. 1010, § 1; § 26-3-309 was recodified by Acts 2003, 
1997, No. 441, § 1; 2003, No. 1473, § 65. No. 1473, § 65, as present §§ 26-52-434 
A.C.R.C. Notes. This section was for- and 26-53-142. 
merly codified as § 26-3-309. Former 


26-53-1438. Wall and floor tile manufacturers. 


(a) The gross receipts or gross proceeds derived from sales of elec- 
tricity and natural gas used in the process of manufacturing wall and 
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floor tile by manufacturers of tile classified in Standard Industrial 
Classification 3253 are exempt from: 

(1) The Arkansas gross receipts tax levied by §§ 26-52-301 and 
26-52-302; 

(2) The Arkansas compensating use tax levied by §§ 26-53-106 and 
26-53-107; and 

(3) All city and county sales and use taxes. 

(b) A manufacturer of wall or floor tile classified in Standard Indus- 
trial Classification 3253 must have begun construction of a manufac- 
turing facility in the state prior to January 1, 2003, in order to claim 
this exemption. 


History. Acts 2001, No. 1375, § 1; § 26-3-310 was recodified by Acts 2003, 
2003, No. 1473, § 66; 2007, No. 182,§ 26. No. 1473, § 66, as present §§ 26-52-435 
A.C.R.C. Notes. This section was for- and 26-53-143. 
merly codified as § 26-3-310. Former 


26-53-144. Certain classes of trucks or trailers — Definitions. 


(a) As used in this section: 

(1) “Person” means a natural person who resided in this state at the 
time of purchasing a truck tractor or semitrailer in another state; 

(2) “Semitrailer” means every vehicle with or without motive power, 
including a pole trailer, drawn by a truck tractor or a Class Six truck as 
defined by § 27-14-601(a)(3)(F) or a Class Seven truck as defined by 
§ 27-14-601(a)(3)(G) that is registered with the International Registra- 
tion Plan to be engaged in interstate commerce and designed for 
carrying property; and 

(3)(A) “Truck tractor” means a motor vehicle: 

(i) Designed and used primarily for drawing other vehicles and not 
so constructed as to carry a load other than a part of the weight of the 
vehicle and load so drawn; and 

(ii) Registered as a: 

(a) Class Five or Class Eight truck as defined by § 27-14-601(a)(3); 
or 

(b) Class Six truck as defined by § 27-14-601(a)(3)(F) or a Class 
Seven truck as defined by § 27-14-601(a)(3)(G) that is not registered 
with the International Registration Plan to be engaged in interstate 
commerce. 

(B) “Truck tractor” does not include a Class Six truck as defined by 
§ 27-14-601(a)(3)(F) or a Class Seven truck as defined by § 27-14- 
601(a)(3)(G) that is registered with the International Registration 
Plan to be engaged in interstate commerce. 

(b) Except as provided in subsections (d) and (e) of this section, the 
gross receipts or gross proceeds in excess of nine thousand one hundred 
fifty dollars ($9,150) derived from the sale of a new or used truck tractor 
in another state for use in this state are exempt from the Arkansas 
compensating use tax levied by this subchapter. 
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(c) The gross receipts or gross proceeds derived from the sale of a new 
or used semitrailer in another state for use in this state are exempt 
from the Arkansas compensating use tax levied by this subchapter. 

(d) The gross receipts or gross proceeds derived from the sale in 
another state for use in this state of a new or used Class Six truck as 
defined by § 27-14-601(a)(3)(F) or a Class Seven truck as defined by 
§ 27-14-601(a)(3)(G) that is registered with the International Registra- 
tion Plan to be engaged in interstate commerce are exempt from the 
Arkansas compensating use tax levied by this subchapter. 

(e) The exemption under subsection (b) of this section does not apply 
to compensating use taxes levied by any Arkansas city, town, or county. 


History. Acts 2003, No. 551, § 2; 2011, 
No. 1058, § 4. 


26-53-145. Food and food ingredients. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall determine the following conditions: 

(A) That federal law authorizes the state to collect sales and use 
tax from some or all of the sellers that have no physical presence in 
the State of Arkansas and that make sales of taxable goods and 
services to Arkansas purchasers; 

(B) That initiating the collection of sales and use tax from these 
sellers would increase the net available general revenues needed to 
fund state agencies, services, and programs; and 

(C)G) That during a six-month consecutive period, the amount of 
net available general revenues attributable to the collection of sales © 
and use tax from sellers that have no physical presence in the State 
of Arkansas is equal to or greater than one hundred fifty percent 
(150%) of sales and use tax collected under subsection (c) of this 
section and § 26-52-3177 on food and food ingredients. 

(ii) The secretary shall make the determination under subdivision 

(a)(1)(C)G) of this section on a monthly basis following the determi- 
nation that the conditions under subdivision (a)(1)(A) of this section 
have been met. 
(2)(A) Beginning July 1, 2013, the secretary shall make a monthly 
determination as to whether the aggregate amount of deductions 
from net general revenues attributable to the following during the 
most recently ended six-month consecutive period, as compared with 
the same six-month period in the prior year, has declined by thirty- 
five million dollars ($35,000,000) or more: 

(i) The Educational Adequacy Fund; 

(ii) Bonds issued under the Arkansas College Savings Bond Act of 
1989, § 6-62-701 et seq,; 

(iii) Bonds issued under the Arkansas Higher Education Technol- 
ogy and Facility Improvement Act of 2005, § 6-62-1101 et seq,; 

(iv) The City-County Tourist Facilities Aid Fund; and 

(v) Bonds issued under the Arkansas Water, Waste Disposal and 
Pollution Abatement Facilities Financing Act of 1997 and the Arkan- 
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sas Water, Waste Disposal, and Pollution Abatement Facilities Fi- 

nancing Act of 2007, § 15-20-1301 et seq. 

(B)G) In making the determination in this subdivision (a)(2), the 
secretary shall consider all economic factors existing at the time of 
the determination that could potentially affect the decline in the 
aggregate amount of deductions, including without limitation pend- 
ing litigation. 

(ii) If the consideration of additional economic factors under sub- 
division (a)(2)(B)(i) of this section results in a determination that the 
decline in the aggregate amount of deductions is not likely to remain 
at that reduced level, the secretary shall conclude that the conditions 
in this subdivision (a)(2) have not been met. 

(3) When the secretary finds that all of the conditions in either 
subdivision (a)(1) or subdivision (a)(2) of this section have been met, 
then the compensating use taxes levied under subsection (c) of this 
section shall be levied at the rate of zero percent (0%) on the sale of food 
and food ingredients beginning on the first day of the calendar quarter 
that is at least thirty (80) days following the determination of the 
secretary. 

(b) As used in this section: 

(1) “Food” and “food ingredients” mean the same as defined in 
§ 26-53-102 except that “food” and “food ingredients” do not include 
prepared food; and 

(2) “Prepared food” means the same as defined in § 26-53-102 except 
that “prepared food” does not include: 

(A) Food that is only cut, repackaged, or pasteurized by the seller; 
or 

(B) Eggs, fish, meat, and poultry, and foods containing these raw 
animal foods requiring cooking by the consumer to prevent food- 
borne illnesses as recommended by the United States Food and Drug 
Administration in its 2005 Food Code, § 3-401.11, as it existed on 
January 1, 2007. 

(c)(1) Beginning July 1, 2011, in lieu of the compensating use taxes 
levied on food and food ingredients under §§ 26-53-106 and 26-53-107, 
there is levied a tax on the privilege of storing, using, distributing, or 
consuming food and food ingredients at the rate of one and three- 
eighths percent (1.375%) to be distributed as follows: 

(A) Seventy-six and six-tenths percent (76.6%) of the taxes, inter- 
est, penalties, and costs received by the secretary under this subdi- 
vision (c)(1) shall be deposited as general revenues; 

(B) Eight and five-tenths percent (8.5%) of the taxes, interest, 
penalties, and costs received by the secretary under this subdivision 
(c)(1) shall be deposited into the Property Tax Relief Trust Fund; and 

(C) Fourteen and nine-tenths percent (14.9%) of the taxes, inter- 
est, penalties, and costs received by the secretary under this subdi- 
vision (c)(1) shall be deposited into the Educational Adequacy Fund. 
(2) The use tax levied under subdivision (c)(1) of this section shall be 

collected, reported, and paid in the same manner and at the same time 
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as is prescribed by law for the collection, reporting, and payment of all 
other Arkansas compensating use taxes. | 
(d) The following shall continue to apply to the sales price of food and 


food ingredients: 


(1) The compensating use tax levied under Arkansas Constitution, 


Amendment 75, § 2; and 


(2) All municipal and county use taxes. 
(e) The Department of Finance and Administration shall promulgate 
rules to implement the provisions of this section. 


History. Acts 2005, No. 647, § 2; 2007, 
No. 110, § 2; 2009, No. 436, § 2; 2009, No. 
655, § 39; 2011, No. 755, § 2; 2011, No. 
983) $7 [4.2018 Nor is9878"2; 20137 No: 
1450, § 2; 2019, No. 757, § 70; 2019, No. 
910, §§ 3917-3922. 

Amendments. The 2019 amendment 
by No. 757 repealed former (a)(2)(A)(v). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in the introductory language of 
(a)(1); and substituted “secretary” for “di- 
rector” throughout the section. 


26-53-146. Exemption for qualified museums — Definitions. 


(a) As used in this section: 

(1) “Exemption certificate” means an exemption certificate issued by 
the Secretary of the Department of Finance and Administration under 
subdivision (d)(1) of this section; 

(2) “Nonprofit organization” means any organization described in 26 
U.S.C. § 501(c)(3), as in effect on January 1, 2005; 

(3) “Qualified museum” means any nonprofit organization that ac- — 
quires a collection of artwork for purposes of establishing and operating 
a qualified museum facility, regardless of whether the nonprofit orga- 
nization may engage in any other charitable activities if the: 

(A) Fair market value of the artwork collection of the nonprofit 
organization for public viewing and exhibition at the qualified mu- 
seum facility exceeds one hundred million dollars ($100,000,000) 
prior to January 1, 2013; and 

(B) The secretary has issued an exemption certificate to the 
nonprofit organization; and 
(4) “Qualified museum facility” means a facility, including the struc- 

tures, buildings, and any ancillary or related structures or buildings 
and real property associated with the facility, including auditoriums, 
parking areas, and educational facilities that house a collection of | 
artwork or other exhibits for public viewing and exhibition if the: 

(A) Principal location and primary operations of the facility will be 
within the State of Arkansas; 

(B) Museum portion of the facility opens to the public after 
January 1, 2005, and prior to January 1, 2013; and 

(C) Aggregate total costs of the construction and acquisition of the 
facility exceed thirty million dollars ($30,000,000) prior to January 1, 
20138. 
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(b)(1) The storage, use, distribution, or consumption of tangible 
personal property, specified digital products, or a digital code by a 
qualified museum is exempt from this subchapter. 

(2) The exemption provided in subdivision (b)(1) of this section shall 
also apply to the storage, use, distribution, or consumption of materials 
by a qualified museum or its contractor or agent used in the construc- 
tion, repair, expansion, or operation of the qualified museum facility. 

(c) A nonprofit organization requesting recognition as a qualified 
museum shall file with the secretary on forms prescribed by the 
secretary a written statement under oath: 

(1)(A) Describing the facts upon which the nonprofit organization 

claims the exemption under this section. 

(B) This statement shall be filed prior to first claiming the exemp- 
tion under this section and shall include facts indicating that the 
nonprofit organization has a good faith plan and intent to satisfy the 
conditions under subdivision (c)(2) of this section; and 
(2) On or before June 30, 2018, stating that the following conditions 

have been met: 

(A) The nonprofit organization has established and operated prior 
to January 1, 2013, a facility that houses a collection of artwork or 
other exhibits for public viewing and exhibition; 

(B) The principal location and primary operations of the facility 
are within the State of Arkansas; 

(C) The museum portion of the facility first opened to the public 
after January 1, 2005, and prior to January 1, 2013; 

(D) The aggregate total costs of construction and acquisition of the 
facility, including the structures, buildings, ancillary or related 
structures or buildings, real property used in connection with the 
facility, auditoriums, parking areas, and educational facilities ex- 
ceeded thirty million dollars ($30,000,000) prior to January 1, 2013; 
and 

(E) Prior to January 1, 2018, the nonprofit organization acquired a 
collection of artwork with a fair market value in excess of one 
hundred million dollars ($100,000,000) for public viewing and exhi- 
bition at the qualified museum facility. 

(d)(1) After filing the statement required under subdivision (c)(1) of 
this section, if the secretary finds that the nonprofit organization has a 
good faith plan and intent to satisfy the conditions of subdivision (c)(2) 
of this section prior to January 1, 2013, the secretary shall issue an 
exemption certificate to the nonprofit organization within sixty (60) 
days after the filing of the statement. 

(2) The secretary may revoke the exemption certificate at any time 
after it is issued if the secretary determines that the nonprofit organi- 
zation is unable to satisfy the conditions under subdivision (c)(2) of this 
section prior to January 1, 2013. 

(3) After filing the statement required under subdivision (c)(2) of this 
section, if the secretary determines that the nonprofit organization has 
not met the conditions under subdivision (c)(2) of this section, the 
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secretary shall revoke the exemption certificate of the nonprofit orga- 
nization. 

(4) If the nonprofit organization fails to file the statement described 
in subdivision (c)(2) of this section on or prior to June 30, 2013, the 
secretary shall revoke the exemption certificate. 

(5) Revocation by the secretary of an exemption certificate shall be 
retroactive to the date of its issuance subject to subsection (e) of this 
section. 

(e)(1) If the secretary revokes the exemption certificate, any tax 
deficiency, related interest, and applicable penalties due under the 
Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., this subchap- 
ter, or the Arkansas Tax Procedure Act, § 26-18-101 et seq., may be 
assessed against the nonprofit organization but may not be assessed 
against a third party that has relied in good faith on the exemption 
certificate prior to its revocation. 

(2) If the secretary revokes the exemption certificate, any tax defi- 
ciency, related interest, and applicable penalties assessed against the 
nonprofit organization shall also include any tax deficiency, related 
interest, and applicable penalties assessed on purchases made by the 
nonprofit organization’s contractors and agents for the benefit of the 
nonprofit organization in reliance on the exemption certificate. 

(3)(A) Any assessment by the secretary under subdivision (e)(1) or 

subdivision (e)(2) of this section shall be made in accordance with the 

Arkansas Tax Procedure Act, § 26-18-101 et seq. 

(B) However, the time period for the secretary to make the assess- — 
ment is extended to whichever of the following occurs first: 

(i) Three (3) years from the date the nonprofit organization files 
the statement under subdivision (c)(2) of this section; or 

(ii) July 1, 2016. 

(4) The nonprofit organization may contest any assessment or other 
determination by the secretary in accordance with the Arkansas Tax 
Procedure Act, § 26-18-101 et seq. 


History. Acts 2005, No. 1865, § 2; 
20) CARIN O14 EES 25701 ON Oe. 
§§ 3923-3926. 

Amendments. The 2017 amendment, 
in (b)(1), deleted “any” before “tangible” 
and inserted “specified digital products, or 
a digital code”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 


26-53-147. Heavy equipment. 


in (a)(1); substituted “secretary” for “direc- 
tor” in (a)(3)(B), twice in the introductory 
language of (c), and throughout (d) and 
(e); and deleted “of this section” preceding 
“or subdivision (e)(2)” in (e)(3)(A). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


(a) Every person purchasing heavy equipment as defined in § 26-52- 
318 for storage or use within this state from a dealer located outside of 
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this state, and who does not pay tax to the out-of-state dealer, is liable 
for the use tax imposed by this chapter. 

(b) The purchaser shall pay the use tax to the Secretary of the 
Department of Finance and Administration. 

(c) If the purchaser pays the use tax to an out-of-state dealer, the 
purchaser shall present proof to the secretary that the Arkansas use tax 
has been paid. 


History. Acts 2005, No. 1693, § 2; of Finance and Administration” for “Direc- 
2009, No. 682, § 2; 2019, No. 910, § 3927. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (c). 


26-53-148. Natural gas and electricity used by manufacturers — 
Definition. 


(a)(1)(A) Beginning July 1, 2014, in lieu of the tax levied in §§ 26- 
53-106 and 26-53-107, there is levied an excise tax on the sales price 
of natural gas and electricity purchased by a manufacturer for use 
directly in the actual manufacturing process at the rate of one 
percent (1%). 

(B)G) Beginning July 1, 2015, the compensating use tax levied in 
§§ 26-53-106 and 26-53-107 and this section shall be levied at a rate 
of zero percent (0%) on natural gas and electricity purchased by a 
manufacturer for use directly in the actual manufacturing process. 

(ii) However, natural gas and electricity purchased by a manufac- 
turer for use directly in the actual manufacturing process shall 
remain subject to the excise tax of one-eighth of one percent (¥% of 1%) 
levied in Arkansas Constitution, Amendment 75, and the temporary 
excise tax of one-half percent (42%) levied in Arkansas Constitution, 
Amendment 91. 

(2) The taxes levied in this subsection shall be distributed as follows: 

(A) Seventy-six and six-tenths percent (76.6%) of the tax, interest, 
penalties, and costs received by the Secretary of the Department of 
Finance and Administration shall be deposited as general revenues; 

(B) Eight and five-tenths percent (8.5%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Property Tax Relief Trust Fund; and 

(C) Fourteen and nine-tenths percent (14.9%) of the tax, interest, 
penalties, and costs received by the secretary shall be deposited into 
the Educational Adequacy Fund. 

(3)(A) The excise tax levied in this section applies only to natural gas 
and electricity purchased for use directly in the actual manufacturing 
process. 

(B) Natural gas and electricity purchased for any other purpose 
shall be subject to the full compensating use tax levied under 
8§ 26-53-106 and 26-53-107. 

(4) The excise tax levied in this section shall be collected, reported, 
and paid in the same manner and at the same time as is prescribed by 
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law for the collection, reporting, and payment of all other Arkansas 
compensating use taxes. 

(b) As used in this section, “manufacturer” means a: 

(1) Manufacturer classified within sectors 31 through 33 or subsector 
115111 of the North American Industry Classification System, as in 
effect on January 1, 2011; or 

(2) Generator of electric power classified within sector 22 of the 
North American Industry Classification System, as in effect on January 
1, 2011, that uses natural gas to operate a new or existing generating 
facility that uses combined-cycle gas turbine technology. 

(c)(1) Except as otherwise provided in this subsection, the tax rate 
under subsection (a) of this section does not apply to a manufacturer as 
defined in subdivision (b)(2) of this section. 

(2) In leu of the tax rate under subsection (a) of this section, the 
excise tax rate levied on the sales price of natural gas and electricity 
purchased by a manufacturer as defined in subdivision (b)(2) of this 
section to operate a new or existing facility that uses combined-cycle 
gas turbine technology is as follows: 

(A) Beginning January 1, 2012, five and one-eighth percent 

(5.125%); ! 

(B) Beginning January 1, 2013, four and one-eighth percent 

(4.125%); 

(C) Beginning January 1, 2014, two and five-eighths percent 

(2.625%); and 

(D) Beginning January 1, 2015, one percent (1%). 

(3) The taxes levied in this subsection shall be distributed in the > 
same manner as stated in subsection (a) of this section. 

(d) Natural gas and electricity subject to the reduced tax rate levied 
in this section shall be separately metered from natural gas and 
electricity used for any other purpose by the manufacturer or otherwise 
established under subsection (f) of this section. 

(e) Before purchasing any natural gas or electricity at the reduced 
excise tax rate levied in this section, the secretary may require any 
seller of natural gas or electricity to obtain a certificate from the 
consumer, in the form prescribed by the secretary, certifying that the 
manufacturer is eligible to purchase natural gas and electricity at the 
reduced excise tax rate. 

(f) The secretary shall promulgate rules for the proper administra- 
tion of this section. 

(g) The purchase of natural gas and electricity by a manufacturer 
shall continue to be subject to: 

(1) The excise tax levied under Arkansas Constitution, Amendment 
(hipeewopae wera 

(2) All municipal and county compensating use taxes. 


History. Acts 2007, No. 185, § 2; 2009, A.C.R.C. Notes. Acts 2007, No. 185, 
No. 691, § 2; 2009, No. 695,§ 2;2011,No. § 8, provided: “All existing exemptions 
754, § 3; 2011, No. 983, § 15; 2013, No. from the gross receipts tax levied by the 
1411, § 2; 2019, No. 910, §§ 3928, 3929. Arkansas Gross Receipts Act or 1941, 


251 


§ 26-52-101 et seq., and the compensating 
use tax levied by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-1001 et 
seq., for natural gas or electricity used in 
manufacturing or other purposes that are 
otherwise provided by law shall continue 
in full force and effect.” 

Acts 2009, No. 691, and Acts 2009, No. 
695, are identical acts that amended sub- 
section (a) of this section. Acts 2009, No. 
695, was used to codify subsection (a) of 
this section pursuant to § 1-2-207(a). 

Acts 2011, No. 754, § 1, provided: “The 
General Assembly finds that: 

“(1) The cost of manufacturing contin- 
ues to climb; 

“(2) The state unemployment rate is 
extremely high, and the economy has dra- 
matically affected manufacturers, which 
has resulted in numerous layoffs; 

“(3) Decreasing the sales and use tax 
rate on natural gas and electricity used by 
manufacturers would increase employ- 
ment and production, which, in turn, 
would provide more lucrative employment 
opportunities for Arkansans; 

“(4) There is a need for additional elec- 
trical generation in the state to supply the 
utilities that serve state individuals and 
industry; 

“(5) Natural gas-fired, combined-cycle 
generation is the cleanest and most effi- 
cient energy produced from fossil fuel 
used to generate electricity, and it is in the 
best interest of the state to encourage the 
use of this technology for generating elec- 
tricity; 


COMPENSATING OR USE TAXES 


26-53-149 


“(6) The state is at a competitive disad- 
vantage compared to the surrounding 
states to attract and retain the building 
and operating of high-efficiency electric 
power generators because the state im- 
poses a six percent (6%) sales tax on the 
purchase of natural gas used to generate 
the electricity; 

“(7) The state has an abundant supply 
of natural gas to power high-efficiency, 
combined-cycle technology electric power 
generators, and the disadvantage of the 
high tax should be removed as an incen- 
tive to utilities and private industry to 
construct and operate high-efficiency gen- 
erating facilities; and 

“(8) Other manufacturers in the state 
enjoy a tax reduction on natural gas used 
in manufacturing, and these high-effi- 
ciency, combined-cycle technology electric 
power generators that manufacture elec- 
tricity for resale on the wholesale market 
should be granted the same exemption as 
other manufacturers.” 

The amendments to this section by Acts 
2011, No. 983, § 15, are superseded by the 
amendments to this section by Acts 2011, 
No. 754, § 3, pursuant to Acts 2011, No. 
98399023; 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(2)(A); and substi- 
tuted “secretary” for “director” in 
(a)(2)(B)-(C), twice in (e), and in (f). 


26-53-149. Partial replacement and repair of certain machinery 
and equipment — Definitions. 


(a) The taxes levied under §§ 26-53-106 and 26-53-107 on the 
privilege of storing, using, distributing, or consuming the following 
within this state are subject to a refund as provided in this section: 

(1) Machinery and equipment purchased to modify, replace, or re- 
pair, either in whole or in part, existing machinery or equipment used 
directly in producing, manufacturing, fabricating, assembling, process- 
ing, finishing, or packaging articles of commerce at a manufacturing or 
processing plant or facility in this state; 

(2) Service relating to the initial installation, alteration, addition, 
cleaning, refinishing, replacement, or repair of machinery or equipment 
described in subdivision (a)(1) of this section; and 

(3) Machinery and equipment purchased to modify, replace, or re- 
pair, either in whole or in part, existing molds and dies used directly in 
producing, manufacturing, fabricating, assembling, processing, finish- 
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ing, or packaging articles of commerce at a manufacturing or processing 
plant or facility in this state. 

(b)(1) Beginning July 1, 2014, the taxes levied under §§ 26-53-106 
and 26-53-107 that are subject to a refund under this section are the 
taxes in excess of four and seven-eighths percent (4.875%). 

(2) The taxes levied under §§ 26-53-106 and 26-53-107 that are 
subject to a refund under this section are the taxes in excess of the 
following rates: 

(A) Beginning July 1, 2018, three and seven-eighths percent 

(3.875%); 

(B) Beginning July 1, 2019, two and seven-eighths percent 

(2.875%); 

(C) Beginning July 1, 2020, one and seven-eighths percent 

(1.875%); and 

(D) Beginning July 1, 2021, seven-eighths percent (0.875%). 

(3) Beginning July 1, 2022, purchases qualifying for the tax refund 
under this section are exempt from the taxes levied under this chapter. 

(c) The excise tax of one-eighth of one percent (0.125%) levied in 
Arkansas Constitution, Amendment 75, and the temporary excise tax of 
one-half percent (0.5%) levied in Arkansas Constitution, Amendment 
91, are not subject to refund under this section. 

(d) As used in this section: 

(1) “Manufacturing” or “processing” means the same as defined 
under § 26-53-114(b) and includes activities described in subsection (a) 
of this section, both independently and collectively; and 

(2) “Used directly” means the same as defined under § 26-53-114(c). 

(e) All existing excise tax exemptions, including without limitation 
exemptions under §§ 26-52-402 and 26-53-114, remain in full force and 
effect and are not limited by this section. 

(f) A taxpayer may claim the benefit of the tax refund under this 
section only by using one (1) of the following methods: 

(1)(A) Both: 

(i) Obtaining a direct pay or a limited direct pay sales and use tax 
permit from the Department of Finance and Administration; and 

(ii) Self-refunding: 

(a) At the time the taxpayer files his or her original sales and use 
tax report; or 

(b) By later filing an amended sales or use tax report with the 
department. 

(B) The statutes of limitation stated in § 26-18-306 apply to claims 

made under this subdivision (f)(1). 

(C) Interest shall not accrue or be paid on a refund claimed under 
this subdivision (f)(1); or 

(2)(A) Beginning July 1, 2018, for a taxpayer that does not hold a 

direct pay or limited direct pay permit, holds an active Arkansas sales 

and use tax permit, and files sales and use tax reports with the 
department, filing a claim for the credit or rebate with the depart- 
ment. 
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(B)G) The credit or rebate authorized under this subdivision (f)(2) 
shall be obtained only by offsetting the amount of the claimed credit 
or rebate against the state tax to be remitted with the taxpayer’s 
sales and use tax reports. 

(ii) Ifthe total amount of the credit or rebate authorized under this 
subdivision (f)(2) is greater than the amount of the state tax to be 
remitted with the taxpayer’s sales and use tax reports, the taxpayer 
is entitled to a refund of the difference between the amount of the tax 
owed and the amount of the credit or rebate authorized under this 
subdivision (f)(2). 

(C) A taxpayer claiming a credit or rebate under this subdivision 
(f)(2) shall electronically file all sales and use tax reports. 

(D) A claim for credit or rebate under this subdivision (f)(2) shall 
not be paid for a claim filed more than one (1) year following the date 
of the qualifying purchase or more than one (1) year following the 
date of payment, whichever is later. 

(KE) Interest shall not accrue or be paid on an amount subject to a 
claim for a credit or rebate under this subdivision (f)(2). 

(¢) Aclaim for a credit or rebate shall not be paid under subdivision 
(f)(2) of this section for a purchase made before July 1, 2018. 

(h) A taxpayer shall not claim the benefit of the refund under this 
section by filing a verified claim for refund with the department. 

(i) The following provisions of the Arkansas Tax Procedure Act, 
§ 26-18-101 et seq., apply to claims for a refund under this section: 

(1) The time limitations that apply to claims for a refund of an 
overpayment of state tax; and 

(2) The procedures that apply to the disallowance or proposed 
disallowance of claims for a refund. 


History. Acts 2018, No. 1404, § 2; The 2017 amendment added (b)(2) and 
2015, No. 1107, § 3; 2017, No. 465, §§ 6, (b)(3); rewrote (f); inserted (g) and (h); and 
PE2Q0T9 Now 7T 128 72. redesignated former (g) as (i). 

Amendments. The 2015 amendment, The 2019 amendment added (a)(3). 
in (f), inserted “or a limited direct pay” 
and “or limited direct pay” preceding “per- 
mit”. 


SUBCHAPTER 2 — CONTRACTORS 


SECTION. SECTION. 

26-53-201. Definition. or a digital code procured 
26-53-202. Subchapter cumulative. outside state for use by 
26-53-203. Tangible personal property, contractors. 


specified digital products, 26-53-204 — 26-53-206. [Repealed.] 


Effective Dates. Acts 1965, No. 125, fusion as to this interpretation has ex- 
§ 8: Feb. 25, 1965. Emergency clause pro- _ isted, causing a hinderance to the proper 
vided: “Whereas, contractors are deemed administration of the Compensating Tax 
to be consumer under the provisions of Act Law of this State, and it has been found 
487 of 1949 (As Amended) but some con- that increased population and increased 
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cost of living have placed heavy demands 
on funds available for the operation of 
government, and it is necessary to supple- 
ment said funds so that the proper func- 
tions of government may be performed. 
Therefore, in order to provide supplemen- 
tal funds for the operation of government, 
and this Act being necessary for the pres- 
ervation of the public peace, health, and 
safety, an emergency is hereby declared to 
exist, and this Act shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1967, No. 2538, § 2: Mar. 10, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
provisions of Act 125 of 1965 do not ad- 
equately provide for allowance to be given 
contractors coming within the purview of 
such Act, for similar taxes paid in other 
states, that the proper and effective ad- 
ministration of such Act will be greatly 
enhanced by the provision of a reciprocal 
tax credit allowance given by the State of 
Arkansas to those out-of-state contractors 
who have previously paid a compensating 
tax in another state, provided such other 
state offers the same tax credit allowance 
to Arkansas contractors for machinery, 
equipment and other personal property 
brought into their state to fulfill a con- 
tract, that such a provision will eliminate 
an inequity existing in the present law 
and will provide for better acceptance of 
our citizens’ upon their going into other 
states to perform contracts, that this Act 
is immediately necessary in order to cor- 
rect the situation so as to begin the en- 
forcement of Act 125 of 1965 in a proper, 
effective and equitable manner. There- 
fore, an emergency is declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and wel- 
fare, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1997, No. 951, § 34: Sections 1 
through 24, 32 and 33 shall be effective for 
tax years beginning on and after January 
1, 1997. However, it is the intent of this 
Act that those portions of the Internal 
Revenue Code adopted by this Act which 
for federal tax purposes do not become 
effective until some time after January 1, 
1997, shall also not become effective for 
state tax purposes until the same time. 

Acts 1997, No. 951, § 38: Mar. 31, 1997, 
8§ 25-31. Emergency clause provided: “It 
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is hereby found and determined by the 
General Assembly that current state tax 
laws are unclear or confusing, creating 
difficulty for taxpayers seeking to comply 
with these tax laws; that the changes 
made by Sections 25 through 31 of this bill 
are necessary to provide adequate direc- 
tion to those taxpayers and to maintain 
the efficient administration of the Arkan- 
sas tax laws; and that the provisions of 
Sections 25 through 31 of this Act are 
necessary to effectuate that purpose. 
Therefore, an emergency is hereby de- 
clared to exist and the provisions of Sec- 
tions 25 through 31 of this Act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, Sections 25 
through 31 shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, Sections 25 through 31 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax . 
years beginning on and after January 1, 
2018.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Lpe2O0L94 
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26-53-201. Definition. 


As used in this subchapter, “contractors” means consumers of tan- 
gible personal property, specified digital products, or a digital code used 
or consumed in the performance of a contract in this state and of 
tangible personal property, specified digital products, or a digital code 
stored for use or upon which the contractors may exercise any right or 
power in this state. 


History. Acts 1965, No. 125, § 1;A.S.A. Effective Dates. Acts 2017, No. 141, 
1947, § 84-3129; Acts 2017, No. 141,§ 58. § 63, as amended by Acts 2017, No. 596, § 
Amendments. The 2017 amendment 1: “Sections 2 through 61 of this act are 


twice deleted “all” before “tangible” and effective for tax years beginning on and 
twice inserted “specified digital products, after January 1, 2018.” 
or a digital code”. 


CASE NOTES 


Cited: Heath v. Research-Cottrell, Inc., Pledger v. Featherlite Precast Corp., 308 
258 Ark. 813, 529 S.W.2d 336 (1975); Ark. 124, 823 S.W.2d 852 (1992). 


26-53-202. Subchapter cumulative. 


The provisions of this subchapter shall be cumulative to the provi- 
sions of the Arkansas Compensating Tax Act of 1949, § 26-53-101 et 
seq. 


History. Acts 1965, No. 125, § 6;A.S.A. 
1947, § 84-3134. 


CASE NOTES 


In General. 

This subchapter did not repeal § 26-53- 
114. Larey v. Wolfe, 242 Ark. 715, 416 
S.W.2d 266 (1967). 


26-53-203. Tangible personal property, specified digital prod- 
ucts, or a digital code procured outside state for use 
by contractors. 


(a)(1) All tangible personal property, specified digital products, and 
digital codes that are procured from without this state for use, storage, 
distribution, or consumption, including machinery, equipment, repair 
or replacement parts, materials, and supplies used, stored, distributed, 
or consumed by a contractor in the performance of a contract in this 
state, are subject to the compensating tax of four and five-tenths 
percent (4.5%) of the purchase price as provided by the Arkansas 
Compensating Tax Act of 1949, § 26-53-101 et seq., or four and 
five-tenths percent (4.5%) of its market or book value, whichever is 
greater, if the property has been subjected to prior use before coming to 
rest for use, storage, distribution, or consumption within this state. The 


26-53-2038 TAXATION 256 
four-and-five-tenths-percent compensating tax is in addition to any 
other compensating taxes levied by the State of Arkansas. 

(2) The tax is due and payable regardless of whether or not any right, 
title, or interest in the tangible personal property, specified digital 
products, or digital code becomes vested in the contractor. 

(b) In the case of leases or rentals of tangible personal property, 
specified digital products, or a digital code by a contractor for use, 
storage, distribution, or consumption in this state, the contractor shall 
report and remit the compensating tax on the basis of rental or lease 
payments made to the lessor of the tangible personal property, specified 
digital products, or digital code during the term of the lease or rental, 
which lease rentals shall be in accordance with written contracts 
between the lessor and the lessee furnished to the Secretary of the 
Department of Finance and Administration. 

(c)(1) This subchapter does not apply in respect to the use, consump- 
tion, distribution, or storage of tangible personal property, specified 
digital products, or a digital code as defined in this chapter for use or 
consumption in this state upon which a like tax equal to or greater than 
the amount imposed by this subchapter has been paid in another state, 
the proof of payment of the tax to be according to rules made by the 
secretary. 

(2) If the amount of tax paid in another state is not at least equal to 
or greater than the amount of tax imposed by the Arkansas Compen- 
sating Tax Act of 1949, § 26-53-101 et seq., then the contractor shall 
pay to the secretary an amount sufficient to make the tax paid in the 
other state and this state equal to the total amount of tax due under. 
Arkansas law. 

(3) No credit shall be given under this section for taxes paid on the 
property in another state if that state does not grant credit for taxes 
paid on similar tangible personal property, specified digital products, or 
digital codes in this state. 


History. Acts 1965, No. 125, § 2; 1967, 
No. 253, § 1;A.8.A. 1947, § 84-3130; Acts 
1997, No. 951, §§ 28-30; 2017, No. 141, 
§ 59; 2019, No. 315, § 3003; 2019, No. 
910, §§ 3930, 3931. 

Amendments. The 2017 amendment 
inserted “specified digital products, or a 
digital code” or similar language through- 
out the section; in (a)(1), substituted “are 
subject” for “shall be subject” and “is in 
addition” for “shall be in addition”; substi- 
tuted “The tax is” for “The tax shall be” in 
(a)(2); and, in (c)(1), substituted “This sub- 
chapter does not apply” for “The provi- 
sions of this subchapter shall not apply” 
and “as defined in this chapter” for “as 
defined in this subchapter”. 


The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (c)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b); and substituted “secre- 
tary” for “director” in (c)(1) and (c)(2). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
Actions. 
Credits. 


Constitutionality. 

Where the Revenue Division imposed 
both the sales and use taxes upon the 
price of the concrete components regard- 
less of whether they were precast within 
or without the state, there was equal 
treatment for similarly situated in-state 
and out-of-state taxpayers in the imposi- 
tion of the taxes and, as a result, there 
was no violation of the commerce clause. 
Pledger v. Featherlite Precast Corp., 308 
Ark. 124, 823 S.W.2d 852, cert. denied, 
506 U.S. 826, 113 S. Ct. 82, 121 L. Ed. 2d 
46 (1992). 


Actions. 
Action against nonresident contractor 
to recover use taxes and penalties for the 


use of a helicopter in the performance of a 
contract in this state was dismissed be- 
cause it was not alleged that the helicop- 
ter was procured for use in this state. 
Hervey v. Construction Helicopters, Inc., 
252 Ark. 728, 480 S.W.2d 577 (1972). 


Credits. 

The payment of a use tax to the state of 
Oklahoma (a reciprocal state) prior to the 
time that the property was legally sub- 
jected to the tax by the storage, use, or 
consumption of the property in Oklahoma 
was a voluntary payment and not the 
payment of a “tax” for which a credit will 
be allowed by the reciprocal credit provi- 
sion of this section. Allied Steel Co. v. 
Larey, 246 Ark. 1009, 440 S.W.2d 567 
(1969). 

Cited: Heath v. Research-Cottrell, Inc., 
258 Ark. 8138, 529 S.W.2d 336 (1975). 


26-53-204 — 26-53-206. [Repealed. | 


Publisher’s Notes. These sections, 
concerning withholding by general con- 
tractors from subcontractors, withholding 
by political subdivisions from contractors, 
and nonresident contractors, were re- 
pealed by Acts 1991, No. 783, § 12. The 
sections were derived from: 


26-53-204. Acts 1965, No. 125, § 3; 
A.S.A. 1947, § 84-3131. 

26-53-205. Acts 1965, No. 125, § 4; 
A.S.A. 1947, § 84-3132. 

26-53-206. Acts 1965, No. 125, § 5; 
A.S.A. 1947, § 84-3133. 


SUBCHAPTER 3 — INTERSTATE RECIPROCAL AGREEMENTS 


SECTION. 

26-53-301. Authority of secretary to nego- 
tiate enforcement agree- 
ments with other states. 

26-53-302. Arrangements for collection 
and payment. 


Effective Dates. Acts 1970 (1st Ex. 
Sess.), No. 10, § 6: Mar. 13, 1970. Emer- 
gency clause provided: “The General As- 
sembly finds that the State of Arkansas is 
in immediate need of additional funds for 
general revenue purposes and that consid- 
erable revenue can be gained in collecting 
compensating tax on sales of tangible per- 
sonal property by retailers of other states 
to Arkansas residents. Therefore, an 


SECTION. 
26-53-303. Waiver of collection and en- 
forcement of taxes. 


emergency is declared to exist, and this 
Act, being necessary for the preservation 
of the public health, peace and safety, 
shall be effective from and after its pas- 
sage and approval.” 

Acts 2003, No. 1278, § 88, as amended 
by Acts 2005, No. 2008, § 1, and Acts 
2007, No. 180, § 1: Jan. 1, 2008. Effective 
date clause provided: “Effective date. It is 
found and determined by the Eighty- 
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fourth General Assembly that the Stream- 
lined Sales and Use Tax Agreement is 
necessary in order to stop the loss of sales 
tax revenue due to the rapid growth of 
internet sales, to level the playing field 
between local businesses and out-of-state 
businesses, and to negate the undue bur- 
den on interstate commerce; and that this 
act is necessary in order for Arkansas to 
be in compliance with the Streamlined 
Sales and Use Tax Agreement. Under the 
Streamlined Sales and Use Tax Agree- 
ment, when at least ten (10) states com- 
prising at least twenty percent (20%) of 
the total population, as determined by the 
2000 Federal census, of all states impos- 
ing a state sales tax have petitioned for 
membership and have been found to be in 
compliance with the requirements of the 
agreement, the agreement will become 
effective unless a specific effective date is 
otherwise given. These contingencies 
were met and the Streamlined Sales and 
Use Tax Agreement went into effect on 
October 1, 2005. Pursuant to the Stream- 
lined Sales and Use Tax Agreement, a 
state may apply to become a party to the 
Streamlined Sales and Use Tax Agree- 
ment by submitting a petition for mem- 
bership and certificate of compliance to 
the governing board. The governing board 
shall then determine if the petitioning 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement. A 
state is in compliance with the Stream- 
lined Sales and Use Tax Agreement if the 
effect of the state’s laws, rules, regula- 
tions, and policies is substantially in com- 
pliance with the requirements in the 
Streamlined Sales and Use Tax Agree- 
ment. The petitioning state’s proposed 
date of entry to the Streamlined Sales and 
Use Tax Agreement shall be on the first 
day of a calendar quarter. It is anticipated 
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that Arkansas will become a full member 
of the Streamlined Sales and Use Tax 
Governing Board on January 1, 2008. In 
order to allow the Department of Finance 
and Administration and local businesses 
additional time to prepare for the changes 
necessary as the result of this act, all of 
the sections in this act will become effec- 
tive on January 1, 2008. Thus, any section 
of this act with a specific effective date 
shall have an effective date of January 1, 
2008, and not the specific effective date 
provided in the introductory language to 
the section, and when no effective date 
was listed in the section, then the effective 
date will also be January 1, 2008.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


26-53-301. Authority of secretary to negotiate enforcement 
agreements with other states. 


(a) When in the judgment of the Secretary of the Department of 
Finance and Administration it is necessary in order to secure the 
collection of any tax, penalties, or interest due or to become due under 
this subchapter, the secretary may negotiate agreements with the tax 
departments of other states in respect to the collecting, reporting, 
payment, and enforcement of tax on sales of tangible personal property, 
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specified digital products, a digital code, or taxable services to residents 
of Arkansas by a retailer maintaining a place of business in the other 
state. 

(b) In consideration of the agreement, the secretary may make 
similar agreements for the collecting, reporting, payment, and enforce- 
ment of tax as imposed by the other states on sales of tangible personal 
property, specified digital products, a digital code, or taxable services to 


residents of other states by retailers maintaining places of business in 
Arkansas. 


History. Acts 1970 (1st Ex. Sess.), No. 
10, § 1; AS.A. 1947, § 84-3135; Acts 
2003, No. 1273, § 32; 2017, No. 141, § 60; 
2019" Nor. 910,97 3932: 

Amendments. The 2017 amendment, 
in (a) and (b), inserted “specified digital 
products, a digital code”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 


partment of Finance and Administration” 
in (a); and substituted “secretary” for “di- 
rector” in the section heading, and in (a) 
and (b). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


Administration” for “Director of the De- 


26-53-302. Arrangements for collection and payment. 


The Secretary of the Department of Finance and Administration, in 
negotiating an agreement with the tax department of another state, 
may as part of the agreement provide for reciprocal arrangements 
whereby the parties collecting the tax in the other state may deduct at 
the time of making returns to the secretary such percentage of the 
amount due and accounted for, which may be retained by the parties 
reporting as an offset against costs of collecting and reporting as is 
allowed by other states to parties in this state collecting the tax for the 
other state. No deduction shall be allowed, however, if the amount due 
is delinquent at the time of the tax payment. 


History. Acts 1970 (1st Ex. Sess.), No. 
10, § 2; AS.A. 1947, § 84-3136; Acts 
2019, No. 910, § 3933. 

Amendments. The 2019 amendment, 


tary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
and substituted “secretary” for “director”. 


in the first sentence, substituted “Secre- 


26-53-3038. Waiver of collection and enforcement of taxes. 


(a) The Secretary of the Department of Finance and Administration, 
in negotiating agreements, is authorized by way of compromise to waive 
the collection and enforcement of taxes on sales to residents of Arkansas 
made in another state and delivered into Arkansas when the sales were 
made prior to the effective date of any agreement negotiated. 

(b) However, the secretary in any case shall not be authorized to 
waive payment and enforcement of the tax in another state unless the 
tax department of the other state waives collection, payment, and 
enforcement of their tax in this state in the same manner as the tax 
payment is waived by this state. 


26-53-303 


History. Acts 1970 (1st Ex. Sess.), No. 
10, § 3; AS.A. 1947, § 84-3137; Acts 
2019, No. 910, § 3934. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
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ARKANSAS CORPORATE FRANCHISE TAX ACT OF 1979 


SECTION. 


26-54-101. 
26-54-102. 
26-54-1083. 
26-54-104. 
26-54-105. 


26-54-105. 


26-54-106. 
26-54-107. 


Title. 

Definition. 

Effect upon prior rights, etc. 

Annual franchise tax. 

Franchise tax reports. [Effec- 
tive until May 1, 2021.] 

Franchise tax reports. [Effec- 
tive May 1, 2021.] 

[Repealed.] 

Computation of tax — Penalty 
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— Relief. [Effective until 
May 1, 20211] 

Computation of tax — Penalty 
— Relief. [Effective May 1, 
2021.] 

Taxes and penalties as lien. 

Lists of corporations to be pre- 
pared. [Effective until May 
T2021 

Lists of corporations to be pre- 
pared. [Effective May 1, 
2021.) 

Dissolution or withdrawal by 
corporations. [Effective 
until May 1, 2021.] 


26-54-107. 


26-54-108. 
26-54-109. 


26-54-109. 


26-54-110. 


Publisher’s Notes. Acts 1987, No. 
1030, § 6, provided: “Recognizing that Act 
19 of 1987 transfers from the Revenue 
Commissioner to the Secretary of State 
the duty of collecting corporate franchise 
taxes, the Revenue Commissioner is 
hereby authorized to transfer to the Sec- 
retary of State such records and docu- 
ments as are required by the Secretary of 
State for the implementation of Act 19 of 
1987. Any such documents and records 
that are confidential under present law 
shall retain their confidentiality upon 
transfer to the Secretary of State.” 

Effective Dates. Acts 1979, No. 889, 
§ 16: Jan. 1, 1980. 

Acts 1983, No. 863, § 4: Mar. 28, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
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of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” in (b). 


SECTION. 

26-54-110. Dissolution or withdrawal by 
corporations. [Effective 
May 1, 2021.] 

Charter forfeiture for failure 
to pay tax — Procedure. 
[Effective until May l, 
2021.] 

Charter forfeiture for failure 
to pay tax — Procedure. 
[Effective May 1, 2021.] 

Reinstatement of corpora- 
tions. [Effective until May 
e202 

Reinstatement of corpora- 
tions. [Effective May 1, 
2021.) 

Disposition of funds. 

Nonpayment of franchise 
taxes — Definitions. [Ef- 
fective until May 1, 2021.] 

Nonpayment of franchise 
taxes — Definitions. [Ef- 
fective May 1, 2021.] 

26-54-115. Rules. [Effective May 1, 2021.] 


26-54-111. 


26-54-111. 


26-54-112. 


26-54-112. 


26-54-113. 
26-54-114. 


26-54-114. 


Fourth General Assembly of the State of 
Arkansas that it is essential to the citi- 
zens’ well-being of this State that public 
transportation systems be supported by 
obtaining the maximum Federal funds 
available to Arkansas; therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 
Acts 1987, No. 19, § 9: Jan. 1, 1988. 
Acts 1989, No. 502, § 4: Mar. 13, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many corporations are 
formed by attorneys on behalf of clients in 
order to expedite the establishment of 
such corporations, that the present § 26- 
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54-105(h)(2) would work a hardship on 
such expeditious filing, and that the incor- 
porator or the incorporator’s agent signing 
such report would help expedite such fil- 
ings, and that this act is immediately 
necessary to accomplish this purpose. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Identical Acts 1991, Nos. 1046 and 
1140, § 6: Jan. 1, 1992. 

Acts 1995, No. 772, § 5: Mar. 24, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the process for collecting fran- 
chise tax from dissolved corporations 
should be revised in order to prevent un- 
necessary delay in collecting franchise 
taxes; that this act will require those 
dissolved corporations to remit taxes upon 
dissolution thereby preventing such rev- 
enue losses. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1997, No. 479, § 16: Mar. 13, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
limited liability company statute and 
other acts relating to pass through enti- 
ties and related laws need amending in 
order to better reflect the intent and op- 
eration of those laws as originally drafted 
and to be consistent with current trends. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 673, § 2: Mar. 17, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that a delay in the 
effective date of this Act would be after the 
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tax due date and would work irreparable 
harm upon the proper administration of 
essential governmental programs. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 1999, No. 1037, § 5: Apr. 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that a delay in the 
effective date of this Act would be after the 
tax due date and would work irreparable 
harm upon the proper administration of 
essential governmental programs. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2001, No. 1549, § 2: Apr. 12, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that this act is essential to the proper 
operation of the Secretary of State. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2003 (2nd Ex. Sess.), No. 94, § 2, 
provided: “The increased rate of franchise 
tax provided in Section 1 of this act shall 
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be effective for calendar years beginning 
January 1, 2004. Taxes due for calendar 
years prior to 2004 shall remain due and 
payable at the rates in existence prior to 
the effective date of this act.” 

Acts 2003 (2nd Ex. Sess.), No. 94, § 4: 
July 1, 2004. The amendment was effec- 
tive by its own terms on July 1, 2004. 

Acts 2003 (2nd Ex. Sess.), No. 94, § 6: 
Mar. 1, 2004. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly, that the provision of an 
equal opportunity for an adequate educa- 
tion to all the citizens of the state is 
imperative; that additional funds are im- 
mediately needed to provide an equal op- 
portunity for an adequate education; that 
this act is designed to provide the addi- 
tional revenues needed to provide this 
equal opportunity to all citizens; and that 
a delay in the effective date of this act will 
cause irreparable harm upon the provi- 
sion of essential education opportunities 
and the proper administration of educa- 
tional programs. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after the date of March 1, 2004.” 

Acts 2007, No. 865, § 3: Apr. 3, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
concerns the disclosure of certain informa- 
tion in corporate franchise tax reports; 
that the release of this information to the 
public at large is harmful to the report’s 
filer; and that this act should become 
effective as soon as possible to prevent 
this harm. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2013, No. 1093, § 2: Apr. 11, 2013. 
Emergency clause provided: “It is found 
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and determined by the General Assembly 
of the State of Arkansas that there is 
inconsistency in the law concerning the 
imposition of a penalty for failure to pay 
corporate franchise taxes; that this act 
establishes a consistent date for the pay- 
ment of the tax before a penalty is im- 
posed; and that this act is immediately 
necessary because it will provide a consist 
date for payment of the tax. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2017, No. 458, § 2: effective for tax 
years beginning on or after January l, 
2017. 

Acts 2019, No. 819, § 26(a): May 1, 
2021. Effective date clause provided: “Sec- 
tions 3-17 and 20-24 of this act are effec- 
tive on and after May 1, 2021.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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26-54-101. Title. 


This chapter shall be known and may be cited as the “Arkansas 
Corporate Franchise Tax Act of 1979”. 


History. Acts 1979, No. 889, § 1;A.S.A. 
1947, § 84-1833. 


26-54-102. Definition. 


(a) As used in this chapter, “corporation” means any corporation, 
domestic and foreign, active and inactive, which is organized in or 
qualified under the laws of the State of Arkansas and includes, but is 
not limited to, any person or group of persons, any association, 
joint-stock company, business trust, or other organizations with or 
without charter constituting a separate legal entity of relationship with 
the purpose of obtaining some corporate privilege or franchise which is 
not allowed to them as individuals and which is exercising, or attempt- 
ing to exercise, corporate-type acts, whether or not existing by virtue of 
a particular statute. 

(b) However, “corporation” does not include: 

(1) Nonprofit corporations; 

(2) Corporations which are organizations exempt from the federal 
income tax; or 

(3) Organizations formed under or governed by the Uniform Part- 
nership Act (1996), § 4-46-101 et seq., or the Uniform Limited Partner- 
ship Act (2001), § 4-47-101 et seq. 


History. Acts 1979, No. 889, § 2;A.S.A. 
1947, § 84-1834; Acts 1987, No. 19, § 1; 
2009, No. 655, § 40. 
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U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock LJ. 
549. 


26-54-103. Effect upon prior rights, etc. 


This chapter does not affect rights or duties that matured, liabilities 
or penalties that were incurred, or proceedings begun before January 1, 
1980. 
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History. Acts 1979, No. 889, § 14; 
A.S.A. 1947, § 84-1844n. 
CASE NOTES 


Nonprofit Entities. 

Nonprofit agricultural cooperative was 
immune from corporate franchise tax law 
although § 2-2-123 revoked cooperative’s 
exemptions from some other state taxes, 
as tax statute must be made expressly 


applicable to entity, and mere removal of 
some tax exemptions did not allow levying 
of franchise tax on nonprofit cooperative. 
Jefferson Coop. Gin, Inc. v. Milam, 255 
Ark. 479, 500 S.W.2d 932 (1973) (decision 
under prior law). 


26-54-104. Annual franchise tax. 


Unless exempted under § 26-54-105, every corporation shall file an 
annual franchise tax report and pay an annual franchise tax as follows: 
(1)(A) Each life, fire, accident, surety, liability, steam boiler, tornado, 
health, or other kind of insurance company of whatever nature, 
having an outstanding capital stock of less than five hundred 
thousand dollars ($500,000) shall pay three hundred dollars ($300). 
(B) Each company having an outstanding capital stock of five 
hundred thousand dollars ($500,000) or more shall pay four hundred 
dollars ($400); 

(2)(A) Each legal reserve mutual insurance corporation having as- 

sets of less than one hundred million dollars ($100,000,000) shall pay 

three hundred dollars ($300). 
(B) Each corporation having assets of one hundred million dollars 

($100,000,000) or more shall pay four hundred dollars ($400); 

(3) Each mutual assessment insurance corporation shall pay three 
hundred dollars ($300); 

(4)(A) Each mortgage loan corporation shall pay an amount equiva- 

lent to three-tenths of one percent (0.3%) of that proportion of the par 

value of its outstanding capital stock that its aggregate outstanding 
loans made in Arkansas bears to the total aggregate outstanding 
loans made in all states. 

(B) No corporation shall pay an annual tax of less than three 
hundred dollars ($300); 

(5) Each corporation, other than those in subdivisions (2)-(4) of this 
section, without haul oot capital stock shall pay three hundred 
dollars ($300): 

(6)(A) Each corporation, other than those in subdivisions (1)-(5) of 

this section, shall pay an amount equivalent to three-tenths of one 

percent (0.3%) of that proportion of the par value of its outstanding 
capital stock that the value of its real and personal property in 

Arkansas bears to the total value of the real and personal property of 

the corporation. 

(B) No corporation shall pay an annual tax of less than one 
hundred fifty dollars ($150); 

(7) Each corporation actually and actively in the process of liquida- 
tion and which does not rent or lease its property but which retains its 
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corporate charter or authority for the sole purpose of winding up its 
affairs shall pay an annual tax as provided in subdivision (6) of this 
section or an amount equivalent to three-tenths of one percent (0.3%) of 
the value of its real and tangible personal property in Arkansas, 
whichever is smaller, but in no instance shall the tax be less than one 
hundred fifty dollars ($150); and 

(8) An organization formed pursuant to the Small Business Entity 
Tax Pass Through Act, § 4-32-101 et seq., shall pay the minimum 


franchise tax. 


History. Acts 1979, No. 889, § 3; 1983, 
No. 868, § 1;A.S.A. 1947, § 84-1835; Acts 
1987 (1st Ex. Sess.), No. 29, § 1; 1993, No. 


1250 Soo 54 LOS t NO a deo Loe ie 
No. 1104, § 3; 2003 (2nd Ex. Sess.), No. 
94759 1: 
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U. Ark. Little Rock L.J. Survey — 
‘Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


ANALYSIS 


In General. 
Purpose. 
Applicability. 
Doing Business. 
Failure to Comply. 
Valuation. 


In General. 

Tax on franchise of corporations is valid, 
as it is a tax on the privilege or right 
granted by the state to a corporation to do 
business in the state and is not an asset of 
the corporation whose value can be ascer- 
tained for the purpose of taxation as prop- 
erty. St. Louis Sw. Ry. v. State ex rel. 
Norwood, 106 Ark. 321, 152 S.W. 110 
(1913), affd, 235 U.S. 350, 35 S. Ct. 99, 59 
L. Ed. 265 (1914) (decision under prior 
law). 


Purpose. 

Intention of former statute was to im- 
pose franchise tax on all “live” corpora- 
tions, whether actively engaged in busi- 
ness or not. Ark. Anthracite Coal Co. v. 
State, 149 Ark. 28, 231 S.W. 184 (1921) 
(decision under prior law). 


Applicability. 

Former statute applied to all active cor- 
porations; that is, those corporations 
which were functioning, and not those 


corporations which were dormant. Ark. 
Anthracite Coal Co. v. State, 149 Ark. 28, 
231 S.W. 184 (1921) (decision under prior 
law). 

Domestic corporations owning coal 
lands that they have leased to others were 
liable for tax, though they transacted no 
other active business in the state. Ark. 
Anthracite Coal Co. v. State, 149 Ark. 28, 
231 S.W. 184 (1921) (decision under prior 
law). 

A domestic corporation whose business 
consisted merely in soliciting and receiv- 
ing applications for membership, issuing 
policies to members, and collecting assess- 
ments for the purpose of paying the poli- 
cies, in addition to paying the salaries of 
its officers, was not doing business for 
profit and not subject to tax. State ex rel. 
Attorney Gen. v. Bankers & Planters Mut. 
Ins. Ass’n, 152 Ark. 182, 238 S.W. 17 
(1922) (decision under prior law). 


Doing Business. 

A foreign corporation authorized to do 
business in the state could be required to 
pay franchise tax, though the corporation 
was not actually doing business in the 
state. State ex rel. Applegate v. Chicago 
Land & Timber Co., 173 Ark. 234, 292 
S.W. 98 (1927) (decision under prior law). 

Corporation paying tax is authorized to 
do business during the entire year for 
which payment is made. Ark. Power & 
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Light Co. v. State, 175 Ark. 495, 299 S.W. 
1028 (1927) (decision under prior law). 

Domestic corporations doing business 
both within and outside the state held not 
required to pay tax to the state of Arkan- 
Sas on income derived from sources out- 
side of Arkansas. Cheney v. Stephens, 
Inc., 231 Ark. 541, 330 S.W.2d 949 (1960) 
(decision under prior law). 


Failure to Comply. 

Although corporation had failed to file a 
report and pay the franchise tax, it could 
bring an action on its own account, so long 
as the Attorney General had not pro- 
ceeded to annul its charter. Jones v. Bank 
of Commerce, 131 Ark. 362, 199 S.W. 103 
(1917) (decision under prior law). 

The only effect of a certificate of the 
Governor declaring a foreign corporation 
to have forfeited its right to do business in 
the state by failure to pay its franchise tax 
was to withdraw from the foreign corpo- 
ration authority to transact business in 
this state, but not to prevent its being 
sued in this state. Mushrush v. Downing, 
181 Ark. 85, 24 S.W.2d 972 (1930) (deci- 
sion under prior law). 


Valuation. 7 
Since Acts 1911, No. 112, § 6, limited 
the tax on foreign corporations to that 
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portion of its capital represented by its 
property and business in this state, for- 
mer statute prescribing the value of no 
par value stock for tax purposes did not 
impose tax on property of foreign corpora- 
tion outside of state. State ex rel. Att’y 
Gen. v. Margay Oil Corp., 167 Ark. 614, 
269 S.W. 63 (1925); Margay Oil Corp. v. 
Applegate, 169 Ark. 96, 272 S.W. 845 
(1925), affd, 273 U.S. 666, 47 S. Ct. 458, 
71 L. Ed. 830 (1927) (decisions under prior 
law). 

It is immaterial whether the property of 
a corporation is of the value of its capital 
stock. State ex rel. Applegate v. Chicago 
Land & Timber Co., 173 Ark. 234, 292 
S.W. 98 (1927) (decision under prior law). 

State was without authority to charge a 
corporation franchise tax on its capital 
stock as represented by property owned 
and business transacted in the state, but 
only had authority to charge on the capital 
stock as represented by property owned 
and used in business transacted in the 
state. Koonce v. Pierce Petroleum Corp., 
176 Ark. 187, 3 S.W.2d 9 (1928) (decision 
under prior law). 


26-54-105. Franchise tax reports. [Effective until May 1, 2021.] 


(a)(1) The Secretary of State shall furnish report forms to each 
corporation subject to the provisions of this chapter by mailing them to 
the corporation’s current agent for service or other person identified by 
the corporation. 

(2) When filing the franchise tax report, a corporation may state who 
is to receive a franchise tax form the following year if that person is 
different from the agent for service on file for the corporation at that 
time. 

(b) Any corporation that fails to receive the report forms by March 20 
of the reporting year shall make written request for them to the 
Secretary of State on or before March 31. 

(c)(1) Each corporation subject to the requirements of this chapter 
shall file a franchise tax report with the Secretary of State that shows 
the condition and status of the corporation as of the close of business on 
the last day of the corporation’s preceding fiscal year and other 
information required by the Secretary of State. 

(2)(A) The franchise tax as computed on the report shall be remitted 

with the franchise tax report on or before June 1 of the reporting year 

for franchise tax due for calendar year 2003 and years prior to 2003. 
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(B) The franchise tax as computed on the report shall be remitted 
with the franchise tax report on or before May 1 of the reporting year 
for franchise tax due for calendar year 2004 and subsequent years. 
(d)(1) Every corporation that dissolves shall be required to pay at the 

time of dissolution the franchise tax for the prior calendar year and pay 
at the time of dissolution the minimum franchise tax for the year in 
which dissolved or withdrawn. 

(2) Any newly formed corporation shall not be required to file a 
franchise tax report until the calendar year immediately following the 
calendar year of incorporation. 

(e)(1) When the par value of the shares of a corporation is required to 
be stated in any franchise tax report and the shares of the corporation 
are without par value, the number of shares shall be stated. 

(2) For the purpose of computing the franchise tax prescribed by this 
chapter, shares of no par value shall be considered to be of the par value 
of twenty-five dollars ($25.00) per share. 

(f) Each corporation which pays its tax computed by the full assess- 
ment of capital stock or property shall not be required to report the 
value of its real and personal property within or without this state. 

(g)(1) Every franchise tax report shall contain the following state- 
ment: 

“I declare, under the penalties of perjury, that the foregoing 
statements are true to the best of my knowledge and belief.” 

(2) The statement shall be signed by the president, vice president, 
secretary, treasurer, or controller of the corporation or other authorized 
person. 

(h)(1) All information contained in a franchise tax report shall be 
confidential and not available for public inspection, except for the 
following: 

(A) The name and address of the corporation; 

(B) The name of the corporation’s president, vice president, secre- 
tary, treasurer, and controller; 

(C) The total authorized capital stock with par value; 

(D) The total issued and outstanding capital stock with par value; 
and 

(EK) The state of incorporation. 

(2) In the case of a franchise tax report filed by an organization 
formed under the Small Business Entity Tax Pass Through Act, 
§ 4-32-101 et seq., the names of members, except those designated in 
the organizations’ franchise tax report as a manager, president, vice 
president, secretary, treasurer, or controller of the organization, shall 
be confidential and not available for public inspection unless the 
organization has no registered agent for service of process. 


History. Acts 1979, No. 889,§ 4;A.S.A. 1999, No. 1056, § 1; 1999, No. 1598, § 2; 
1947, § 84-1836; Acts 1987, No. 19, § 2; 2003 (2nd Ex. Sess.), No. 94, § 3; 2005, 
1989, No. 502, § 1; 1991, No. 1046, § 1; No. 883,§ 1; 2007, No. 865, § 2; 2017, No. 
1991, No. 1140, § 1; 1995, No. 772, § 1; 458, § 1. 
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Publisher’s Notes. For text of section 
effective May 1, 2021, see the following 
version. 

Amendments. The 2017 amendment 
substituted “of the corporation as of the 
close of business on the last day of the 
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of the close of business on December 31 of 
the preceding calendar year” in (c)(1); and 
made stylistic changes. 

Effective Dates. Acts 2017, No. 458, 
§ 2: effective for tax years beginning on or 


after January 1, 2017. 
corporation’s preceding fiscal year” for “as 
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CASE NOTES 


Constitutionality. 

Statutory valuation of no-par corporate 
stock at $25.00 per share for franchise tax 
purposes did not violate constitutional 


guarantee of due process of law. Gulf Oil 
Corp. v. Heath, 255 Ark. 604, 501 S.W.2d 
787 (1973) (decision under prior law). 


26-54-105. Franchise tax reports. [Effective May 1, 2021.] 


(a)(1) The Department of Finance and Administration shall furnish 
report forms to each corporation subject to this chapter by mailing them 
to the corporation’s current agent for service or other person identified 
by the corporation. 

(2) When filing the franchise tax report, a corporation may state who 
is to receive a franchise tax form the following year if that person is 
different from the agent for service on file for the corporation at that 
time. 

(b) Acorporation that fails to receive the report forms by March 20 of 
the reporting year shall make written request for them to the depart- 
ment on or before March 31. 

(c)(1) Each corporation subject to the requirements of this chapter 
shall file a franchise tax report with the department that shows the 
condition and status of the corporation as of the close of business on the 
last day of the corporation’s preceding fiscal year and other information 
required by the department. 

(2)(A) The franchise tax as computed on the report shall be remitted 

with the franchise tax report and submitted to the department with 

the corporation’s income tax return. 

(B) For a corporation that is not required to submit an income tax 
return, the franchise tax as computed on the report shall be remitted 
with the franchise tax report on or before May 1 of the reporting year 
for franchise tax due. 

(d)(1) Every corporation that dissolves shall be required to pay at the 
time of dissolution the franchise tax for the prior calendar year and pay 
at the time of dissolution the minimum franchise tax for the year in 
which dissolved or withdrawn. 
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(2) Any newly formed corporation shall not be required to file a 
franchise tax report until the calendar year immediately following the 
calendar year of incorporation. 

(e)(1) When the par value of the shares of a corporation is required to 
be stated in any franchise tax report and the shares of the corporation 
are without par value, the number of shares shall be stated. 

(2) For the purpose of computing the franchise tax prescribed by this 
chapter, shares of no par value shall be considered to be of the par value 
of twenty-five dollars ($25.00) per share. 

(f) Each corporation which pays its tax computed by the full assess- 
ment of capital stock or property shall not be required to report the 
value of its real and personal property within or without this state. 

(g)(1) Every franchise tax report shall contain the following state- 
ment: 

“I declare, under the penalties of perjury, that the foregoing 
statements are true to the best of my knowledge and belief.” 

(2) The statement shall be signed by the president, vice president, 
secretary, treasurer, or controller of the corporation or other authorized 
person. 

(h)(1) All information contained in a franchise tax report shall be 
confidential and not available for public inspection, except for the 
following: 

(A) The name and address of the corporation; 

(B) The name of the corporation’s president, vice president, secre- 
tary, treasurer, and controller; 

(C) The total authorized capital stock with par value; 

(D) The total issued and outstanding capital stock with par value; 
and 

(E;) The state of incorporation. 

(2) In the case of a franchise tax report filed by an organization 
formed under the Small Business Entity Tax Pass Through Act, 
§ 4-32-101 et seq., the names of members, except those designated in 
the organizations’ franchise tax report as a manager, president, vice 
president, secretary, treasurer, or controller of the organization, shall 
be confidential and not available for public inspection unless the 
organization has no registered agent for service of process. 


History. Acts 1979, No. 889, § 4;A.S.A. 
1947, § 84-1836; Acts 1987, No. 19, § 2; 
1989, No. 502, § 1; 1991, No. 1046, § 1; 
1991, No. 1140, § 1; 1995, No. 772, § 1; 
1999, No. 1056, § 1; 1999, No. 1598, § 2; 
2003 (2nd Ex. Sess.), No. 94, § 3; 2005, 
No. 883, § 1; 2007, No. 865, § 2; 2017, No. 
458, § 1; 2019, No. 819, § 20. 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 


“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
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the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 
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Amendments. The 2017 amendment 
substituted “of the corporation as of the 
close of business on the last day of the 
corporation’s preceding fiscal year” for “as 
of the close of business on December 31 of 
the preceding calendar year” in (c)(1); and 
made stylistic changes. 

The 2019 amendment rewrote the sec- 
tion. 

Effective Dates. Acts 2017, No. 458, 
§ 2: effective for tax years beginning on or 
after January 1, 2017. 

Acts 2019, No. 819, § 26(a): May 1, 
2021. Effective date clause provided: “Sec- 
tions 3-17 and 20-24 of this act are effec- 
tive on and after May 1, 2021.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


Constitutionality. 

Statutory valuation of no-par corporate 
stock at $25.00 per share for franchise tax 
purposes did not violate constitutional 


26-54-106. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning failure to furnish information, 
was repealed by Acts 1999, No. 678, § 1. 
The section was derived from Acts 1979, 


guarantee of due process of law. Gulf Oil 
Corp. v. Heath, 255 Ark. 604, 501 S.W.2d 
787 (1973) (decision under prior law). 


No. 889, § 5; A.S.A. 1947, § 84-1837; Acts 
1991, No. 1046, § 2; 1991, No. 1140, § 2; 
1993 eNom lls 3 some 


26-54-107. Computation of tax — Penalty — Relief. [Effective 


until May 1, 2021.] 


(a) The Secretary of State from the information reported and from 
any other information received by him or her bearing upon the subject 
shall compute the amount of tax of each corporation at the rate or rates 


provided by this chapter. 


(b)(1)(A) If the taxpayer fails to comply with the filing and remit- 
tance requirements under § 26-54-105(c) by May 1, the Secretary of 
State shall assess the corporation a penalty of twenty-five dollars 
($25.00) plus interest on the tax and penalty from the date due until 
paid at the rate of ten percent (10%) per year. 

(B) However, the franchise tax, penalty, and interest for any tax 
year shall not exceed two (2) times the corporation’s tax owed. 


mid ARKANSAS CORPORATE FRANCHISE TAX ACT OF 1979 26-54-107 

(2) On or before November 1 of each year, the Secretary of State shall 
mail notice to the corporation at its last known address stating that the 
corporation is subject to forfeiture of its corporate charter under 
§ 26-54-111 for the failure to pay corporate franchise tax. 

(c) The Secretary of State or his or her designee may agree to settle 
or compromise a dispute concerning interest or penalties associated 
with corporate franchise taxes if the taxpayer: 

(1) Disputes the proposed amount; or 

(2) Is insolvent or bankrupt. 

(d)(1) The Secretary of State may waive any accrued interest or 
assessed penalties imposed on a taxpayer due to a failure to remit 
corporate franchise taxes under § 26-54-105(c), if: 

(A) The taxpayer is reasonably mistaken about the application of 
this chapter or the computation of the franchise tax to the corpora- 
tion; or 

(B) A taxpayer cannot pay the accrued interest or assessed penal- 
ties because of the taxpayer’s insolvency or bankruptcy. 

(2) The Secretary of State may waive any fees that a taxpayer owes 
if the taxpayer desires to dissolve the corporation. 

(e) If the parties cannot resolve the dispute, the parties may pursue 
any other remedy available to them, including, but not limited to, 
remedies available under the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 

(f) The Secretary of State shall develop guidelines to assist a tax- 
payer in resolving a corporate franchise tax dispute. 


History. Acts 1979, No. 889, § 6;A.S.A. 
1947, § 84-1838; Acts 1987, No. 19, § 3; 
1991, No. 1046, § 3; 1991, No. 1140, § 3; 
1999, No. 1037, § 1; 2013, No. 1098, § 1; 
Z015, No, 834, $$ 41. 2. 


Publisher’s Notes. For text of section 
effective May 1, 2021, see the following 
version. 

Amendments. The 2015 amendment 
rewrote (c); and added (d) through (f). 


CASE NOTES 


Amended Articles. 

Former statute providing for computa- 
tion of franchise tax and for a penalty for 
failure to pay such tax did not require that 
amended articles of foreign corporations 
be filed with the secretary of state before 
their validity was recognized for the com- 


putation of the tax and, accordingly, a 
foreign corporation that validly amended 
its articles to increase the par value of its 
stock was entitled to recognition of the 
amended articles. Franklin Elec. Co. v. 
Heath, 261 Ark. 269, 547 S.W.2d 755 
(1977). 


26-54-107. Computation of tax — Penalty — Relief. [Effective 


May 1, 2021.] 


(a) The Secretary of the Department of Finance and Administration 
from the information reported and from any other information received 
by him or her bearing upon the subject shall compute the amount of tax 
of each corporation at the rate or rates provided by this chapter. 

(b)(1)(A) If the taxpayer fails to comply with the filing and remit- 

tance requirements under § 26-54-105(c), the secretary shall assess 
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the corporation a penalty of twenty-five dollars ($25.00) plus interest 

on the tax and penalty from the date due until paid at the rate of ten 

percent (10%) per year. 

(B) However, the franchise tax, penalty, and interest for any tax 
year shall not exceed two (2) times the corporation’s tax owed. 
(2)(A) Except as provided in subdivision (b)(2)(B) of this section, on 
or before November 1 of each year, the secretary shall mail notice to 
the corporation at its last known address stating that the corporation 
is subject to forfeiture of its corporate charter under § 26-54-111 for 
the failure to pay corporate franchise tax. 

(B) For a corporation that has a franchise tax due date after May 
1, six (6) months after the franchise tax return due date for the 
corporation, taking into account any extensions of the due date, the 
secretary shall mail notice to the corporation at its last known 
address stating that the corporation is subject to forfeiture of its 
corporate charter under § 26-54-111 for the failure to pay corporate 
franchise tax. 

(c) The secretary or his or her designee may agree to settle or 
compromise a dispute concerning interest or penalties associated with 
corporate franchise taxes if the taxpayer: 

(1) Disputes the proposed amount; or 

(2) Is insolvent or bankrupt. 

(d)(1) The secretary may waive any accrued interest or assessed 
penalties imposed on a taxpayer due to a failure to remit corporate 
franchise taxes under § 26-54-105(c), if: 

(A) The taxpayer is reasonably mistaken about the application of 
this chapter or the computation of the franchise tax to the corpora- 
tion; or 

(B) A taxpayer cannot pay the accrued interest or assessed penal- 
ties because of the taxpayer’s insolvency or bankruptcy. 

(2) The secretary may waive any fees that a taxpayer owes if the 
taxpayer desires to dissolve the corporation. 

(3) If a taxpayer demonstrates that a corporation was not doing 
business in the state for the period for which penalties and interest are 
owed under this section, the secretary shall waive the amount due 
under this section if the taxpayer demonstrates that the taxpayer 
intends to dissolve the corporation. 

(e) The Arkansas Tax Procedure Act, § 26-18-101 et seq., so far as is 
practicable, is applicable to the franchise tax levied under this chapter 
and to the reporting, remitting, and enforcement of the franchise tax. 

(f) The secretary shall develop guidelines to assist a taxpayer in 
resolving a corporate franchise tax dispute. 


History. Acts 1979, No. 889, § 6;A.S.A. A.C.R.C. Notes. Acts 2019, No. 819, 
1947, § 84-1838; Acts 1987, No. 19, § 3; § 1, provided: “Title. This act shall be 
1991, No. 1046, § 3; 1991, No. 1140, § 3; known and may be cited as the ‘Arkansas 
1999, No. 1037, § 1; 20138, No. 1093,§ 1; Tax Reform Act of 2019’.” 

2015, No. 834, §§ 1, 2; 2019, No. 819, Acts 2019, No. 819, § 2, provided: “Leg- 
S221) islative findings and intent. 
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“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 
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“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 

Amendments. The 2015 amendment 
rewrote (c); and added (d) through (f). 

The 2019 amendment rewrote the sec- 
tion. 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


CASE NOTES 


Amended Articles. 

Former statute providing for computa- 
tion of franchise tax and for a penalty for 
failure to pay such tax did not require that 
amended articles of foreign corporations 
be filed with the secretary of state before 
their validity was recognized for the com- 


putation of the tax and, accordingly, a 
foreign corporation that validly amended 
its articles to increase the par value of its 
stock was entitled to recognition of the 
amended articles. Franklin Elec. Co. v. 
Heath, 261 Ark. 269, 547 S.W.2d 755 
(1977); 


26-54-108. Taxes and penalties as lien. 


The taxes and penalties required to be paid by this chapter shall be 
a first lien on all property of the corporation, whether or not the 
property is employed by the corporation in the prosecution of its 
business or is in the hands of an assignee, receiver, or trustee. 


History. Acts 1979, No. 889, § 7;A.S.A. 
1947, § 84-1839. 


26-54-109. Lists of corporations to be prepared. [Effective until 
May 1, 2021.] 


(a)(1) The Bank Commissioner, Insurance Commissioner, and any 
other officer or agency of the state authorized to issue corporate permits 
or authorities to do business in this state shall prepare and maintain a 
correct list of all corporations organizing or qualifying through their 
respective offices or agencies. 

(2) Each official or agency shall file with the Secretary of State a 
monthly report showing: 

(A) The name and address of each new corporation organized or 
qualified; 
(B) The authorized and outstanding capital stock; 
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(C) The name changes, mergers, charter forfeitures, dissolutions, 
or withdrawals; and 
(D) All other information concerning the corporation required by 
the Secretary of State. 

(b) Upon request of the Secretary of State, each official or agency 
shall prepare and certify to the Secretary of the Department of Finance 
and Administration a complete list of the names and addresses of all 
corporations which have organized or qualified through their respective 
office or agency and which are subject to the provisions of this chapter. 

(c) Officials or agencies of the state, county, or municipalities autho- 
rized to issue permits shall notify each corporation receiving a permit of 
the requirements to register the corporation with the Secretary of State 
prior to conducting business in Arkansas. 

(d) Any corporation filing instruments providing for the organization 
of any common law or statutory trust or similar organization with any 
county clerk, or other clerk of the various counties of this state, shall file 
them in duplicate. The clerk receiving the documents for filing or 
recordation shall file mark them and forward the file-marked duplicate 
to the Secretary of State. ) 

(e)(1) The Secretary of the Department of Finance and Administra- 
tion shall provide the Secretary of State a list of corporations doing 
business in this state and filing franchise tax reports with the Depart- 
ment of Finance and Administration. 

(2) However, the Secretary of the Department of Finance and Ad- 
ministration shall not include any information deemed confidential by 
any other law. | 


History. Acts 1979, No. 889, § 8;A.S.A. 
1947, § 84-1840; Acts 1987, No. 19, § 4; 
2019, No. 910, § 3935. 

Publisher’s Notes. For text of section 


partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” in the first sentence 
[now (e)(1)] and substituted “Secretary of 


effective May 1, 2021, see the following 
version. 
Amendments. The 2019 amendment, 


the Department of Finance and Adminis- 
tration” for “director” in the second sen- 
tence [now (e)(2)]. 


in (e), substituted “Secretary of the De- 
RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


26-54-109. Lists of corporations to be prepared. [Effective May 
1, 2021.] 


(a)(1) The Secretary of State, Bank Commissioner, Insurance Com- 
missioner, and any other officer or agency of the state authorized to 
issue corporate permits or authorities to do business in this state shall 
prepare and maintain a correct list of all corporations organizing or 
qualifying through their respective offices or agencies. 
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(2) Each official or agency shall file with the Department of Finance 
and Administration a monthly report showing: 
(A) The name and address of each new corporation organized or 


qualified; 


(B) The authorized and outstanding capital stock; 
(C) The name changes, mergers, charter forfeitures, or withdraw- 


als; 


(D) The name and address of each corporation that has provided 
official notification regarding the dissolution of the corporation; and 
(EK) All other information concerning the corporation required by 


the department. 


(b) Upon request of the Secretary of the Department of Finance and 
Administration, each official or agency shall prepare and certify to the 
Secretary of the Department of Finance and Administration a complete 
list of the names and addresses of all corporations that have organized 
or qualified through their respective office or agency and that are 
subject to the provisions of this chapter. 

(c) Officials or agencies of the state, county, or municipalities autho- 
rized to issue permits shall notify each corporation receiving a permit of 
the requirements to register the corporation with the Secretary of State 
before conducting business in Arkansas. 

(d)(1) Acorporation filing instruments providing for the organization 
of any common law or statutory trust or similar organization with any 
county clerk, or other clerk of the various counties of this state, shall file 
them in duplicate. 

(2) The clerk receiving the documents for filing or recordation shall 
file mark them and forward the file-marked duplicate to the Secretary 
of State. 

(e)(1) The Secretary of the Department of Finance and Administra- 
tion shall provide the Secretary of State a list of corporations doing 
business in this state and filing franchise tax reports with the depart- 
ment. 

(2) However, the Secretary of the Department of Finance and Ad- 
ministration shall not include any information deemed confidential by 


any other law. 


History. Acts 1979, No. 889, § 8;A.S.A. 
1947, § 84-1840; Acts 1987, No. 19, § 4; 
OOO NGS Loo 22 sO 194 NO 910, 
§ 3935. 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 


“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 


26-54-110 


to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 

Amendments. The 2019 amendment 
by No. 819 rewrote the section. 
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The 2019 amendment by No. 910, in (e), 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in the first sentence [now 
(e)(1)] and substituted “Secretary of the 
Department of Finance and Administra- 
tion” for “director” in the second sentence 
[now (e)(2)]. 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


26-54-110. Dissolution or withdrawal by corporations. [Effec- 
tive until May 1, 2021.] 


Applications for dissolution or withdrawal by a corporation, associa- 
tion, or organization cannot be accepted by the authority which initially 
authorized or granted an authority to the corporation to do business in 
Arkansas until receipt of a statement verified by the Secretary of State — 
that the franchise tax due has been paid. 


History. Acts 1979, No. 889, § 9;A.S.A. 
1947, § 84-1841; Acts 1987, No. 19, § 5. 
Publisher’s Notes. For text of section 


effective May 1, 2021, see the following 
version. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


Forfeit of Charter. 

Section 4-27-1420, this section and 
§ 26-54-112 presuppose that a corpora- 
tion whose charter has been forfeited has 
not yet been dissolved, and since a corpo- 


ration with a forfeited charter has not 
been dissolved, the corporation continues 
to exist for limited purposes. Gibson v. 
Dennis (In re Russell), 123 B.R. 48 
(Bankr. W.D. Ark. 1990). 


26-54-110. Dissolution or withdrawal by corporations. [Effec- 


tive May 1, 2021.] 


Applications for dissolution or withdrawal by a corporation, associa- 
tion, or organization cannot be accepted by the authority that initially 
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authorized or granted an authority to the corporation to do business in 
Arkansas until receipt of a statement verified by the Secretary of the 


Department of Finance and Administration that the franchise tax due 


has been paid. 


History. Acts 1979, No. 889, § 9;A.S.A. 
1947, § 84-1841; Acts 1987, No. 19, § 5; 
2019, No. 819, § 22. 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 


“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 

Amendments. The 2019 amendment 
substituted “Director of the Department 
of Finance and Administration” for “Sec- 
retary of State”; and made a stylistic 
change. 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


Forfeit of Charter. 

Section 4-27-1420, this section and 
§ 26-54-112 presuppose that a corpora- 
tion whose charter has been forfeited has 
not yet been dissolved, and since a corpo- 


ration with a forfeited charter has not 
been dissolved, the corporation continues 
to exist for limited purposes. Gibson v. 
Dennis (In re Russell), 123 B.R. 48 
(Bankr. W.D. Ark. 1990). 


26-54-111. Charter forfeiture for failure to pay tax — Procedure. 
[Effective until May 1, 2021.] 


(a) On or before January 31 of each year, the Secretary of State shall 
proclaim as forfeited the corporate charters or authorities, as the case 
may be, of all corporations, both domestic and foreign that according to 
the Secretary of State’s records are delinquent in the payment of the 
annual franchise tax for a prior year. 

(b) Acopy of the proclamation, or applicable portion thereof, shall be 
furnished to each other official or agency of the state which is autho- 
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rized to issue corporation charters or authorities. Upon their receipt of 
the proclamation, the several officials shall at once correct their 
respective records in accordance with the proclamation. 


History. Acts 1979, No. 889, § 10; 
1983, No. 828, § 1; AS.A. 1947, § 84- 
1842; Acts 1987, No. 19, § 6; 1991, No. 
1046, § 4; 1991, No. 1140, § 4; 2013, No. 
LO7ORSieke 


Publisher’s Notes. For text of section 
effective May 1, 2021, see the following 
version. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


ANALYSIS 


In General. 
Officers and Directors. 


In General. 

It is within the power of the state legis- 
lature to declare that a corporation delin- 
quent in payment of franchise taxes shall 
ipso facto cease to exist. Gibson v. Dennis 
(In re Russell), 123 B.R. 48 (Bankr. W.D. 
Ark. 1990). 


Officers and Directors. 

Officers and directors of a corporation 
who actively participate in its operation 
during the time when the corporate char- 
ter is revoked for failure to pay corporate 
franchise taxes are individually liable for 
debts incurred during the period of revo- 
cation. Larzelere v. Reed, 35 Ark. App. 
174, 816 S.W.2d 614 (1991). 

Cited: Mullenax v. Edwards Sheet 
Metal Works, Inc., 279 Ark. 247, 650 
S.W.2d 582 (1983). 


26-54-111. Charter forfeiture for failure to pay tax — Procedure. 
[Effective May 1, 2021.] 


(a)(1) Except as provided in subdivision (a)(2) of this section, on or 
before January 31 of each year, the Secretary of State shall proclaim as 
forfeited the corporate charters or authorities of all corporations, both 
domestic and foreign that according to the Department of Finance and 
Administration’s records are delinquent in the payment of the annual 
franchise tax for a prior year. 

(2) For a corporation that has a franchise tax due date after May 1, 
eight (8) months after the franchise tax return due date for the 
corporation, taking into account any extensions of the due date, the 
Secretary of State shall proclaim as forfeited the corporate charters or 
authorities of the corporations, both domestic and foreign that accord- 
ing to the department’s records are delinquent in the payment of the 
annual franchise tax for a prior year. 

(b)(1) A copy of the proclamation, or applicable portion thereof, shall 
be furnished to each other official or agency of the state that is 
authorized to issue corporation charters or authorities. 

(2) Upon their receipt of the proclamation, the several officials shall 
at once correct their respective records in accordance with the procla- 
mation. 
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History. Acts 1979, No. 889, § 10; 
1983, No. 828, § 1; A.S.A. 1947, § 84- 
1842; Acts 1987, No. 19, § 6; 1991, No. 
1046, § 4; 1991, No. 1140, § 4; 2013, No. 
LOTS Sel 2019F No? 81948) 22, 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lef Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
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to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 

Amendments. The 2019 amendment 
redesignated (a) as (a)(1); in (a)(1), added 
“Except as provided in subdivision (a)(2) 
of this section”, deleted “as the case may 
be” following “authorities”, and substi- 
tuted “Department of Finance and Admin- 
istration’s” for “Secretary of State’s”; 
added (a)(2); redesignated (b) as (b)(1) and 
(b)(2); and made a stylistic change. 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


ANALYSIS 


In General. 
Officers and Directors. 


In General. 

It is within the power of the state legis- 
lature to declare that a corporation delin- 
quent in payment of franchise taxes shall 
ipso facto cease to exist. Gibson v. Dennis 
(In re Russell), 123 B.R. 48 (Bankr. W.D. 
Ark. 1990). 


Officers and Directors. 

Officers and directors of a corporation 
who actively participate in its operation 
during the time when the corporate char- 
ter is revoked for failure to pay corporate 
franchise taxes are individually liable for 
debts incurred during the period of revo- 
cation. Larzelere v. Reed, 35 Ark. App. 
174, 816 S.W.2d 614 (1991). 

Cited: Mullenax v. Edwards Sheet 
Metal Works, Inc., 279 Ark. 247, 650 
S.W.2d 582 (1983). 


26-54-112. Reinstatement of corporations. [Effective until May 


1, 2021.] 


(a)(1)(A)G) Any corporation whose charter or permit authority to do 
business in the state has been declared forfeited by proclamation of 
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the Governor or the Secretary of State may be reinstated to all its 
rights, powers, and property. 

(ii) Reinstatement shall be retroactive to the time that the corpo- 
ration’s authority to do business in the state was declared forfeited. 

(B) The reinstatement shall be made after the filing of all delin- 
quent franchise tax reports satisfactory to the Secretary of State and 
the payment of all taxes and penalties due for each year of delin- 
quency. 

(2) However, no reinstatement shall be allowed after seven (7) years 
from the date the charter or permit authority to do business in the state 
was declared forfeited by proclamation of the Governor or the Secretary 
of State. 

(b) If the Secretary of State issued the original corporate charter, 
permit, or authority, the Secretary of State shall reinstate the corpora- 
tion upon payment by the corporation of all amounts due, as provided 
in subsection (a) of this section. 

(c)(1) If the original corporate charter, permit, or authority was 
issued by an official other than the Secretary of State, the official shall 
reinstate the corporation upon the corporation’s filing with the official 
the receipt of the Secretary of State showing payment of all amounts 


due, as provided in subsection (a) of this section. 
(2) Thereafter, the corporation shall stand in all respects as though 
its name had never been declared forfeited. 


History. Acts 1979, No 889, § 11; 
A.S.A. 1947, § 84-1843; Acts 1987, No. 19, 
§ 7; 1991, No. 1046, § 5; 1991, No. 1140, 
§ 5; 1999, No. 522, § 1. 


Publisher’s Notes. For text of section 
effective May 1, 2021, see the following 
version. . 


RESEARCH REFERENCES 


Ark. L. Notes. Flaccus, A Grab Bag of 


Recent Arkansas Cases, 1999 Ark. L. 
Notes 25. 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


ANALYSIS 
In General. 
Corporate Status. 
Retroactive. 


In General. 

Sections 4-27-1420, 26-54-110 and this 
section presuppose that a corporation 
whose charter has been forfeited has not 
yet been dissolved, and since a corporation 
with a forfeited charter has not been dis- 
solved, the corporation continues to exist 
for limited purposes. Gibson v. Dennis (In 
re Russell), 123 B.R. 48 (Bankr. W.D. Ark. 
1990). 


In a legal malpractice case where a 
client asserted that an attorney failed to 
advise him to reinstate the corporate 
charter pursuant to this section in order 
to limit the client’s personal liability for 
corporate debts in an underlying action 
involving a promissory note, summary 
judgment in favor of the attorney and his 
law firm was appropriate because the cor- 
porate charter was revoked several 
months before the effective date of Acts 
1999, No. 522 and the issue of retroactive 
application of Acts 1999, No. 522 had not 
been settled by the court of highest juris- 
diction. Evans v. Hamby, 2011 Ark. 69, 378 
S.W.3d 723 (2011). 
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Corporate Status. 

Where company’s charter was revoked 
on February 1, 1959, for nonpayment of 
taxes and the charter was restored upon 
payment of all delinquent taxes on De- 
cember 19, 1960, payment of taxes did not 
restore company to its corporate status at 
time it first became delinquent, but only 
restored it to that status as of December 
19, 1960, the time of payment of the taxes. 
Moore v. Rommel, 233 Ark. 989, 350 
S.W.2d 190 (1961) (decision under prior 
law). 

The reinstatement of the appellant’s 
corporate status did not retroactively re- 
store the corporation as of the date of its 
revocation. Tribco Mfg. Co. v. People’s 
Bank of Imboden, 67 Ark. App. 268, 998 
S.W.2d 756 (1999). 

Following the revocation of its corporate 
charter, a corporation loses its capacity to 
sue and any lawsuit filed during this sta- 
tus must be dismissed, and the subse- 
quent reinstatement of the corporate sta- 
tus does not retroactively restore or 
otherwise vest the corporation with a con- 
tinuous existence. Terry v. Rice (In re 
Chegnet Sys.), 246 B.R. 873 (Bankr. E.D. 
Ark. 2000). 

Trial court did not err in denying appel- 
lant’s motion to dismiss for lack of stand- 
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ing on the ground that appellee’s Louisi- 
ana corporate charter had been revoked at 
the time it filed its original complaint 
against appellant for unlawfully detain- 
ing property where under both Arkansas 
and Louisiana law, reinstatement of a 
corporate charter was retroactive to the 
date of its revocation. Omni Holding & 
Dev. Corp. v. C.A.G. Invs., Inc., 370 Ark. 
220, 258 S.W.3d 374 (2007). 

Pursuant to this section, the restoration 
of a corporation’s corporate status vests it 
with continuous existence as though the 
revocation of its charter never occurred. 
Omni Holding & Dev. Corp. v. C.A.G. 
Invs., Inc., 370 Ark. 220, 258 S.W.3d 374 
(2007). 


Retroactive. 

Trial court did not err by finding that 
this sections’s provisions regarding retro- 
activity applied to defeat rights acquired 
during a period of forfeiture, which was 
due to a failure to pay franchise taxes; 
because the reinstatement of a corporate 
charter was retroactive to the date of 
revocation, a motion to dismiss a corpora- 
tion’s lawsuit was properly denied. Beck v. 
Inter City Transp., Inc., 2012 Ark. App. 
370, 417 S.W.3d 740 (2012). 

Cited: Carter v. Four Seasons Funding 
Corp., 351 Ark. 637, 97 S.W.3d 387 (2003). 


26-54-112. Reinstatement of corporations. [Effective May 1, 


2021.1] 


(a)(1)(A)G) A corporation whose charter or permit authority to do 
business in the state has been declared forfeited by proclamation of 
the Governor or the Secretary of State may be reinstated to all its 
rights, powers, and property. 
(ii) Reinstatement shall be retroactive to the time that the corpo- 
ration’s authority to do business in the state was declared forfeited. 
(B) The reinstatement shall be made after the filing of all delin- 
quent franchise tax reports satisfactory to the Department of Finance 
and Administration and the payment of all taxes and penalties due 
for each year of delinquency. 
(2) However, reinstatement is not allowed after seven (7) years from 


the date the charter or permit authority to do business in the state was 
declared forfeited by proclamation of the Governor or the Secretary of 


State. 


(b) If the Secretary of State issued the original corporate charter, 
permit, or authority, the Secretary of State shall reinstate the corpora- 
tion upon payment by the corporation of all amounts due, as provided 


in subsection (a) of this section. 
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(c)(1) If the original corporate charter, permit, or authority was 
issued by an official other than the Secretary of State, the official shall 
reinstate the corporation upon the corporation’s filing with the official 


the receipt of the department showing payment of all amounts due, as 


provided in subsection (a) of this section. 
(2) Thereafter, the corporation shall stand in all respects as though 
its name had never been declared forfeited. 


History. Acts 1979, No 889, § 11; 
A.S.A. 1947, § 84-1848; Acts 1987, No. 19, 
§ 7; 1991, No. 1046, § 5; 1991, No. 1140, 
§ 5; 1999, No. 522, § 1; 2019, No. 819, 
$322: 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lef Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 


to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 

Amendments. The 2019 amendment 
substituted “Department of Finance and 
Administration” for “Secretary of State” in 
(a)(1)(B); substituted “reinstatement is 
not allowed” for “no reinstatement shall 
be allowed” in (a)(2); substituted “depart- 
ment” for the second occurrence of “Secre- — 
tary of State” in (c)(1); and made a stylis- 
tic change. 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


RESEARCH REFERENCES 


Ark. L. Notes. Flaccus, A Grab Bag of 


Recent Arkansas Cases, 1999 Ark. L. 
Notes 25. 


U. Ark. Little Rock L.J. Survey — 
Corporations, 10 U. Ark. Little Rock L.J. 
549. 


CASE NOTES 


ANALYSIS 
In General. 
Corporate Status. 
Retroactive. 


In General. 

Sections 4-27-1420, 26-54-110 and this 
section presuppose that a corporation 
whose charter has been forfeited has not 


yet been dissolved, and since a corporation 
with a forfeited charter has not been dis- 
solved, the corporation continues to exist 
for limited purposes. Gibson v. Dennis (In 
re Russell), 123 B.R. 48 (Bankr. W.D. Ark. 
1990). 

In a legal malpractice case where a 
client asserted that an attorney failed to 
advise him to reinstate the corporate 
charter pursuant to this section in order 
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to limit the client’s personal liability for 
corporate debts in an underlying action 
involving a promissory note, summary 
judgment in favor of the attorney and his 
law firm was appropriate because the cor- 
porate charter was revoked several 
months before the effective date of Acts 
1999, No. 522 and the issue of retroactive 
application of Acts 1999, No. 522 had not 
been settled by the court of highest juris- 
diction. Evans v. Hamby, 2011 Ark. 69, 378 
S.W.3d 723 (2011). 


Corporate Status. 

Where company’s charter was revoked 
on February 1, 1959, for nonpayment of 
taxes and the charter was restored upon 
payment of all delinquent taxes on De- 
cember 19, 1960, payment of taxes did not 
restore company to its corporate status at 

time it first became delinquent, but only 
restored it to that status as of December 
19, 1960, the time of payment of the taxes. 
Moore v. Rommel, 233 Ark. 989, 350 
S.W.2d 190 (1961) (decision under prior 
law). 

The reinstatement of the appellant’s 
corporate status did not retroactively re- 
store the corporation as of the date of its 
revocation. Tribco Mfg. Co. v. People’s 
Bank of Imboden, 67 Ark. App. 268, 998 
S.W.2d 756 (1999). 

Following the revocation of its corporate 
charter, a corporation loses its capacity to 
sue and any lawsuit filed during this sta- 
tus must be dismissed, and the subse- 
quent reinstatement of the corporate sta- 
tus does not retroactively restore or 
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otherwise vest the corporation with a con- 
tinuous existence. Terry v. Rice (In re 
Chegqnet Sys.), 246 B.R. 873 (Bankr. E.D. 
Ark. 2000). 

Trial court did not err in denying appel- 
lant’s motion to dismiss for lack of stand- 
ing on the ground that appellee’s Louisi- 
ana corporate charter had been revoked at 
the time it filed its original complaint 
against appellant for unlawfully detain- 
ing property where under both Arkansas 
and Louisiana law, reinstatement of a 
corporate charter was retroactive to the 
date of its revocation. Omni Holding & 
Dev. Corp. v. C.A.G. Invs., Inc., 370 Ark. 
220, 258 S.W.3d 374 (2007). 

Pursuant to this section, the restoration 
of a corporation’s corporate status vests it 
with continuous existence as though the 
revocation of its charter never occurred. 
Omni Holding & Dev. Corp. v. C.A.G. 
Invs., Inc., 370 Ark. 220, 258 S.W.3d 374 
(2007). 


Retroactive. 

Trial court did not err by finding that 
this sections’s provisions regarding retro- 
activity applied to defeat rights acquired 
during a period of forfeiture, which was 
due to a failure to pay franchise taxes; 
because the reinstatement of a corporate 
charter was retroactive to the date of 
revocation, a motion to dismiss a corpora- 
tion’s lawsuit was properly denied. Beck v. 
Inter City Transp., Inc., 2012 Ark. App. 
370, 417 S.W.3d 740 (2012). 

Cited: Carter v. Four Seasons Funding 
Corp., 351 Ark. 637, 97 S.W.3d 387 (2003). 


(a) All taxes and penalties collected under the provisions of this 
chapter each month shall be deposited into the State Treasury to the 
credit of the Revenue Holding Fund Account of the State Apportion- 
ment Fund. 

(b)(1) On or before the fifth day of the following month, the Treasurer 
of State shall allocate and transfer the taxes and penalties collected to 
the General Revenue Fund Account of the State Apportionment Fund 
until a total of eight million dollars ($8,000,000) has been transferred 
during a fiscal year. 

(2) After the transfers required by subdivision (b)(1) of this section 
have been made, the taxes and penalties collected under this chapter 
during the remainder of the fiscal year shall be special revenues, and 
the Treasurer of State shall transfer the taxes and penalties collected to 
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the Educational Adequacy Fund after making the deductions required 
by § 19-5-203(b)(2). 3 


History. Acts 1979, No. 889, § 12; 
A.S.A. 1947, § 84-1844; Acts 2003 (2nd 
Ex. Sess.), No. 94, § 4. 


26-54-114. Nonpayment of franchise taxes — Definitions. [Effec- 
tive until May 1, 2021.] 


(a) No corporation or limited liability company shall be allowed to file 
any forms or documentation related to that corporation or limited 
lability company if the corporation or limited liability company owes 
past-due franchise taxes to the Secretary of State. 

(b) No person shall be allowed to file any initial forms or documen- 
tation with the Secretary of State to create any legal entity in the State 
of Arkansas or to obtain authority to do business in the State of 
Arkansas if that person is substantially connected to any corporation or 
limited lability company that owes past-due franchise taxes to the 
Secretary of State. 

(c) As used in this section: 

(1) “Past-due franchise taxes” means only those taxes owed three (3) 
years prior to the year in which the current filing is presented; 

(2) “Past officer or director” means a person who was associated with 
the corporation or limited liability company during the time that its 
charter was revoked for nonpayment of franchise taxes; and 

(3) “Substantially connected” means a present officer or director or a 
past officer or director of a corporation. | 


History. Acts 2001, No. 1549, § 1. effective May 1, 2021, see the following 
Publisher’s Notes. For text of section version. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Tax Law, 24 U. Ark. Little Rock L. 
Legislation, 2001 Arkansas General As-_ Rev. 613. 


26-54-114. Nonpayment of franchise taxes — Definitions. [Effec- 
tive May 1, 2021.] 


(a) A corporation or limited lability company is not allowed to file 
any forms or documentation related to that corporation or limited 
liability company if the corporation or limited liability company owes 
past-due franchise taxes to the Department of Finance and Adminis- 
tration. 

(b) A person is not allowed to file any initial forms or documentation 
with the Secretary of State to create any legal entity in the State of 
Arkansas or to obtain authority to do business in the State of Arkansas 
if that person is substantially connected to any corporation or limited 
liability company that owes past-due franchise taxes to the department. 

(c) As used in this section: 
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(1) “Past-due franchise taxes” means only those taxes owed three (3) 
years prior to the year in which the current filing is presented; 

(2) “Past officer or director” means a person who was associated with 
the corporation or limited liability company during the time that its 
charter was revoked for nonpayment of franchise taxes; and 

(3) “Substantially connected” means a present officer or director or a 
past officer or director of a corporation. 


History. Acts 2001, No. 1549, § 1; 
2019; No: 819,°§ 23: 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
hef Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 


to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. For text of section 
effective until May 1, 2021, see the pre- 
ceding version. 

Amendments. The 2019 amendment 
substituted “Department of Finance and 
Administration” for “Secretary of State” in 
(a); substituted “department” for “Secre- 
tary of State” at the end of (b); and made 
stylistic changes. 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Tax Law, 24 U. Ark. Little Rock L. 
Rev. 618. 


26-54-115. Rules. [Effective May 1, 2021.] 


The Secretary of the Department of Finance and Administration may 
adopt rules to implement and administer this chapter. 


History. Acts 2019, No. 819, § 24. 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 


“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax code and 
ensure fairness to all taxpayers; 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
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taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 
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“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


CHAPTER 55 
MOTOR FUELS TAXES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Motor Fug. Tax Law. 


. SHIPMENTS OF Motor FvELs. 

. Fue Importep IN Suppiy TANKS. 

. UNLICENSED OuT-oF-STaTE TRUCKS. 

. VEHICLE TANK INSPECTIONS. 

10. AppITIONAL Taxes AND FEEs. 

11. INTERNATIONAL FuEL Tax AGREEMENT. 
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. Rerunps — Moror Fuets Usep ror AGRICULTURAL Purposes. [REPEALED. | 
. ReFunps — Motor Fuets Usep 1n Motor Buszs. 
. Interstate Motor Fuets DEALERS. [REPEALED.] 


12. AppITIONAL Taxes ON Motor Fue, DistiLLate SPECIAL FUELS, AND LIQUEFIED Gas SPECIAL 


FUELS. 


13. Rerunps — Motor Fuets Usep sy Fire DEPARTMENTS. 


RESEARCH REFERENCES 


Am. Jur. 71 Am. Jur. 2d, State Tax., 
§ 524 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. . 

26-55-101. Exemption for United States 
Government vehicles — 
Refunds. 


Effective Dates. Acts 1929, No. 65, 
§ 75: Feb. 28, 1929. Emergency clause 
provided: “It is ascertained and hereby 
declared that the defective condition of 
the public roads is a standing menace to 
the traveling public; that the repairs of 


SECTION. 
26-55-102. City motor bus system operat- 
ing across state lines. 


the present public roads, and the con- 
struction of the roads contemplated by 
this Act, are necessary for the safety of the 
traveling public, so that the immediate 
operation of the Act is essential for the 
protection of the public safety, and an 
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emergency is therefore declared; and this 
Act shall take effect and be in force from 
and after its passage.” 

Acts 1935, No. 185, § 2: Mar. 26, 1935. 
Emergency clause provided: “It is hereby 
ascertained, that motor bus systems are 
now operating in adjoining cities and 
towns without adequate provision under 
existing laws for the collection of the mo- 
tor vehicle fuel tax or for such cities and 
towns being reimbursed for the use of and 
damage to their streets, and that such fact 
constitutes an emergency, and it is or- 
dered that this act take effect upon its 
approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
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entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197 


26-55-101. Exemption for United States Government vehicles — 
Refunds. 


(a) Motor vehicles belonging to the United States Government and 
used in its business exclusively shall not be required to pay any motor 
vehicle fuel tax. 

(b) When motor vehicle fuel upon which the tax has been paid is sold 
to any agent or employee of the United States Government for use in a 
motor vehicle belonging to the United States Government, and is used 
in its business exclusively, the wholesaler or dealer may not charge the 
consumer with the amount of the tax but may claim the refund of the 
tax under such rules as the Secretary of the Department of Finance and 
Administration may prescribe. 


History. Acts 1929, No. 65, § 35; Pope’s 
Dig., § 6635; A.S.A. 1947, § 75-248; Acts 
2019, No. 315, § 3004; 2019, No. 910, § 
3936. 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 


Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b). 


istration” in (b). 


26-55-102. City motor bus system operating across state lines. 


(a) The fee to be paid to this state for the registration and licensing 
of any motor bus used by a system of motor buses operating in lieu of a 
street car system in adjoining cities or incorporated towns which are 
separated by a state line shall not exceed the fee provided by law in the 
adjoining state for the bus when: 

(1) More than one-half (4) of the mileage of the routes regularly run 
by the motor bus system is outside this state; 
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(2) More than one-half (14) of the gross revenues of the system is 
derived from its operation outside this state and from the carrying of 
passengers from outside this state into this state; 

(3) The system is operated in this state under a franchise contract 
with the Arkansas city or town; 

(4) The motor buses are not operated under any conditions whatever 
on any of the roads or highways in this state outside the corporate 
limits of the city or town; and 

(5) The motor bus system shall pay to this state a motor vehicle fuel 
tax at the applicable rate as fixed by the law of this state upon at least 
one-half (4) of the motor vehicle fuel used in the operation of the system 
as a whole. 

(b) At any time the adjoining city or town in Arkansas by ordinances 
may levy a privilege tax on the buses sufficient to reimburse the city or 
town for the use of its streets. 


History. Acts 1935, No. 185, § 1; Pope’s 
Dig., § 6881; A.S.A. 1947, § 75-1132; Acts 
2009, No. 655, § 41. 


SECTION. 


26-55-201. 
26-55-202. 
26-55-203. 
26-55-204. 
26-55-205. 
26-55-206. 


26-55-207. 
26-55-208. 


26-55-209. 
26-55-210. 


26-55-211. 


26-55-212. 


26-55-2138. 


26-55-214. 
26-55-215. 
26-55-216. 


26-55-217. 


SUBCHAPTER 2 — Motor Fue. Tax Law 


Title. 

Definitions. 

Effect of reference to subchap- 
ter. 

Rules. 

Levy of tax. 

Purpose of tax — Allocation. 

Exemptions. 

Sale of motor fuel exempt 
from sales or gross receipts 
tax. 

Local taxes prohibited. 

Border tax rate areas gener- 
ally. 

Border tax rate applicable 
within corporate boundar- 
ies. 

Border tax rate areas — Use 
of auxiliary fuel tanks — 


Definition. 

Distributor’s license — Re- 
quirement — Penalty for 
noncompliance. 


Distributor’s license — Appli- 
cation and bond. 


Distributor’s license — Issu- 
ance of certificate. 

Distributor’s license — Non- 
assignable. 

Distributor’s license — Dis- 


play required. 


SECTION. 


26-55-218. 


26-55-219. 


26-55-220. 


26-55-221. 


26-55-222. 


26-55-223. 


26-55-224. 


26-55-225. 
26-55-226. 
26-55-227. 
26-55-228. 
26-55-229. 
26-55-230. 


26-55-231. 


26-55-232. 


26-55-233. 


Distributor’s license — Expi- 


ration. 

Distributor’s license — Re- 
fusal. 

Municipal licenses for dis-— 
tributors. 

Licenses — Persons other 


than distributors. 

Bonds Requirement 
Amounts — Waiver. 

Bonds — Deposit or pledge of 
government obligations as 
alternative. 

Bonds — Additional bonds — 
Conditions for require- 
ment. 

Bonds — New bonds — Condi- 
tions for requirement. 

Bonds — Release or discharge 
of surety. 

[Repealed.] 

[Repealed.] 

Tax reports. 

Computation and payment of 
tax. 

Failure to report or pay tax — 
Revocation or cancellation 
of license. 

Failure to report or pay taxes 
promptly — Penalties. 

[Repealed.] 
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SECTION. 


26-55-234. 
26-55-235. 
26-55-236. 
26-55-2377. 
26-55-238. 
26-55-239. 
26-55-240. 
26-55-241. 


26-55-242. 
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Statements and reports from 
persons not distributors. 

Reports from carriers trans- 
porting motor fuel. 

Failure to file reports, state- 
ments, or returns — Falsi- 
fication — Penalties. 

[Repealed.] 

[Repealed.] 

Forms for reports or records. 

Discontinuance or transfer of 
business. 

Unpaid tax — Lien on prop- 
erty — Enforcement. 

Sale of distributor’s property 


SECTION. 

26-55-2483. [Repealed.] 

26-55-244, [Repealed.] 

26-55-245. Refunds — Taxes erroneously 
or illegally collected — 
Lost fuel. 

26-55-246. Posting price of fuel plus tax. 

26-55-247. Confiscation and sale of equip- 
ment of persons transport- 
ing motor fuel unlawfully. 

26-55-248. Sale of fuels purchased from 
other than duly licensed 
distributor — Penalties. 

26-55-249. Public inspection of records. 

26-55-250. Exchange of information 


— Certificate of lien. 


Effective Dates. Acts 1941, No. 383, 
§ 32: July 1, 1941. 

Acts 19438, No. 250, § 2: Mar. 18, 1948. 
Emergency clause provided: “Whereas 
gasoline and other petroleum products 
classified as motor fuel, and especially 
aviation gasoline, are vitally essential in 
the present war emergency, and the rapid 
sale and movement of such products in 
commerce will be impeded if the distribu- 
tors thereof are not promptly licensed and 
qualified as such under our State tax 
collection procedure and the regulations 
promulgated under our gasoline tax stat- 
utes, it is hereby declared that an emer- 
gency exists and this act, being necessary 
for the preservation of the public peace, 
health and safety, shall take effect and be 
in full force and effect from and after its 
passage.” 

Acts 1943, No. 251, § 2: Mar. 18, 1943. 
Emergency clause provided: “Whereas 
gasoline and other petroleum products 
classified as motor fuel, and especially 
aviation gasoline, are vitally essential in 
the present war emergency, and the rapid 
sale and movement of such products in 
commerce will be impeded if the distribu- 
tors thereof are not promptly licensed and 
qualified as such under our State tax 
collection procedure and the regulations 
promulgated under our gasoline tax stat- 
utes, it is hereby declared that an emer- 
gency exists and this act, being necessary 
for the preservation of the public peace, 
health and safety, shall take effect and be 
in full force and effect from and after its 
passage.” 


among states. 


Acts 19438, No. 252, § 2: Mar. 18, 1943. 
Emergency clause provided: “It is found to 
be a fact that by amending Act 383 of 
1941, as herein set out, the amount of 
motor fuel taxes collected will be greatly 
increased, and such taxes being essential 
to the payment of the State’s highway 
obligations, and the payment of same be- 
ing necessary to the peace, health, safety 
and welfare of the State and its citizens, 
an emergency is declared to exist by rea- 
son thereof and this act shall take effect 
and be in force immediately upon its en- 
actment.” 

Acts 19438, No. 253, § 3: Mar. 18, 1943. 
Emergency clause provided: “It is found to 
be a fact that by amending Act 383 of 
1941, as herein set out, the amount of 
motor fuel taxes collected will be greatly 
increased, and such taxes being essential 
to the payment of the State’s highway 
obligations, and the payment of same be- 
ing necessary to the peace, health, safety 
and welfare of the State and its citizens, 
an emergency is declared to exist by rea- 
son thereof and this act shall take effect 
and be in force immediately upon its en- 
actment.” 

Acts 1948, No. 255, § 2: Mar. 18, 19438. 
Emergency clause provided: “Whereas 
gasoline and other petroleum products 
classified as motor fuel, and especially 
aviation gasoline, are vitally essential in 
the present war emergency, and the rapid 
sale and movement of such products in 
commerce will be impeded if the distribu- 
tors thereof are not promptly licensed and 
qualified as such under our State tax 
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collection procedure and the regulations 
promulgated under our gasoline tax stat- 
utes, it is hereby declared that an emer- 
gency exists and this act, being necessary 
for the preservation of the public peace, 
health and safety, shall take effect and be 
in full force and effect from and after its 
passage.” 

Acts 1945, No. 166, § 2: Mar. 2, 1945. 
Emergency clause provided: “Whereas 
gasoline and other petroleum products 
classified as motor fuel, and especially 
aviation gasoline, are vitally essential in 
the present war emergency, and the rapid 
sale and movement of such products in 
commerce will be impeded if the distribu- 
tors thereof are not promptly licensed and 
qualified as such under our State tax 
collection procedure and the regulations 
promulgated under our gasoline tax stat- 
utes, it is hereby declared that an emer- 
gency exists and this Act, being necessary 
for the preservation of the public peace, 
health and safety, shall take effect and be 
in full force and effect from and after its 
passage.” 

Acts 1947, No. 415, § 3: Mar. 28, 1947. 
Emergency clause provided: “Whereas, it 
is ascertained that the exportation of mo- 
tor fuel is necessary for the preservation 
of public peace, health, safety and welfare 
of the people of this state and that present 
laws do not provide therefor. Therefore, an 
emergency is hereby declared to exist and 
this law shall be in full force and effect 
from and after its passage and approval.” 

Acts 1949, No. 352, § 2: Mar. 21, 1949. 
Emergency clause provided: “This Act be- 
ing necessary for the preservation of the 
public peace, health and safety, an emer- 
gency is hereby declared to exist and this 
Act shall be in full force and effect from 
and after its passage.” 

Acts 1953, No. 143, § 3: Feb. 25, 1953. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly that large numbers of oil com- 
panies and operators of filling stations 
selling gasoline in states adjoining the 
Arkansas borders and that they have 
leased many tracts of land in Arkansas for 
a distance of 300 feet from the Arkansas 
state boundary lines and that such prac- 
tice is causing the loss of revenue to this 
state and that the adoption of this Act will 
prohibit said practice and increase the 
revenue of this State. Therefore, an emer- 
gency is declared to exist and this Act 
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being necessary for the preservation of the 
public peace, health and safety shall take 
effect and be in force from the date of its 
passage and approval.” 

Acts 1957, No. 312, § 4: Mar. 27, 1957. 
Emergency clause provided: “It has been 
found and declared by the General Assem- 
bly that in some instances bridges have 
been abandoned, redesigned, relocated or 
otherwise changed so as to eliminate from 
border zones areas previously within such 
zones beyond the required distance from 
new bridges or bridges as redesigned, re- 
located or otherwise changed, thereby de- 
stroying long existing rights of the owners 
or lessees of such areas and the diminu- 
tion of such areas is also causing the loss 
of substantial revenues to this State due 
to the inability of filling station operators 
within said zones to compete favorably 
with filling station operators in states 
adjoining the Arkansas borders, and the 
adoption of this Act will prohibit the loss 
of such revenues and will actually in- 
crease the revenue of this State. There- 
fore, an emergency is declared to exist and 
this Act being necessary for the public 
peace, health and safety shall take effect 
and be in force from the date of its pas- 
sage.” 

Acts 1957, No. 393, § 5: Mar. 27, 1957. 
Emergency clause provided: “It has been 
found and declared by the General Assem- 
bly that the bond heretofore required to be 
posted by distributors of motor fuel to 
assure the payment of state taxes upon 
such fuel have in many instances been 
sufficient to insure the State of Arkansas 
against the loss of revenues, that the 
penalties heretofore prescribed by law for 
failure of distributors to pay the taxes 
upon motor fuel within the prescribed 
time were excessive and therefore almost 
unenforceable, and that this Act will pro- 
vide for an increase in the bond and a 
decrease in the penalties provided for fail- 
ure to pay the tax on or before the due 
date and will thereby render the motor 
fuel tax laws of this State more enforce- 
able. Therefore an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, safety and welfare 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1959, No. 278, § 2: Mar. 25, 1959. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that severe weather conditions 
have caused serious damage to the public 
highways of this State; that adequate 
funds are not available and will not be 
available under the existing laws of this 
State to provide for adequate mainte- 
nance and reconstruction of such high- 
ways to make the same safe and suitable 
for the public use; and that only by the 
immediate passage of this Act may addi- 
tional funds be provided whereby such 
situation may be corrected. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1965 (1st Ex. Sess.), No. 41, § 16: 
June 10, 1965. Emergency clause pro- 
vided: “It has been found and it is hereby 
declared by the General Assembly that 
many of the highways, roads and streets 
in the State are in a dangerous condition 
and in need of reconstruction and that 
there is an immediate need for the con- 
struction of new highways, roads and 
streets, in order to alleviate existing haz- 
ards detrimental to the public health, 
safety and welfare; that the State and the 
various counties and municipalities do not 
have funds sufficient in amount to under- 
take and complete the necessary construc- 
tion and reconstruction work, which 
should be commenced and completed as 
soon as practicable; that only by this act 
can the necessary construction and recon- 
struction work be promptly commenced 
and completed; and for said reasons it is 
hereby declared necessary for the preser- 
vation of the public peace, health and 
safety that this act become effective with- 
out delay. It is, therefore, declared that an 
emergency exists and this act shall take 
effect and be in force from and after the 
date of its passage and approval.” 

Acts 1965 (1st Ex. Sess.), No. 43, § 3: 
July 1, 1965. 

Acts 1965 (1st Ex. Sess.), No. 43, § 5: 
June 10, 1965. Emergency clause pro- 
vided: “It is hereby found and declared 
that by providing for an adequate bond of 
distributors that there will be an increase 
in collection of highway user taxes, and 
that by providing that the Motor Fuel Tax 
be paid by the first receiver, there will be 
a substantial increase in the collection of 
highway user taxes. Therefore, an emer- 
gency is hereby found and declared to 
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exist, and the Act being necessary for the 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1967, No. 45, § 2: Feb. 7, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a great inequity exists under 
the present law relative to the border tax 
rate on motor fuel in certain cities of this 
State, in that service stations that were 
within the limits of a city or town on or 
before June 1, 1965, are entitled to charge 
and remit the border tax rate, while other 
nearby competing stations which are in an 
area made a part of the city or town since 
June 1, 1965, are required to collect and 
pay a higher rate of tax on motor fuel sold, 
and that this Act is immediately neces- 
sary to correct this situation and to pro- 
vide a healthy competitive market in such 
cities and towns. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in effect from the date of its 
passage and approval.” 

Acts 1967, No. 198, § 3: July 1, 1967. 

Acts 1967, No. 198, § 5: Mar. 6, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing law relative to 
the liability of licensed distributors for 
motor fuel taxes on motor fuel is difficult 
to interpret and therefore creates confu- 
sion and uncertainty as to the tax liability 
of licensed distributors in this State, and 
that this Act is immediately necessary to 
correct this situation. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in effect from the date 
of its passage and approval.” 

Acts 1971, No. 295, § 4: Mar. 15, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the present law relat- 
ing to the bond required to be deposited by 
licensed motor fuel distributors there is no 
specific limitation on the amount of the 
bond which the Commissioner of Rev- 
enues may require such distributor to 
post; that said law makes no distinction 
between licensed motor fuel distributors 
that are organized under the laws of the 
State of Arkansas and wholly owned by 
Arkansas residents, and non-resident dis- 
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tributors; that the bond required by the 
Commissioner of Revenues in the case of 
some resident distributors is extremely 
high and places an unreasonable burden 
on the distributor; that the purpose for 
requiring the deposit of a bond is to assure 
that the distributor will remit to the State 
all motor fuel taxes due the state; that 
since resident motor fuel distributors 
have property within the State which may 
be attached by the State for taxes in case 
the distributor fails to remit all taxes due, 
the bond required to be posted by resident 
distributors need not be in an amount 
equal to the total taxes to be remitted to 
the State by the distributor but that a 
maximum bond of fifty thousand dollars 
($50,000.00) is adequate to protect the 
State in the collection of motor fuel taxes; 
and that this Act is immediately neces- 
sary to prescribe a maximum bond for 
resident motor fuel distributors. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1978, No. 445, § 26: July 1, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that immediate steps must be 
taken to provide additional State funds, 
and to allocate federal revenue sharing 
funds, for the construction of State high- 
ways which are essential to the public 
health, safety, and welfare and that the 
immediate passage of this Act is necessary 
in order that fiscal officials of the State 
may make plans to prepare for the collec- 
tion of additional highway revenues effec- 
tive from and after July 1, 1973. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
1973%7 

Acts 1973, No. 507, § 3: Mar. 29, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a great inequity exists under 
the present law relative to the border tax 
rate on motor fuel in certain cities of this 
State in that service stations that were 
within the limits of a city or town on or 
before June 1, 1967, are entitled to charge 
and remit the border tax rate, while other 
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nearby competing stations which are in an 
area made a part of the city or town since 
June 1, 1967, are required to collect and 
pay a higher rate of tax on motor fuel sold, 
and that this Act is immediately neces- 
sary to correct this situation and to pro- 
vide proper competitive markets in such 
cities or towns. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1979, No. 487, § 8: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that existing highway user rev- 
enue sources do not provide for the ad- 
equate maintenance, repair, construction 
and reconstruction of state highways, 
county roads and city streets; that the 
motor vehicular traffic on the public high- 
ways and streets of this State makes it 
immediately necessary that additional 
funds be provided in order to finance ad- 
equate highway, road and street mainte- 
nance and construction programs; that 
the continued economic expansion and 
growth of this State will be jeopardized if 
an adequate system of public roads and 
streets is not provided; and that only by 
the immediate passage of this Act may 
such vitally needed additional funds be 
provided to solve the aforementioned 
problems. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect on and after July 
first of 1979.” 

Acts 1979, No. 686, § 4: Apr. 2, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that the pres- 
ent evaporation and collection allowance 
rate for motor fuel distributors is insuffi- 
cient to cover the cost of collection, and 
that the passage of this Act is necessary to 
correct this situation. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts #1979;4Nom802e8$039 57 duly alt 
1979. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
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that this Act is necessary to control the 
payments of motor fuel tax. Therefore, an 
emergency is hereby declared to exist, and 
this Act shall be in full force and effect 
from and after July 1, 1979.” 

Acts 1983, No. 830, § 5: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the orderly administration of 
the motor fuel tax laws is essential for the 
effective collection of these taxes; that 
some uncertainty exists regarding the 
sale of fuels to the United States and, that 
this Act is necessary to clarify this situa- 
tion. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 112, § 2: May 30, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is urgent need for addi- 
tional funds to provide for construction, 
repair and maintenance of state high- 
ways; that the exemption of gasohol from 
motor fuel taxes and special motor fuel 
taxes may in the future result in a sub- 
stantial amount of highway revenues 
since such laws provide for a total exemp- 
tion from all motor fuel and special motor 
fuel taxes for motor fuels which contain 
only ten percent anhydrous ethanol and 
this exemption could well lead to more 
widespread use of this fuel; that it is the 
purpose of this Act to repeal such exemp- 
tions and to assure that persons using 
such fuels pay their fair share of the cost 
of constructing and maintaining highways 
in the state and that this Act should be 
given effect immediately to accomplish 
this purpose. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after May 30, 
1985.” 

Acts 1987, No. 763, § 8: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious danger of losing revenues which 
are necessary to provide adequate funding 
for essential needs of the citizens of this 
State and the provisions of this Act are 
necessary to avoid a substantial reduction 
in State revenues. Therefore, an emer- 
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gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after July 1, 1987.” 

Acts 1989, No. 168, § 5: July 1, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this act is necessary to secure 
the indebtedness to the state for motor 
fuel taxes; that this act should go into 
effect on July 1, 1989, in order to provide 
sufficient time to give notice to all persons 
involved; and that unless this emergency 
clause is adopted, the act may not go into 
effect on July 1, 1989. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect on and after July 
piste 

Acts 1991, No. 688, § 10: Mar. 21, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that some taxpayers are not prop- 
erly completing and timely filing tax re- 
turns; that these failures create an 
administrative burden upon the Depart- 
ment of Finance and Administration; and 
that this act is designed to impose a fifty 
dollar ($50) penalty for failure to timely 
file returns, even if no tax is due, or if 
returns are not properly completed. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1993, No. 1029, § 11: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that current 
laws do not require explicit monthly re- 
ports from terminals or pipeline compa- 
nies regarding their activities relative to 
gasoline and diesel transactions and as a 
consequence the State may be experienc- 
ing a loss of fuel tax revenues since cer- 
tain of such transactions may result in the 
evasion of such taxes; that such tax rev- 
enues are greatly needed by the State for 
highway, road, and street purposes; and 
that only by the effectiveness of the 
amendments contained in this act as ex- 
peditiously as possible may the aforemen- 
tioned problems be solved. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
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preservation of the public peace, health 
and safety shall be in full force and effect 
on and after July 1, 1993.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2001, No. 1035, § 2: July 1, 2001. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third 
General Assembly that motor fuels are 
taxed in order to repair, maintain, and 
construct the roads in Arkansas. It is also 
found that automobiles used solely for 
racing do not use the roads in Arkansas; 
and therefore, those persons paying taxes 
on leaded gasoline or methanol for racing 
automobiles are being unfairly taxed. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
preace, health and safety shall become 
effective on July 1, 2001.” 

Acts 2001, No. 1498, § 2: Apr. 12, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that border territory included within the 
limits of a border city, incorporated town, 
or planned community after February 1, 
1973 are unjustly being denied the border 
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tax rate on motor fuels. This leads to 
confusion within a border city, incorpo- 
rated town, or planned community as to 
which entities are subject to the border 
tax rate on motor fuels. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
eeU LO 


CASE NOTES 


Cited: Snyder v. Martin, 305 Ark. 128, 
806 S.W.2d 358 (1991). 


26-55-201. Title. 


This subchapter and any amendments thereof and supplements 
thereto shall be known and may be cited as the “Motor Fuel Tax Law”, 
and as so constituted is hereinafter referred to as “this subchapter”. 
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History. Acts 1941, No. 383,§ 1;A.S.A. 
1947, § 75-1101. 


CASE NOTES 


Cited: Ragland v. Yeargan, 288 Ark. 81, 
702 S.W.2d 23 (1986). 


26-55-202. Definitions. 


As used in this subchapter: 

(1) “Bill of lading” means any serially numbered document which 
shall clearly indicate the following: 

(A) The seller’s distributor license number; 

(B) The origin of the transport trip; 

(C) The approximate destination or destinations of the transport 
trip; 

(D) The type or types of motor fuel being transported and quantity 
or quantities of motor fuel to be delivered to each destination; 

(KE) The person or persons responsible for the payment of the motor 
fuel tax; and 

(F) Such other information or forms as the Secretary of the 
Department of Finance and Administration by rule may adopt or 
require to implement the intent of this subchapter; 

(2) “Dealer” means any person except a distributor engaged in the 
business of selling motor fuel in the State of Arkansas; 

(3) “Distributor” means any person, including the State of Arkansas 
and any political subdivision of the state, but not including the United 
States or any of its instrumentalities except to the extent permitted by 
the United States Constitution or laws, that is customarily in the 
wholesale business offering for resale or delivery of motor fuel to 
dealers, consumers, or others in tanks of two hundred gallons (200 
gals.) or more which are not connected to a motor vehicle and that is: 

(A) Making the first sale in the State of Arkansas of any motor 
fuel, imported into the state from any other state, territory, or foreign 
country, after it shall have been received within this state within the 
meaning of this subchapter; 

(B) Consuming or using in the State of Arkansas any motor fuel so 
imported and shall have purchased it before it shall have been 
received by any other person in this state, within the meaning of this 
subchapter; or 

(C) Producing, refining, preparing, distilling, manufacturing, 
blending, or compounding motor fuel in this state; 

(4) “Duly licensed distributor” means any distributor holding an 
unrevoked license issued by the secretary; 

(5) “Exporting” means taking motor fuel out of this state; 

(6) “Importing” means bringing motor fuel into this state; 

(7)(A) “Motor fuel” means all products commonly or commercially 

known or sold as gasoline regardless of their classification or uses. 
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(B) “Motor fuel” includes casinghead, absorption, and natural 
gasoline and condensate when used without blending as a motor fuel 
or sold for use in motors directly or sold to those who blend for their 
own use. 

(C) However, “motor fuel” does not include: 

(i) Casinghead, absorption, and natural gasoline and condensate 
when sold to be blended or compounded with other less volatile 
liquids in the manufacture of commercial gasoline for motor fuel; 

(ii) Leaded gasoline with an octane rating one hundred ten (110) or 
higher used solely for off-highway testing; 

Gi) Oil that is: 

(a) Derived solely from plants or animals or any mixture of plants 
or animals; 

(b) Free from any petroleum products; and 

(c) Not chemically altered by distillation, transestrification, or 
other similar chemical process; or 

(iv) Oil that is: 

(a) Normally sold for cooking purposes and purchased from retail 
outlets; or 

(6) Used cooking oil recycled and gathered from restaurants and 
commercial food processors; 

(8) “Motor vehicle” means all vehicles, engines, machines, or me- 
chanical contrivances which are propelled by internal combustion 
engines or motors and used for travel on public roads and public 
highways; 

(9) “Person” includes any individual, company, partnership, limited 
hability company, joint venture, joint agreement, mutual or other 
association, corporation, estate, trust, business trust, receiver or 
trustee appointed by any state, federal, or other court, syndicate, this 
state, any county, city, municipality, school district, or any other 
political subdivision of this state or group or combination acting as a 
unit, in the plural or singular number; 

(10)(A) “Pipeline importer” means a distributor who imports motor 

fuel by common carrier pipeline, barge, or rail. 

(B) A distributor who imports motor fuel exclusively by motor 
vehicle tank truck is not a pipeline importer; 

(11) “Public highways” means every way or place of whatever nature, 
generally open to the use of the public as a matter of right, for the 
purposes of vehicular travel, and notwithstanding that it may be 
temporarily closed for the purpose of construction, reconstruction, 
maintenance, or repair; 

(12) “Purchase” includes any acquisition of ownership; 

(13) “Received” means: 

(A) Motor fuel produced, refined, prepared, distilled, manufac- 
tured, blended, or compounded at any refinery at any place in the 
State of Arkansas by any person shall be deemed to be received by the 
person when the motor fuel shall have been loaded at the refinery or 
other place into tank cars, ships, or barges, or when the motor fuel 
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shall have been placed in any tank at or by the refinery from which 
any withdrawals are made direct into tank trucks, tank wagons, 
pipelines, or other types of transportation equipment, containers, or 
facilities other than tank cars, ships, or barges, or from which any 
sales or deliveries not involving transportation are made directly; 

(B) Motor fuel imported into the State of Arkansas from any other 
state, territory, or foreign country by vessel and delivered in that 
vessel to any person, at a marine terminal in the State of Arkansas 
for storage, or so imported by pipeline and delivered to any person by 
the pipeline or a connecting pipeline at a pipeline terminal or pipeline 
tank farm in the State of Arkansas for storage, shall be deemed to 
have been received by the person when the motor fuel shall have been 
loaded into tank cars, ships, or barges at the marine or pipeline 
terminal or tank farm for any purpose, or when the motor fuel shall 
have been placed in any tank of less than one hundred thousand 
gallons (100,000 gals.) capacity thereat, or elsewhere by the person, 
or when the motor fuel shall have been placed in any tank thereat, or 
elsewhere by the person, from which any withdrawals are made 
direct into tank trucks, tank wagons, pipelines or other types of 
transportation equipment, containers, or facilities other than tank 
cars, ships, or barges or from which tank any sales or deliveries not 
involving transportation are made directly, but not before; 

(C) Motor fuel purchased in a tank car which shall be unloaded in 
the State of Arkansas shall be deemed to be received at the time when 
and place where the tank car is unloaded, but not before; 

(D)(i) Motor fuel imported by any person into this state from any 
other state, territory, or foreign country, other than by vessel for 
storage at marine terminals as set forth in this section, or by pipeline 
for storage at pipeline terminals or pipeline tank farms as hereinbe- 
fore set forth, or by tank car, shall be deemed to be received, in the 
case of motor fuel imported from a foreign country, at the time when 
and the place where the motor fuel shall be withdrawn from the 
original container in which the motor fuel was imported, but not 
before, and shall be deemed to be received in the case of motor fuel 
imported from another state or territory of the United States at the 
time when and the place where the interstate transportation of the 
motor fuel shall have been completed within this state, but not 
before. 

(ii) However, nothing in this subdivision (13) shall be construed to 
allow the transportation of gasoline by any person without first 
having secured the proper and necessary permit for the transporta- 
tion from the secretary; and 

(E) Motor fuel purchased by one (1) duly licensed distributor from 
another duly licensed distributor shall be deemed to be received by 
the distributor purchasing the motor fuel at the time title to the 
motor fuel passes; 

(14) “Sale” includes any exchange, gift, or other disposition; and 
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(15) “Terminal” means every person in the business of withdrawing 
or removing motor fuel from any pipeline outlet in this state and then 
storing the motor fuel in any type of storage container. 


History. Acts 1941, No. 383, § 2; 1943, 
No. 254, § 1; 1957, No. 352, § 1; 1967, No. 
198, § 1; 1977, No. 346, § 3; A.S.A. 1947, 
§ 75-1102; Acts 1987, No. 763, § 2; 1993, 
No. 1029, § 1; 1995, No. 1160, § 26; 2001, 
No. 1035, § 1; 2007, No. 690, § 1; 2019, 
No. 315, § 3005. 

Publisher’s Notes. Acts 1987, No. 763, 
§ 6, provided that nothing in the act shall 
change or modify the tax rates levied on 


“motor fuel” pursuant to any of the laws of 
this state, including, but not limited to, 
Acts 1941, No. 383, § 4(§§ 26-55-205 and 
26-55-207), Acts 1973, No. 445, § 1 
(§§ 26-55-205 and 26-56-201), and Acts 
1985, No. 456, § 1 (§§ 26-55-1002 and 
26-56-502). 

Amendments. The 2019 amendment 
substituted “rule” for “regulation” in 


(1)(F). 


CASE NOTES 


Cited: Camden v. Harris, 109 F. Supp. 
311 (W.D. Ark. 1953). 


26-55-203. Effect of reference to subchapter. 


(a) Whenever in this subchapter reference is made to a section of this 
subchapter, the reference shall extend to and include any amendment 
of or supplement to the section so referred to or any section hereafter 
enacted in lieu thereof. 

(b) Unless otherwise provided, whenever a reference to this subchap- 
ter or to any section is made in any amendment or supplement to this 
subchapter or to any section hereafter enacted, such reference shall be 
deemed to refer to this subchapter or such section as the same shall 
then stand or as thereafter amended. 


History. Acts 1941, No. 383, § 1;A.S.A. 
1947, § 75-1101. 


CASE NOTES 


Cited: Ragland v. Yeargan, 288 Ark. 81, 
702 S.W.2d 23 (1986). 


26-55-204. Rules. 


The Secretary of the Department of Finance and Administration 
shall prescribe and publish such rules as may be necessary for the 
enforcement of this subchapter. 


History. Acts 1941, No. 383, § 29; 
A.S.A. 1947, § 75-1131; Acts 2019, No. 
315, § 3006; 2019, No. 910, § 3937. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the section heading and 
in the text. 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration”. 
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26-55-205. Levy of tax. 


(a) There is levied a privilege or excise tax of eight and one-half cents 
(8'4¢) on each gallon of motor fuel as defined in this subchapter, sold or 
used in this state, or purchased for sale or use in this state, to be 
computed in the manner hereinafter set forth. 

(b) In addition to the tax levied in subsection (a) of this section, there 
is levied an excise tax of one cent (1¢) on each gallon of motor fuel as 
defined in this subchapter, sold or used in this state, or purchased for 
sale or use in this state, to be computed in the manner hereinafter set 


forth. 


History. Acts 1941, No. 388, § 4; 1943, 
iNOm200 eo). 11900, .N0, 112, 9 12°°1965 
(1st Ex. Sess.), No. 41, § 1; 1967, No. 198, 
Cee eI Of oeeNO. 440601: F979No. 437; 
§ 1; A.S.A. 1947, §§ 75-1106, 75-1269; 
Acts 1989, No. 821, § 10. 


Cross References. Additional taxes 
and fees, § 26-55-1001 et seq. 

Additional taxes on motor fuel, distil- 
late special fuel, and liquified gas special 
fuels, § 26-55-1201 et seq. 


CASE NOTES 
ANALYSIS Applicability. 
Acts 1934 (1st Ex. Sess.), No. 11, § 22, 
In General. levying a tax on gasoline applied to all 
Applicability. gasoline sold or used within the state, 


In General. 

Acts 1921, No. 606 was not invalid as 
being arbitrary, unreasonable, or dis- 
criminatory in its application in that it did 
not affect vehicles propelled by steam, 
electricity, or gasoline purchased out of 
the state. Standard Oil Co. v. Brodie, 153 
Ark. 114, 239 S.W. 753 (1922) (decision 
under prior law). 


whether used on highways or not, except 
that motor fuel manufactured, produced, 
or compounded in, or imported into, the 
state and subsequently sold for exporta- 
tion was not taxable. Sparling v. Refund- 
ing Bd., 189 Ark. 189, 71 S.W.2d 182 
(1934) (decision under prior law). 

Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 


26-55-206. Purpose of tax — Allocation. 


(a) The tax imposed by this subchapter is levied for the purpose of 
providing revenue to be used by the State of Arkansas to defray, in 
whole or in part, the cost of constructing, widening, reconstructing, 
maintaining, resurfacing, and repairing the public highways, and 
retiring highway indebtedness of this state. 

(b)(1) The funds collected by this subchapter shall be allocated and 
distributed only in the manner now established by existing laws 
relating to motor fuel taxes. 

(2) One cent (1¢) of the tax levied on each gallon of motor fuel under 
this subchapter shall be remitted to the Treasurer of State separate and 
apart from other motor fuel and distillate special fuel taxes, and the 
gross amount thereof, without making any deduction therefrom for 
credit to the Constitutional Officers Fund and the State Central 
Services Fund, shall be distributed as provided by the Arkansas 
Highway Revenue Distribution Law, § 27-70-201 et seq. 


26-55-207 


History. Acts 1941, No. 383, § 3; 1979, 
No. 487, § 3; A.S.A. 1947, §§ 75-1105, 
75-1241.1. 
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CASE NOTES 


ANALYSIS 


In General. 
Construction. 


In General. 

A legislative declaration that a gasoline 
tax is a privilege or excise tax is not 
conclusive where its constitutionality is 
attacked, as its character must be deter- 
mined by its incidents. Sparling v. Refund- 
ing Bd., 189 Ark. 189, 71 S.W.2d 182 
(1934) (decision under prior law). 

The tax provided for by Acts 1934 (1st 
Ex. Sess.), No. 11 was a privilege and not 
a property tax. Sparling v. Refunding Bd., 
189 Ark. 189, 71 S.W.2d 182 (1934) (deci- 
sion under prior law). 


26-55-207. Exemptions. 


The gasoline tax had its origin not as a 
sales tax upon the commodity but as a tax 
upon the privilege and use of the high- 
ways. McCarroll v. Mitchell, 198 Ark. 435, 
129 S.W.2d 611 (1939) (decision under 
prior law). 


Construction. 

This section did not conflict with former 
statute providing that no person shall 
drive into the state any motor vehicle 
operated for hire without first having paid 
a tax on all motor fuel over 20 gallons, 
used or to be used, in operating the vehicle 
while in the state. McLeod v. Santa Fe 
Trail Transp. Co., 205 Ark. 225, 168 
S.W.2d 413 (1943). 


The tax imposed by § 26-55-205 shall not be collected upon or with 
respect to the following transactions: 

(1) The sale of motor fuel by a pipeline importer who has first 
received the motor fuel into this state via common carrier pipeline, 
barge, or rail to a duly licensed distributor in this state; 

(2) The sale of motor fuel by a duly licensed distributor for export 
from the State of Arkansas, and shipped by common carrier FOB 
destination, to any other state or territory or to any foreign country, or 
the export of motor fuel by a duly licensed distributor from the State of 
Arkansas to any other state or territory or to any foreign country, if 
satisfactory proof of actual exportation of all the motor fuel is furnished 
at the time and in the manner prescribed by the Secretary of the 
Department of Finance and Administration; 

(3) The sale of motor fuel to the United States Government; or 

(4) The sale of motor fuel for use in propelling airplanes, provided 
that satisfactory proof is furnished in the manner prescribed by the 
secretary that the motor fuel is to be used in the propelling of airplanes. 


History. Acts 1941, No. 383, § 4; 19438, 
No. 253, § 1; 1947, No. 415, § 1; 1953, No. 
LIDS 1291959; -Nos 27349 1965 CESt 
Ex. Sess.), No. 41, § 1; 1965 (1st Ex. 
Sess.), No. 43, § 2; 1967, No. 198, § 2; 
1979, Nov 43728 1:21983, Nor s300 onl; 
1985, No; 212) 8°12 ACS Ale 1g4 7s 7 5- 
1106; Acts 1987, No. 763, § 3; 2019, No. 
910, §§ 3938, 3939. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “De- 
partment of Finance and Administration” 
in (2); and substituted “secretary” for “di- 
rector” in (4). 
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CASE NOTES 


State Agencies. in the state highway system. McCarroll v. 
State highway department was not ex- Mitchell, 198 Ark. 435, 129 S.W.2d 611 

empt from payment of gasoline tax pur- (1939) (decision under prior law). 

chased for use in the repair, maintenance, Cited: Whiteley v. Wilcox Oil Co., 225 

and construction of highways and bridges Ark. 293, 280 S.W.2d 903 (1955). 


26-55-208. Sale of motor fuel exempt from sales or gross receipts 
tax. 


No person selling motor fuel shall be liable to the State of Arkansas 
for any tax with respect to the sale thereof under the provisions of any 
sales or gross receipts tax acts of the State of Arkansas. 


History. Acts 1941, No. 383, § 28; Cross References. Gasoline tax ex- 
A.S.A. 1947, § 75-1130. empt from gross receipts tax, § 26-52-401. 


26-55-209. Local taxes prohibited. 


No city, village, town, county, township, or other subdivision or 
municipal corporation of this state shall levy or collect any excise tax 
upon or measured by the sale, receipt, or distribution of motor fuel. 


History. Acts 1941, No. 383, § 28; 
A.S.A. 1947, § 75-1130. 


26-55-210. Border tax rate areas generally. 


(a)(1) The tax on motor fuel sold in cities, incorporated towns, or 
planned communities which border on a state line or sold within eight 
hundred feet (800') of the state line or sold within eight hundred feet 
(800') of the maximum shore line of a navigable lake, the opposite shore 
line of which is beyond the Arkansas state line or sold within eight 
hundred feet (800') of the Arkansas terminal of a bridge spanning a 
river where the state line is in the center of the main channel of the 
river, when the sales of motor fuel are made therein and delivered into 
the storage tanks of retail dealers or when the sales are made therein 
to consumers and delivered into the storage tanks of the consumers or 
directly into the standard fuel tank of a motor vehicle, shall be at the 
same rate as the tax levied on motor fuel sold in other areas of the state, 
but in no event shall the rate of tax on motor fuel sold in the border 
areas be more than one cent (1¢) per gallon above the rate of tax levied 
in the adjoining state. 

(2) Further, no existing city or incorporated town, the corporate 
limits of which did not on August 1, 1941, or planned community, the 
limits of which did not on May 18, 1965, extend to within two (2) miles 
of the state line, shall take advantage of the border rate. 

(3) Additionally, no tax is imposed upon or in respect to the transac- 
tions exempt from taxation under § 26-55-2077. 

(4) The tax on motor fuel sold from any establishment adjacent to a 
federal interstate highway and within one (1) mile of a state line shall 
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be at the rate of tax levied in the adjoining state but not exceed the rate 
levied in this subchapter. 

(b) Whenever any bridge spanning a river where the state line is in 
the center of the main channel of the river as defined and subject to the 
provisions of subsection (a) of this section shall have been or shall be 
abandoned, redesigned, relocated, or otherwise changed so that areas 
previously within eight hundred feet (800') of the Arkansas terminal of 
a bridge spanning a river where the state line is in the center of the 
main channel of the river shall no longer be in whole or in part within 
eight hundred feet (800') of the Arkansas terminal of the bridge, then 
the tax on motor fuel sold within eight hundred feet (800') of the 
Arkansas terminal of that bridge prior to its abandonment, redesign, 
relocation, or other change shall continue to be fixed on the same basis 
as if no abandonment, redesign, relocation, or other change of the 
Arkansas terminal of the bridge had been made or taken place. 

(c) Any distributor or dealer of motor fuel who shall sell and deliver 
any motor fuel within any border rate tax area, except as provided in 
subsection (a) of this section, shall be guilty of a misdemeanor and upon 
conviction shall be fined in any sum of not less than fifty dollars ($50.00) 
nor more than five hundred dollars ($500) or be imprisoned in the 
county jail for not to exceed thirty (30) days, or be both so fined and 
imprisoned. 

(d) This section shall apply to abandonments, redesign, relocation, 
and other changes of bridges made both before and after the passage of 
this section. 


History. Acts 1941, No. 383, § 5; 1943, 
No2z252,.8. 1; [953 eNo, 1409821; 1957,.No, 
312, §§ 1, 2; 1967, No. 406, § 1; 1967, No. 
BLAS SEAT OTIeINON O FOr Ge LL OVO eINO: 
437, § 4; A.S.A. 1947, §§ 75-1107, 75- 
1107n, 75-1107.2; Acts 1997, No. 727, § 1. 

Publisher’s Notes. In reference to the 


term “passage of this section,” Acts 1941, 
No. 383 was signed by the Governor on 
March 26, 1941, and became effective on 
July 1, 1941. 

Cross References. Rate of tax in city 
or town within one mile of city adjoining 
state line, § 26-25-104. 


RESEARCH REFERENCES 


Ark. L. Rev. Recent Development: Ar- 
kansas Constitutional Law - “Border City 
Exemption,” 58 Ark. L. Rev. 1005. 


- CASE NOTES 


ANALYSIS 


Constitutionality. 
Construction. 
Incorporated Towns. 


Constitutionality. 

Acts 1931, No. 63 was not unconstitu- 
tional as granting special privileges or 
immunities nor as abridging the privi- 


leges or immunities of citizens of the 
United States. Bollinger v. Watson, 187 
Ark. 1044, 63 S.W.2d 642 (1933) (decision 
under prior law). 

This section was held not void on 
ground it conflicted with § 26-55-230, 
which contains the only provisions for 
computation and collection of the tax and 
there is no provision in the law whereby it 
may be determined how much fuel has 
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been sold and delivered into the tanks of 
auto owners’ vehicles and how much was 
sold otherwise, since, under § 26-55-204, 
rules and regulations may be prescribed 
requiring dealers to report how much 
gasoline was sold by them under condi- 
tions not permissible at the preferential 
rate. Hardin v. Croom, 203 Ark. 519, 157 
S.W.2d 520 (1942). 


Construction. 

When all of this section is read together, 
it appears clear that the legislative intent 
was to allow border dealers a preferential 
rate only in the circumstances stated. 
Hardin v. Croom, 203 Ark. 519, 157 
S.W.2d 520 (1942). 


Incorporated Towns. 

Gasoline dealers in a town bordering on 
the state line and incorporated since the 
passage of act were held not entitled to 
exemption provided by Acts 1935, No. 147. 
Wiseman v. Omaha, 192 Ark. 718, 94 
S.W.2d 116 (1936) (decision under prior 
law). 

In suit to enjoin collection of motor 
vehicle fuel tax sold within town at a rate 
in excess of that provided by the laws of 
bordering state, exclusion of testimony 
that town, which was incorporated, in- 
cluded a strip of land a quarter of a mile 
wide and four miles long, that its land was 
agricultural, timber land, and bluff land 
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and seven-eighths thereof was uninhab- 
ited except for isolated farm houses was 
error, since, under those facts, order of 
incorporation of the town would be void ab 
initio and subject to collateral attack. Mc- 
Carroll v. Arnold, 199 Ark. 1125, 137 
S.W.2d 921 (1940) (decision under prior 
law). 

In suit to restrain collection of state 
taxes on sales of gasoline within corporate 
limits of border town, evidence justified 
trial court’s holding that agricultural and 
timber lands included in the corporate 
limits were not needed for urban purposes 
nor intended to be used for urban pur- 
poses and that incorporation was void. 
Arnold v. McCarroll, 200 Ark. 1094, 143 
S.W.2d 35 (1940) (decision under prior 
law). 

Where single purpose actuating those 
who enlarged the territorial area of border 
town by embracing a narrow strip extend- 
ing to within state boundary was to pro- 
vide, by technical means, a method by 
which gasoline dealers might account for 
the equivalent of lower tax charged in 
adjoining state, citizen of state, after At- 
torney General had ruled in favor of 
state’s view that only lesser rate should be 
charged, was entitled to bring suit against 
the state and to enjoin it from collecting 
only the lesser tax as charged in the 
adjoining state. Park v. Hardin, 203 Ark. 
1135, 160 S.W.2d 501 (1942). 


26-55-211. Border tax rate applicable within corporate bound- 
aries. 


(a) Whenever any territory included within the boundaries of any 
city, incorporated town, or planned community in this state is included 
within the border tax rate on motor fuel, as provided for in § 26-55-210, 
or by any other law of this state governing the border area tax rate on 
motor fuel, the same rate of tax on motor fuel that applies in the border 
tax area of the city, incorporated town, or planned community shall also 
apply to all sales of motor fuel within the boundaries of the city, 
incorporated town, or planned community. 

(b) Except in a city bordering a state line that is the main channel of 
the Mississippi River, the provisions of this section shall apply only to 
that territory included within the limits of the city, incorporated town, 
or planned community on July 1, 2001, and shall not apply to territory 
added to or annexed to the city, incorporated town, or planned commu- 
nity after July 1, 2001. 


26-55-212 


History. Acts 1953, No. 246, § 1; 1965 
(1st Ex. Sess.), No. 41, § 8; 1967, No. 45, 
Sr eR19T3e NO.25075) Se: L9 7 GRNo e373: 


TAXATION 


304 


§ 2; A.S.A. 1947, § 75-1107.1; Acts 1997, 
No. 727, § 2; 2001, No. 1498, § 1. 


RESEARCH REFERENCES 


Ark. L. Rev. Recent Development: Ar- 


kansas Constitutional Law - “Border City 


Exemption,” 58 Ark. L. Rev. 1005. 


CASE NOTES 


Constitutionality. 

The classification in Acts 1997, No. 727, 
§ 2, that limited the application of this 
section only to border cities along the 
Mississippi River, a small portion of the 
state, was not rationally related to the 


assist certain cities compete with other 
cities; further, Acts 1997, No. 727, § 2, is 
clearly local and special legislation en- 
acted in violation of Ark. Const. Amend. 
14. Weiss v. Geisbauer, 363 Ark. 508, 215 
S.W.3d 628 (2005). 


purpose of the legislation, which was to 


26-55-212. Border tax rate areas — Use of auxiliary fuel tanks — 
Definition. 


(a) Any consumer of motor fuel who has purchased motor fuel within 
a border rate area and has obtained delivery of the motor fuel into a 
storage tank shall not thereafter deliver the motor fuel into an auxiliary 
tank attached to any motor vehicle and shall only use the motor fuel in 
propelling a motor vehicle as has been delivered directly from a storage 
tank into the standard fuel tank of a motor vehicle. | 

(b) As used in this section, “standard fuel tank” means the fuel tank 
attached to the motor vehicle by the original manufacturer of the motor 
vehicle, except that it shall exclude any auxiliary fuel tank of a motor 
vehicle even if attached to a motor vehicle by the original manufacturer 
thereof. 

(c) Any consumer who violates this section shall be guilty of a 
misdemeanor and, upon conviction, shall be fined in any sum of not less 
than fifty dollars ($50.00) nor more than five hundred dollars ($500) or 
be imprisoned in the county jail for not to exceed thirty (30) days, or be 
both so fined and imprisoned. 


History. Acts 1941, No. 383, § 5; 1943, 
No. 252, § 1; A.S.A. 1947, § 75-1107. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Construction. 


Constitutionality. 
This section was held not void on 
ground that it was in restraint of trade for 


the reason the act imposed no limitation 
upon the amount of fuel which any pur- 
chaser might buy but only upon the 
amount which might be bought at a single 
purchase at a reduced rate. Hardin v. 
Croom, 203 Ark. 519, 157 S.W.2d 520 
(1942). 

Provision of this section requiring gaso- 
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line to be delivered into standard tank 
was held not violative of the Constitution 
in granting certain citizens rights denied 
to others in that owners of vehicles having 
larger tanks may buy more motor fuel 
than owners of smaller tanks. Hardin v. 
Croom, 203 Ark. 519, 157 S.W.2d 520 
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Construction. 

When all of this section is read together, 
it appears clear that the legislative intent 
was to allow border dealers a preferential 
rate only in the circumstances stated. 
Hardin v. Croom, 2038 Ark. 519, 157 


(1942) S.W.2d 520 (1942). 


26-55-213. Distributor’s license — Requirement — Penalty for 
noncompliance. 


(a) It shall be unlawful for any distributor to receive, use, sell, or 
distribute any motor fuel or to engage in business within this state 
unless the distributor is the holder of an uncancelled license issued by 
the Secretary of the Department of Finance and Administration to 
engage in the business or, if the distributor is an agent, commission or 
otherwise, of a distributor as defined in this subchapter, unless the 
agent is the holder of a certified duplicate copy of an uncancelled license 
issued by the secretary to the agent’s principal. 

(b)(1) Upon conviction, a person who engages in business in the State 
of Arkansas as a distributor without being the holder of an uncancelled 
license to engage in the business is guilty of an unclassified misde- 
meanor and shall be punished by a fine of not less than one thousand 
dollars ($1,000) nor more than ten thousand dollars ($10,000) or 
imprisonment for a term of not less than thirty (30) days and not more 
than one (1) year, or both fine and imprisonment. 

(2) Each day or any part thereof during which any person shall 
engage in business as a distributor without being the holder of an 
uncancelled license shall constitute a separate offense within the 
meaning of this section. 


History. Acts 1941, No. 383, §§ 7, 25; 
1945 7No, 200)°$%1) 71945; No» 166,871; 
A.S.A. 1947, §§ 75-1109, 75-1127; Acts 
2009. Nom 655099423 02019. (No: 1910; 


in (a), substituted “Secretary of the De- 
partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” and “secretary” for 


§ 3940. 
Amendments. The 2019 amendment, 


“director”. 


26-55-214. Distributor’s license — Application and bond. 


(a) To procure a distributor’s license, every distributor shall file with 
the Secretary of the Department of Finance and Administration an 
application upon oath and in a form prescribed by the secretary, setting 
forth: 

(1) The name under which the distributor will transact business 
within the State of Arkansas; 

(2) The location, with street address, of its principal office or place of 
business within this state and all of its separate places of business 
within this state; and 

(3) The name and complete residence address of the owner or the 
names and addresses of the partners, if the distributor is a partnership, 
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or the names and addresses of the principal officer, if the distributor is 
a corporation or association. 

(b)(1) Concurrent with the filing of an application for a distributor’s 
license, every distributor shall file with the secretary a bond of the 
character stipulated and in the amount provided for in § 26-55-222. 

(2) No license shall be issued upon any application unless accompa- 
nied by the bond, nor, if the applicant is a foreign corporation, unless it 
is at the time properly qualified under the laws of the State of Arkansas 
to do business therein. 

(c) The secretary shall keep and file all applications and bonds with 
an alphabetical index together with a record of all licensed distributors. 


History. Acts 1941, No. 383, § 7; 1943, 
No. 250, § 1; 1945, No. 166, § 1; 1965 (1st 
Ex. Sess.), No. 41, § 5; A.S.A. 1947, § 75- 
1109; Acts 2009, No. 655, §§ 43-45; 2019, 
No. 910, §§ 3941-3943. 

Amendments. The 2019 amendment 


substituted “Secretary for the Depart- 
ment of Finance and Administration” for 
“Director of the Department of Finance 
and Administration” in the introductory 
language of (a); and substituted “secre- 
tary” for “director” throughout the section. 


26-55-215. Distributor’s license — Issuance of certificate. 


The application in proper form having been accepted for filing, the 
bond having been accepted and approved, and the other conditions and 
requirements of §§ 26-55-2138 and 26-55-214 having been complied 
with, the Secretary of the Department of Finance and Administration 
shall issue to the distributor a license certificate to transact business as 


a distributor in the State of Arkansas. 


History. Acts 1941, No. 383, § 7; 1943, 
No. 250, § 1; 1945, No. 166, § 1; 1965 (1st 
Ex. Sess.), No. 41, § 6; A.S.A. 1947, § 75- 
1109; Acts 2019, No. 910, § 3944. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-55-216. Distributor’s license — Nonassignable. 


The license certificate issued by the Secretary of the Department of 
Finance and Administration shall not be assignable and shall be valid 
only for the distributor in whose name it was issued. 


History. Acts 1941, No. 383, § 7; 1943, 
No. 250, § 1; 1945, No. 166, § 1; A.S.A. 
1947, § 75-1109; Acts 2019, No. 910, 
§ 3945. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-55-217. Distributor’s license — Display required. 


(a) The license certificate issued by the Secretary of the Department 


of Finance and Administration shall be displayed conspicuously in the 
principal place of business of the distributor in the State of Arkansas. 

(b) A certified duplicate copy of the license certificate shall be 
displayed conspicuously at each separate place of business of the 
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distributor in the State of Arkansas. By appropriate language, the copy 
shall refer to and identify the agent of the distributor in charge of the 
separate place of business of the distributor. 


History. Acts 1941, No. 383, § 7; 1943, substituted “Secretary of the Department 
No. 250, § 1; 1945, No. 166, § 1; A.'S.A. of Finance and Administration” for “Direc- 
1947, § 75-1109; Acts 2019, No. 910, tor of the Department of Finance and 


§ 3946. Administration” in (a). 
Amendments. The 2019 amendment 


26-55-218. Distributor’s license — Expiration. 


A distributor’s license remains in effect until cancelled as provided in 
this subchapter. 


History. Acts 1941, No. 383, § 7; 1943, Ex. Sess.), No. 41, § 6; A.S.A. 1947, § 75- 
No. 250, § 1; 1945, No. 166, § 1;1965 (1st 1109; Acts 2009, No. 655, § 46. 


26-55-219. Distributor’s license — Refusal. 


(a) In the event that any application for a license to transact 
business as a distributor in the State of Arkansas shall be filed by any 
person whose license shall at any time have been cancelled for cause by 
the Secretary of the Department of Finance and Administration, or in 
case the secretary shall be of the opinion that the application is not filed 
in good faith or in the event that the application is filed by some person 
as a subterfuge for the real person in interest whose license or 
registration shall theretofore have been cancelled for cause by the 
secretary, or for any other valid reason, then and in any of said events 
the secretary, after a hearing of which the applicant shall have been 
given five (5) days’ notice in writing and at which the applicant shall 
have the right to appear in person or by counsel and present testimony, 
shall have and is given the right and authority to refuse to issue to the 
person a license certificate to transact business as a distributor in the 
State of Arkansas. 

(b) Any distributor who is aggrieved by the action of the secretary in 
refusing to issue the license applied for, within thirty (30) days from the 
time of the refusal, may appeal to the circuit court of the county of the 
distributor’s residence where the distributor shall be entitled to a 
hearing de novo. An appeal shall lie from the circuit court to the 
Supreme Court as in other cases now provided by law. 


History. Acts 1941, No. 383, § 7; 1943, of Finance and Administration” for “Direc- 
No. 250, § 1; 1945, No. 166, § 1; A.S.A. tor of the Department of Finance and 
1947, § 75-1109; Acts 2019, No. 910, Administration” in (a); and substituted 
§ 3947. “secretary” for “director” throughout (a) 

Amendments. The 2019 amendment and in (b). 
substituted “Secretary of the Department 
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26-55-220. Municipal licenses for distributors. 


Nothing in §§ 26-55-213 — 26-55-219 shall be construed so as to 
prevent the collection of any privilege or occupation taxes by any 
municipality of this state for engaging within the limits of the munici- 
pality in the business of distributor or the business of selling, dealing 
in, or storing petroleum products. 


History. Acts 1941, No. 383, § 7; 19438, Ex. Sess.), No. 41, § 5; A.S.A. 1947, § 75- 
No. 250, § 1; 1945, No. 166, § 1;1965 (1st 1109. 


26-55-221. Licenses — Persons other than distributors. 


Persons, other than distributors, purchasing or otherwise acquiring 
motor fuel in tank car, tank truck, or cargo lots for sale, distribution, or 
use within the State of Arkansas, in the discretion of the Secretary of 
the Department of Finance and Administration shall also be licensed as 
set forth in §§ 26-55-213 — 26-55-220 upon compliance with the 
provisions of §§ 26-55-213 — 26-55-220 and thereupon shall be deemed 
to be the distributor for all purposes of this subchapter with respect to 
the motor fuel received while the license remains unrevoked. 


History. Acts 1941, No. 383,§ 8;A.S.A. substituted “Secretary of the Department 
1947, § 75-1110; Acts 2019, No. 910, of Finance and Administration” for “Direc- 
§ 3948. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration”. 


26-55-222. Bonds — Requirement — Amounts — Waiver. 


(a)(1) Every distributor shall file with the Secretary of the Depart- 
ment of Finance and Administration a surety bond of not less than one 
and one-half (1/2) times or one hundred fifty percent (150%) of the prior 
six (6) months’ average motor fuel tax due, based upon the gallonage of 
motor fuel to be sold or distributed as shown by the application for a 
permit if the applicant has not heretofore been engaged in the business 
of a distributor as herein defined, or as shown by sales for the previous 
year if the applicant theretofore has been engaged in the business in 
this state. 

(2) However, no bond shall be filed for less than one thousand dollars 
($1,000). | 

(3) If the secretary deems it necessary to protect the state in the 
collection of gasoline taxes, the secretary may require any distributor to 
post a bond in an amount up to three (3) times or three hundred percent 
(300%) of the prior six (6) months’ average motor fuel tax due. 

(b)(1) Provided further, the secretary or the secretary’s authorized 
agent is authorized to waive the posting of bond by any licensed motor 
fuel distributor that is organized and operating under the laws of 
Arkansas and that is wholly owned by residents of this state and who 
has been licensed for a period of at least three (3) years and who has not 
been delinquent in remitting motor fuel taxes during the three-year 
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period immediately preceding application by the distributor for waiver 
of bond. 

(2) If any motor fuel distributor whose bond has been waived by the 
secretary or the secretary’ agent as authorized in this subsection 
subsequently becomes delinquent in remitting motor fuel taxes to the 
secretary, the secretary or the secretary's agent may require that the 
distributor post a bond in the amount required in this section, and the 
distributor shall not be eligible to petition for a waiver of bond for a 
period of three (3) years thereafter. 


History. Acts 1941, No. 383, § 9; 1957, substituted “Secretary of the Department 


No. 393, § 1; 1965 (1st Ex. Sess.), No. 43, 
Sete tOGG GNGOies LenS elk LOT] NO. 295, 
§ 1; 1979, No. 644, § 1; 1981, No. 276, 
§ 1; A.S.A. 1947, § 75-1111; Acts 1989, 
No. 168, § 1; 2019, No. 910, § 3949. 
Amendments. The 2019 amendment 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1); and substituted 
“secretary” and “secretary's” for “director” 
and “director’s” throughout (a)(3) and (b). 


CASE NOTES 


Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 


26-55-223. Bonds — Deposit or pledge of government obliga- 
tions as alternative. 


In lieu of furnishing a bond executed by a surety company, as 
hereinbefore provided, any distributor may furnish the distributor’s 
bond or bonds not so executed, if the distributor concurrently therewith 
deposits and pledges with the Secretary of the Department of Finance 
and Administration direct obligations of the United States or obliga- 
tions of any agency of the United States fully guaranteed by it or bonds 
of the State of Arkansas of equal full amount to the amount of the bond 
required by § 26-55-222, as collateral security for the payment of the 
bonds. 


History. Acts 1941, No. 383, § 9; 1957, 
No. 393, § 2; A.S.A. 1947, § 75-1111; Acts 
2019, No. 910, § 3950. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


CASE NOTES 


Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 


26-55-224. Bonds — Additional bonds — Conditions for require- 
ment. 


(a) In the event that upon a hearing, of which the distributor shall be 
given five (5) days’ notice in writing, the Secretary of the Department of 
Finance and Administration shall decide that the amount of the 
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existing bond is insufficient to ensure payment to the State of Arkansas 
of the amount of the tax and any penalties and interest for which the 
distributor is or may at any time become liable, then the distributor 
upon the written demand of the secretary shall immediately file an 
additional bond in the same manner and form with a surety company 
thereon approved by the secretary in any amount determined by the 
secretary to be necessary to secure at all times the payment by the 
distributor to the State of Arkansas of all taxes, penalties, and interest 
due under the provisions of this subchapter. 

(b) If the distributor fails to do so, the secretary shall immediately 
cancel the license certificate of the distributor. 


History. Acts 1941, No. 383,§ 9;A.S.A. of Finance and Administration” for “Direc- 
1947, § 75-1111; Acts 2019, No. 910, tor of the Department of Finance and 
§ 3951. Administration” in (a); and substituted 

Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department _ section. 


CASE NOTES 


Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 


26-55-225. Bonds — New bonds — Conditions for requirement. 


(a) In the event that liability upon the bond thus filed by the 
distributor with the Secretary of the Department of Finance and 
Administration shall be discharged or reduced, whether by judgment 
rendered, payment made, or otherwise, or if in the opinion of the 
secretary any surety on the bond theretofore given shall have become 
unsatisfactory or unacceptable, then the secretary may require the 
distributor to file a new bond with a satisfactory surety in the same 
form and amount, failing which the secretary shall immediately cancel 
the license certificate of said distributor. 

(b) If the new bond is furnished by the distributor as above provided, 
the secretary shall cancel and surrender the bond of the distributor for 
which the new bond shall be substituted. 


History. Acts 1941, No. 383, § 9;A.S.A. of Finance and Administration” for “Direc- 
1947, § 75-1111; Acts 2019, No. 910, tor of the Department of Finance and 
§ 3952. Administration” in (a); and substituted 

Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department _ section. 


CASE NOTES 


Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 
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26-55-226. Bonds — Release or discharge of surety. 


(a)(1) Any surety on any bond furnished by a distributor as provided 
in §§ 26-55-222 — 26-55-225 shall be released and discharged from any 
and all liability to the State of Arkansas accruing on the bond after the 
expiration of sixty (60) days from the date upon which the surety shall 
have lodged with the Secretary of the Department of Finance and 
Administration a written request to be released and discharged. 

(2) However, the request shall not operate to relieve, release, or 
discharge the surety from any liability already accrued, or which shall 
accrue, before the expiration of the sixty-day period. 

(b)(1) The secretary shall promptly on receipt of notice of the request 
notify the distributor who furnished the bond, and unless the distribu- 
tor on or before the expiration of the sixty-day period files with the 
secretary a new bond with a surety company satisfactory to the 
secretary in the amount and form provided in § 26-55-222, the secre- 
tary shall immediately cancel the license of the distributor. 

(2) Ifthe new bond is furnished by the distributor as provided above, 
the secretary shall cancel and surrender the bond of the distributor for 
which the new bond shall be substituted. 


History. Acts 1941, No. 383, § 9;A.S.A. 
1947, § 75-1111; Acts 2019, No. 910, 
§ 3953. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1); and substituted 
“secretary” for “director” throughout (b). 


CASE NOTES 


Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 


26-55-227. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the waiver of bonds, was repealed 
by Acts 1989, No. 168, § 2. The section 


was derived from Acts 1941, No. 383, § 9; 
1979, No. 644, § 1; 1981, No. 276, § 1; 
A.S.A. 1947, § 75-1111. 


26-55-228. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the unlawful sale of motor fuel to 
an unbonded dealer, was repealed by Acts 


26-55-229. Tax reports. 


1995, No. 777, § 1. The section was de- 
rived from Acts 1941, No. 383, § 9; 1957, 
No. 398, § 2; A.S.A. 1947, § 75-1111. 


(a) For the purpose of determining the amount of the tax imposed by 
this subchapter, the Secretary of the Department of Finance and 
Administration may require such supporting documents as the secre- 
tary may deem necessary to assure accurate reporting. 
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(b)(1) The reports shall be filed on forms prescribed by the secretary 
and shall be filed with the secretary on or before the twenty-fifth day of 
each calendar month following the reporting month in question. 

(2) Once a distributor has become liable to file a monthly report with 
the secretary, the distributor must continue to file a monthly report, 
even though no tax is due, until such time as the distributor notifies the 
secretary in writing that the distributor is no longer liable for monthly 
reports. 

(c) These reports shall include the following: 

(1) An itemized statement of the number of gallons of all motor fuel 
received during the next-preceding calendar month by the distributor, 
which has been produced, refined, prepared, distilled, manufactured, or 
compounded by the distributor in the State of Arkansas; 

(2) An itemized statement of the number of gallons of all motor fuel 
received by the distributor in the State of Arkansas from any source 
whatsoever during the next-preceding calendar month as shown by the 
shipper’s bills of lading thereof, other than motor fuel falling within the 
provisions of subdivision (c)(1) of this section, together with a statement 
showing: 

(A) The date of receipt of each shipment of motor fuel; 

(B) The name of the person from whom purchased or received; 

(C) The point of origin and the point of destination of each 
shipment; 

(D) The quantity of each of the purchases or shipment; 

(EZ) The name of the carrier; 

(F) The number of each tank car or tank truck; 

(G) The number of gallons contained in each tank car or tank 
truck; and 

(H) The owner of the boat, ship, barge, or vessel, if shipped by 
water; 

(3) An itemized statement of the number of gallons of motor fuel 
deducted in accordance with the provisions of § 26-55-230(a)(1)(C) or 
§ 26-55-230(a)(1)(D) in making any previous monthly report with 
respect to which motor fuel so deducted the tax payable under the terms 
of this subchapter have not theretofore been paid; 

(4) An itemized statement of the number of gallons of motor fuel sold 
by the distributor during the preceding calendar month and exempted 
from the tax by § 26-55-207(1)-(4), separately itemizing the amount of 
motor fuel sold and claimed to be exempt under each of the subdivisions 
(1)-(4) of § 26-55-207, and the statement shall furnish such information 
relating to such sales as shall be required by the secretary and 
reasonably necessary to the enforcement by the secretary of the 
provisions of this subchapter; 

(5) An itemized statement of the number of gallons of motor fuel sold 
by the distributor within a border rate area and at the border rate tax, 
as is permitted by §§ 26-55-210 and 26-55-212, together with such 
information relating to such sales as shall be required by the secretary 
and reasonably necessary to the enforcement by the secretary of the 
provisions of this subchapter; 
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(6) An itemized statement of the number of gallons of motor fuel 
which, during the next-preceding month, was received, within the 
meaning of § 26-55-202(13)(A) or § 26-55-202(13)(B), by being placed 
in a tank, but which had not been withdrawn therefrom at the close of 
the next preceding calendar month; 

(7) An itemized statement of the number of gallons of motor fuel 
received during the next-preceding calendar month and deductible 
under § 26-55-230(a)(1)(D); and 

(8) An itemized statement of the number of gallons of motor fuel 
received by the distributor during the next-preceding calendar month 
which were purchased by the distributor, tax-paid, and supported by 
copies of the seller’s tax-paid invoices. 


History. Acts 1941, No. 383, § 10; Amendments. The 2019 amendment 
1943, No. 253, § 2; 1979, No. 802, § 1; substituted “Secretary of the Department 
A.S.A. 1947, § 75-1112; Acts 1987, No. of Finance and Administration” for “Direc- 
763, § 4; 1991, No. 688, § 1; 2009, No. tor of the Department of Finance and 
655, § 47; 2019, No. 910, §§ 3954, 3955. Administration” in (a); and substituted 


Publisher’s Notes. As to meaning of “secretary” for “director” throughout the 
terms in, and effect of, Acts 1987, No. 763, — section. 


see Publisher’s Notes, § 26-55-202. 


26-55-230. Computation and payment of tax. 


(a) At the time of filing of each monthly report with the Secretary of 
the Department of Finance and Administration, each distributor shall 
pay to the secretary the full amount of the motor fuel tax for the 
next-preceding calendar month, which shall be computed as follows: 

(1) From the sum of the total number of gallons of motor fuel 
received, reduced by the total number of gallons received upon which 
the tax has been paid as evidenced by the itemized statement filed 
pursuant to § 26-55-229(c)(8) by the distributor within the State of 
Arkansas during the next-preceding calendar month, plus the total 
number of gallons of motor fuel deducted on any previous monthly 
report of the distributor under the provisions of subdivisions (a)(1)(C) 
and (D) of this section with respect to which the tax payable under this 
subchapter remains unpaid, shall be made the following deductions: 

(A) The total number of gallons of motor fuel received by the 
distributor within the State of Arkansas and sold or otherwise 
disposed of during the next-preceding calendar month as set forth in 
§ 26-55-2077; 

(B) The total number of gallons of motor fuel received by the 
distributor within the State of Arkansas and sold or otherwise 
disposed of during the next-preceding calendar month as set forth in 
§ 26-55-210; 

(C) The total number of gallons of motor fuel which, during any 
previous calendar month, was received, within the meaning of 
§ 26-55-202(13)(A) or § 26-55-202(13)(B), by being placed in a tank 
but had not been withdrawn therefrom at the close of the next- 
preceding calendar month; 
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(D) The total number of gallons of motor fuel received during any 
previous calendar month, within the meaning of § 26-55-202(13)(A), 
by being placed in a tank, which was thereafter delivered by the 
person receiving it to a common carrier pipeline for shipment or 
delivery to a point in Arkansas, but had not been, at the close of the 
next-preceding calendar month, delivered by the pipeline at its 
destination, even though because of being mingled in the common 
carrier pipeline system with other motor fuel, the motor fuel to be 
delivered to the point of destination is not the identical motor fuel 
delivered by the shipper to the common carrier pipeline; 

(E)G) That number of gallons of motor fuel lost due to fire, flood, 
storm, theft, or other cause beyond the distributor’s control, other 
than through evaporation. 

(ii) The deduction for the loss may be included in the report filed 
for the month in which the loss occurred or in any subsequent report 
filed within a period of one (1) year; and 

(F)G) That number of gallons of motor fuel which shall be equal to 
three percent (3%) of the first one million gallons (1,000,000 gals.), 
and no allowance for the remaining gallons of the total number of 
gallons of motor fuel received by the distributor during the next- 
preceding calendar month, less the total number of gallons deducted 
under subdivisions (a)(1)(A)-(E) of this section. 

(ii) It is determined by the General Assembly that three percent 
(3%) of the first one million gallons (1,000,000 gals.) and no allowance 
for the remaining gallons so received is the actual and average 
amount of loss resulting from evaporation, shrinkage, and the losses. 
resulting from unknown causes irrespective of the amount thereof, 
and the cost of collection; 

(2) The number of gallons remaining after the deductions set forth in 
subdivision (a)(1) of this section have been made shall be multiplied by 
the rate of tax under § 26-55-205; and 

(3) The remaining number of gallons computed on a volumetric basis 
shall be multiplied by the rate provided by law in the adjoining state, 
the rate not to exceed the rate provided by § 26-55-205, and the 
resulting figure, together with the figure obtained in subdivision (a)(2) 
of this section, shall be the total amount of motor fuel tax due for the 
next-preceding calendar month. 

(b) In reporting and computing this tax, distributors shall adjust all 
volume measurements of motor fuel to a temperature of sixty degrees 
Fahrenheit (60° F). 

(c) The secretary by rule shall provide for the payment and collection 
of the motor fuel tax when it is due but which under the terms of this 
subchapter is not required to be remitted by a distributor. 


History. Acts 1941, No. 383, § 10; 2009, No. 655, §§ 48, 49; 2019, No. 315, 
1943, No. 253, § 2; 1949, No. 352, § 1; § 3007; 2019, No. 910, §§ 3956, 3957. 
1965 (1st Ex. Sess.), No. 41, § 2; 1979, No. Publisher’s Notes. As to meaning of 
686, § 1; A.S.A. 1947, § 75-1112; Acts terms in, and effect of, Acts 1987, No. 763, 
1987, No. 763, § 5; 1989, No. 821, § 10; see Publisher’s Notes, § 26-55-202. 
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Amendments. The 2019 amendment 
by No. 315 substituted “rule” for “regula- 
tion” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
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Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 
tary” for “director” in (a) and (c). 


CASE NOTES 


ANALYSIS 


In General. 
Collections. 
Credits. 

Deductions. 


In General. 

The term “expenditures,” contained in 
Ark. Const., Art. 19, § 12 does not include 
the shrinkage allowance permitted to mo- 
tor fuel distributors. Snyder v. Martin, 
305 Ark. 128, 806 S.W.2d 358 (1991). 


Collections. 

Filling station operator not licensed as 
distributor was not entitled to recover 
from distributor retainage allowed such 
distributor on taxes collected on motor 
fuel shipped to filling station on theory 
that distributor was unjustly enriched. 
Whiteley v. Wilcox Oil Co., 225 Ark. 298, 
280 S.W.2d 903 (1955). 


Credits. 

That certain gasoline was destroyed, or 
lost by fire, after tax was paid, did not 
entitle manufacturer or dealer to credit 
upon new shipments for amount of tax 


paid upon destroyed gasoline. Barnsdall 
Ref. Corp. v. Ford, 194 Ark. 658, 109 
S.W.2d 151 (1937) (decision under prior 
law). 


Deductions. 

Acts 1929, No. 146 did not authorize the 
reduction or exemption of one percent 
from tank truck shipments. Barnsdall 
Ref. Corp. v. Ford, 194 Ark. 658, 109 
S.W.2d 151 (1987) (decision under prior 
law). 

A wholesale dealer in gasoline received 
in this state by barge was not entitled to 
deduction from gallonage tax for evapora- 
tion loss on gasoline actually delivered to 
it in this state. Terminal Oil Co. v. McCa- 
rroll, 201 Ark. 830, 147 S.W.2d 352 (1941), 
overruled in part, Foote’s Dixie Dandy, 
Inc. v. McHenry, 270 Ark. 816, 607 S.W.2d 
323 (1980) (decision under prior law). 

The deduction permitted by statute for 
“shrinkage allowance” is not an appro- 
priation of public money within the frame- 
work of Ark. Const., Art. 19, § 12. It is 
merely a deduction, nothing more. Snyder 
v. Martin, 305 Ark. 128, 806 S.W.2d 358 
(1991). 


26-55-231. Failure to report or pay tax — Revocation or cancel- 
lation of license. 


(a)(1) If a distributor at any time files a false monthly report of the 
data or information required by this subchapter or fails, refuses, or 
neglects to file the monthly report required by this subchapter, or to pay 
the full amount of the tax as required by this subchapter, the Secretary 
of the Department of Finance and Administration may give notice to the 
distributor of an intention to revoke the license of the distributor. 

(2) The distributor shall be entitled to a period of five (5) days after 
receipt of the notice from the secretary, within which to apply for a 
hearing before the secretary on the question of having the distributor’s 
license revoked. The secretary shall grant a hearing at such time and 
place as the secretary may designate of which the distributor shall have 
five (5) days’ advance notice in writing. 

(3) After the hearing, at which time the distributor shall be entitled 
to present evidence and argument of counsel, the secretary shall decide 
whether the distributor’s license shall be revoked. 
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(4)(A) Upon the issuance of an order revoking the license, the 

distributor shall be entitled to an appeal to the circuit court in the 

county where the distributor may do business where the question 
shall be tried de novo. 

(B) An appeal shall lie from the circuit court of that county as in 
other cases provided by law. 

(5) If the distributor fails to apply for a hearing within the time set 
out in subdivision (a)(2) of this section, the secretary may forthwith 
cancel the license of the distributor and notify the distributor of the 
cancellation by registered mail to the last known address of the 
distributor appearing on the files of the secretary. The secretary shall 
also notify the surety company on the distributor’s bond in like manner. 

(b)(1) Upon receipt of a written request from any duly licensed 
distributor under this subchapter to cancel the license issued to the 
distributor, the secretary shall have the power to cancel the license 
effective sixty (60) days from the date of the receipt of the written 
request. 

(2) However, no license shall be cancelled upon the request of any 
distributor unless and until the distributor prior to the date of the 
cancellation shall have paid to the State of Arkansas all excise taxes 
payable under the laws of the State of Arkansas, together with any and 
all penalties, interest, and fines accruing under any of the provisions of 
this subchapter, and unless and until the distributor shall have 
surrendered to the secretary the license certificate theretofore issued to 
the distributor. 

(c) If upon investigation the secretary ascertains and finds that any 
person to whom a license has been issued under this subchapter is no 
longer engaged in the receipt, use, or sale of motor fuel as a distributor 
and has not been so engaged for a period of sixty (60) days, the secretary 
shall have the power to cancel the license by giving the person thirty 
(30) days’ notice of the cancellation mailed to the last known address of 
the person, in which event the license certificate theretofore issued to 
the person shall be surrendered to the secretary. 

(d) In the event that the license of any distributor shall be cancelled 
by the secretary as provided in this section and in the further event that 
the distributor shall have paid to the State of Arkansas all excise taxes 
due and payable by it under this subchapter, together with any and all 
penalties accruing under any of the provisions of this subchapter, then 
the secretary shall cancel and surrender the bond filed by the distribu- 
tor. 


History. Acts 1941, No. 383, § 11; of Finance and Administration” for “Direc- 
A.S.A. 1947, § 75-1113; Acts 2019, No. tor of the Department of Finance and 
910, § 3958. Administration” in (a)(1); and substituted 

Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department _ section. 
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CASE NOTES 


Cited: Whiteley v. Wilcox Oil Co., 225 
Ark. 293, 280 S.W.2d 903 (1955). 


26-55-232. Failure to report or pay taxes promptly — Penalties. 


(a) When any distributor fails to file its monthly report with the 
Secretary of the Department of Finance and Administration on or 
before the time fixed in this subchapter for the filing thereof, when the 
distributor fails to submit the data outlined in §§ 26-55-229 and 
26-55-230 in the monthly report, or when the distributor fails to pay to 
the secretary the amount of excise taxes due to the State of Arkansas 
when the excise taxes are payable, the distributor shall be subject to 
applicable penalty and interest provisions of the Arkansas Tax Proce- 
dure Act, § 26-18-101 et seq. 

(b)(1) Ifthe excise tax is not paid within sixty (60) days after the date 
the excise tax is due, then the secretary shall suspend the license of the 
distributor. 

(2)(A) When the secretary issues a notice of proposed assessment to 

the distributor under § 26-18-403, the secretary may notify the 

bonding company of the excise tax delinquency. 

(B) At the end of the ten-day demand for payment period that 
begins on the date a final assessment is issued under § 26-18-401, 
the secretary shall notify the bonding company of the excise tax 
delinquency and declare the bond forfeited. 


History. Acts 1941, No. 3838, § 12; 
LOAS NO 2000-9) 159 L907, NO. 393,58 3; 
A.S.A. 1947, § 75-1114; Acts 2011, No. 
788, § 3; 2019, No. 910, § 3959. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


26-55-233. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning failure to file report and assess- 
ment and collection of tax, was repealed 
by Acts 2011, No. 788, § 4. The section 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” throughout the 
section. 


was derived from Acts 1941, No. 383, 
§ 18; 1967, No. 197, § 1; A.S.A. 1947, 
§ 75-1115. 


26-55-234. Statements and reports from persons not distribu- 
tors. 


(a) Every person or terminal purchasing or otherwise acquiring 
motor fuel by pipeline, tank car, tank truck, or cargo lot and selling, 
using, or otherwise disposing of the motor fuel for delivery in Arkansas 
not required by a provision of this subchapter to be licensed as a 
distributor in motor fuel shall file a statement setting forth the: 

(1) Name under which the person or terminal is transacting business 
within the State of Arkansas and the location with the street number 
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address of that person’s or terminal’s principal office or place of 
business within the state; and 

(2) Name and address of the owner, names and addresses of the 
partners if the person or terminal is a partnership, or names and 
addresses of the principal officers if the person or terminal is a 
corporation or association. 

(b)(1) On or before the twenty-fifth day of each calendar month on 
forms prescribed by the Secretary of the Department of Finance and 
Administration, the person shall report to the secretary all purchases or 
other acquisitions and sales or other disposition of motor fuel during 
the next-preceding calendar month giving a record of each tank car, 
tank truck, or cargo lot delivered to a point within the state and of all 
motor fuel otherwise delivered to the person. 

(2) The report shall set forth: 

(A) From whom each tank car or cargo lot was purchased or 
otherwise acquired; 

(B) The point of shipment; 

(C) To whom sold or shipped; 

(D) The point of delivery; 

(EF) The date of shipment; 

(F) The name of the carrier; 

(G) The initials and number of the tank car; 

(H) The number of gallons contained in the tank car if shipped by 
rail 

(I) The name and owner of the boat, barge, or vessel, and the 
number of gallons contained in the boat, barge, or vessel if shipped by 
water; and : 

(J) Any other additional information the secretary may require 
relative to the motor fuel. 

(c) On or before the twenty-fifth day of each calendar month on forms 
prescribed by the secretary, the terminal shall report to the secretary 
all purchases or other acquisitions and sales or other disposition of 
motor fuel during the next-preceding calendar month, which report 
shall include the following: 

(1) Beginning inventories in gallons of motor fuel in storage; 

(2) Ending inventories in gallons of motor fuel in storage; 

(3) Withdrawals of motor fuel in gallons from the pipeline outlet 
resulting in additions of motor fuel to storage, including the name of the 
distributor licensed as an importer who requested the placement of the 
motor fuel into storage; and 

(4) Removals of motor fuel from storage, specifically including: 

(A) Bill of lading numbers which represent physical movements of 
the motor fuel; 

(B) The date of each removal; 

(C) The quantity in gallons of motor fuel so removed; 

(D) The person who had the motor fuel available for that particu- 
lar removal; and 

(EH) The person possessing a license from the secretary who re- 
quested the removal of the motor fuel from that storage. 
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(d) When any person or terminal purchasing or otherwise acquiring 
motor fuel by pipeline, in a tank car, tank truck, or cargo lot and selling 
or otherwise disposing of the motor fuel for delivery in Arkansas and 
not required by a provision of this subchapter to register as a distribu- 
tor in motor fuel, fails to submit the person’s or terminal’s monthly 
report to the secretary by the twenty-fifth day of each calendar month 
or when the person or terminal fails to submit in the monthly report the 
data required by this subchapter, the person or terminal shall be guilty 
of a violation and shall be fined an amount not greater than one 
hundred dollars ($100) for the first offense and shall be fined an amount 
not less than one hundred dollars ($100) nor more than one thousand 
dollars ($1,000) for each subsequent offense. 


History. Acts 1941, No. 383, § 14; substituted “Secretary of the Department 
A.S.A. 1947, § 75-1116; Acts 1993, No. of Finance and Administration” for “Direc- 
1029, § 2; 2005, No. 1994, § 175; 2007, tor of the Department of Finance and 
No. 827, § 225; 2019, No. 910, §§ 3960- Administration” in (b)(1); and substituted 
3964. “secretary” for “director” throughout the 

Amendments. The 2019 amendment - section. 


26-55-235. Reports from carriers transporting motor fuel. 


(a) Every railroad company, and every street, suburban, or interur- 
ban railroad company, every pipeline company, every water transpor- 
tation company, and every common carrier transporting motor fuel, 
kerosene, or other hydrocarbon products, either in interstate or in 
intrastate commerce, to points within Arkansas, and every person 
transporting motor fuel or kerosene by whatever manner to a point 
within the state from any point outside of the state shall report under 
oath to the Secretary of the Department of Finance and Administration, 
on forms prescribed by the secretary, all deliveries of motor fuel, 
kerosene, or other hydrocarbon products, so made to points within 
Arkansas. 

(b) The reports shall cover monthly periods and shall be submitted 
within twenty-five (25) days after the close of the month covered by the 
report and shall show: 

(1) The name and address of the person to whom the deliveries of 
motor fuel have in fact been made; 

(2) The name and address of the originally named consignee if motor 
fuel has been delivered to any other than the originally named 
consignee; 

(3) The point of origin, the point of delivery, the date of delivery, and 
the number and initials of each tank car and the number of gallons 
contained therein if shipped by rail; 

(4) The name of the boat, barge, or vessel and the number of gallons 
contained therein if shipped by water; 

(5) The license number of each tank truck, the number of gallons 
contained therein, and the bill of lading number, if transported by 
motor truck; 
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(6) The point of origin, the name and address of the person or 
terminal to whom the delivery was made, the date of the delivery, and 
the quantity of motor fuel delivered, if shipped by pipeline company; 
and 
(7) The manner and quantities, if delivered by other means, in which 
the delivery is made. 


(c) The reports shall also show such additional information relative 


to shipments of motor fuel as the secretary may require. 


History. Acts 1941, No. 383, § 15; 
A.S.A. 1947, § 75-1117; Acts 1993, No. 
1029, § 3; 2019, No. 910, §§ 3965, 3966. 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 


“secretary” for “director” in (a) and (c). 
26-55-236. Failure to file reports, statements, or returns — Fal- 
sification — Penalties. 


Upon conviction, a person who refuses or neglects to make any 
statement, report, or return required by this subchapter or who 
knowingly makes, aids, or assists another person in making a false 
statement in a return or report required by this subchapter to the 
Secretary of the Department of Finance and Administration is guilty of 
an unclassified misdemeanor and shall be punished by a fine of not less 
than one thousand dollars ($1,000) nor more than ten thousand dollars 
($10,000) or imprisonment for a term of not less than thirty (30) days 
and not more than one (1) year, or both fine and imprisonment. 


History. Acts 1941, No. 383, § 25; 
A.S.A. 1947, § 75-1127; Acts 2009, No. 
655, § 50; 2019, No. 910, § 3967. 

Amendments. The 2019 amendment 


26-55-237. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the penalty for noncompliance by 
distributors and dealers, was repealed by 
Acts 2011, No. 788, § 5. The section was 


26-55-238. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning examination of records of fuel 
taxes, was repealed by Acts 2011, No. 788, 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


derived from Acts 1941, No. 383, § 16; 
A.S.A. 1947, § 75-1118; Acts 2009, No. 
655, § 51. 


§ 6. The section was derived from Acts 
1941, No. 3838, § 17; A.S.A. 1947, § 75- 
1119. 


26-55-239. Forms for reports or records. 


The Secretary of the Department of Finance and Administration 
shall have the authority to prescribe all forms upon which reports shall 
be made to the secretary or forms of records to be used by distributors. 
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History. Acts 1941, No. 383, § 17; of Finance and Administration” for “Direc- 
A.S.A. 1947, § 75-1119; Acts 2019, No. tor of the Department of Finance and 


910, § 3968. Administration” and “secretary” for “di- 
Amendments. The 2019 amendment rector”. 
substituted “Secretary of the Department 


26-55-2400. Discontinuance or transfer of business. 


(a)(1) Whenever a distributor ceases to engage in business as a 
distributor within the State of Arkansas by reason of the discontinu- 
ance, sale, or transfer of the business of the distributor, it shall be the 
duty of the distributor to notify the Secretary of the Department of 
Finance and Administration in writing at least ten (10) days prior to the 
time the discontinuance, sale, or transfer takes effect. 

(2) The notice shall give the date of discontinuance and, in the event 
of a sale or transfer of the business, the date thereof and the name and 
address of the purchaser or transferee. 

(b)(1) All taxes, penalties, and interest under this subchapter, not yet 
due and payable under the provisions of this subchapter, together with 
any and all interest accruing or penalties imposed under this subchap- 
ter, notwithstanding any provisions thereof, shall become due and 
payable concurrently with the discontinuance, sale, or transfer. 

(2) It shall be the duty of any distributor concurrently with the 
discontinuance, sale, or transfer to make a report and pay all taxes, 
interest, and penalties, and to surrender to the secretary the license 
certificate theretofore issued to the distributor by the secretary. 

(c) Unless the notice provided for in subsection (a) of this section 
shall have been given to the secretary as provided in subsection (a) of 
this section, the purchaser or transferee shall be liable to the State of 
Arkansas for the amount of all taxes, penalties, and interest under this 
subchapter accrued against any distributor selling or transferring the 
distributor’s business, on the date of the sale or transfer but only to the 
extent of the value of the property and business acquired from the 
distributor. 

(d) Upon conviction, a person violating this section is guilty of an 
unclassified misdemeanor and shall be sentenced to pay a fine of not 
less than fifty dollars ($50.00) nor more than three hundred dollars 
($300) and. costs of the prosecution or imprisonment for not more than 
one (1) year, or both. 


History. Acts 1941, No. 383, § 19; of Finance and Administration” for “Direc- 
A.S.A. 1947, § 75-1121; Acts 2009, No. tor of the Department of Finance and 
655, § 52; 2019, No. 910, §§ 3969-3971. Administration” in (a)(1); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (b)(2) twice 
substituted “Secretary of the Department and in (c). 


26-55-241. Unpaid tax — Lien on property — Enforcement. 


(a) If any person liable for the tax imposed by the provisions of this 
subchapter neglects or refuses to pay the tax, the amount of the tax, 
including any interest, penalty, or addition to the tax, together with any 
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costs that may accrue in addition thereto, shall be a lien in favor of the 
state upon all franchises, property, and rights to property, whether real 
or personal, then belonging to or thereafter acquired by the person 
whether the property is employed by the person in the prosecution of 
business or is in the hands of an assignee, trustee, or receiver for the 
benefit of creditors from the date the taxes are due and payable as 
provided in this subchapter. 

(b)(1) The lien may be enforced by the Secretary of the Department 
of Finance and Administration by filing a certificate of indebtedness as 
provided for in § 26-18-701 or by any other legal means. 

(2) The action of the secretary in attempting to collect the delinquent 
taxes by issuing the certificate of indebtedness shall not be construed to 
be an election of remedies. 


History. Acts 1941, No. 383, § 18; of Finance and Administration” for “Direc- 
A.S.A. 1947, § 75-1120; Acts 2011, No. tor of the Department of Finance and 
788, § 7; 2019, No. 910, § 3972. Administration” in (b)(1); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (b)(2). 
substituted “Secretary of the Department 


CASE NOTES 


Statutes of Limitation. after three years, since such lien was not 

Where state obtained judgment on cer- excepted from the three-year limitation 
tificate of indebtedness for gasoline taxes, provided for liens of judgments. Lion Oil & 
but did not procure a writ or execution to Refining Co. v. Rex Oil Co., 195 Ark. 1021, 
collect or preserve its judgment, the right 115 S.W.2d 556 (1938) (decision under 
of the state to claim a lien was barred prior law). 


26-55-242. Sale of distributor’s property — Certificate of lien. 


(a) Neither the sheriff of any county where the property affected is 
situated nor any receiver, assignee, or other officer shall sell the 
property or franchise of any person who is a distributor without first 
filing with the Secretary of the Department of Finance and Adminis- 
tration a statement containing: 

(1) The name of the plaintiff or party at whose instance or upon 
whose account the sale is made; 

(2) The name of the person whose property or franchise is to be sold; 

(3) The time and place of sale; 

(4) The nature of the property; and 

(5) The location of the property. 

(b) It shall be the duty of the secretary, after receiving notice as 
provided in subsection (a) of this section, to furnish to the sheriff, 
receiver, assignee, or other officer having charge of the sale, certified 
copies of all motor fuel tax, penalties, and interest on file as liens 
against the person and, in the event that there are no liens, a certificate 
showing that fact. The certified copies of the certificate shall be publicly 
read by that officer at and immediately before the sale of the property 
or franchise of the person. 
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(c) It shall be the duty of the secretary to furnish to any person 
applying therefor a certificate showing the amount of all liens for motor 


fuel tax, penalties, and interest that may be in the files of the secretary 


against any person under the provisions of this subchapter. 


History. Acts 1941, No. 383, § 18; 
A.S.A. 1947, § 75-1120; Acts 2019, No. 
910, §§ 3973, 3974. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


26-55-243. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning collection procedures for delin- 
quent tax payments, was repealed by Acts 


26-55-244. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning refunds on excess gallonage re- 
ported, was repealed by Acts 2011, No. 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in the introductory lan- 
guage of (a); and substituted “secretary” 
for “director” in (b) and twice in (c). 


2011, No. 788, § 8. The section was de- 
rived from Acts 1941, No. 383, § 20; 
A.S.A. 1947, § 75-1122. 


Acts 1941, No. 383, § 22; 1965 (1st Ex. 
Sess.), No. 41, § 3; AS.A. 1947, § 75- 
1124. 


788, § 9. The section was derived from 


26-55-245. Refunds — Taxes erroneously or illegally collected — 
Lost fuel. 


(a) In the event it appears to the Secretary of the Department of 
Finance and Administration that any taxes or penalties imposed by this 
subchapter have been erroneously or illegally collected from any 
distributor, the secretary shall certify the amount thereof and authorize 
and permit the distributor to make an equivalent deduction from the 
distributor’s next motor fuel tax payment to the State of Arkansas. 

(b) In the event any distributor sustains a loss of motor fuel due to © 
fire, flood, storm, theft, or other causes beyond the distributor’s control 
other than through evaporation, which product has been received as 
defined by § 26-55-202(13), the secretary shall authorize and permit 
the distributor to deduct the quantity so lost from the quantity subject 
to tax on the motor fuel tax report filed for the month in which the loss 
occurred or any subsequent report filed within a period of one (1) year. 
However, the same loss may be allowed only one (1) time. 

(c)(1) Before the secretary shall certify or authorize any distributor 
to make any deduction or take any credit on its reports on account of 
any tax having been erroneously or illegally collected or on account of 
any loss as provided in subsections (a) and (b) of this section, satisfac- 
tory evidence, upon such forms and in such a manner as shall be 
prescribed by the Revenue Division of the Department of Finance and 
Administration, shall be submitted to the supervisor of the Motor Fuel 
Tax Section of the Department of Finance and Administration, who 
shall determine from the evidence if any deduction or credit is to be 
allowed. 
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(2) Thereupon the supervisor of the section shall transmit to the 
secretary his or her certificate of approval, and the secretary may in his 
or her discretion allow the deduction or credit in the amount the 
secretary thinks proper or may reject the deduction or credit altogether. 

(3) The rejection or confirmation of the deduction or credit shall be 
final, and upon the confirmation by the secretary, the deduction or 
credit shall then be allowed in due course by the supervisor of the 
section. 


History. Acts 1941, No. 383, § 23; 
1943, No. 251, § 1; A.S.A. 1947, § 75- 
1125; Acts 2009, No. 655, § 53; 2019, No. 
O1OBS 3975 

Amendments. The 2019 amendment 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” throughout the 
section. 


substituted “Secretary of the Department 


26-55-246. Posting price of fuel plus tax. 


Distributors and all other persons selling motor fuel may add the 
amount of the tax to the price of the motor fuel sold by them and shall 
state the rate of the tax separately from the price of the motor fuel on 
all price display signs, in letters or figures of the same size and color, 
sales or delivery slips, bills, and statements which advertise or indicate 
the price of motor fuel. 


History. Acts 1941, No. 383, § 27; 
A.S.A. 1947, § 75-1129. 


26-55-247. Confiscation and sale of equipment of persons trans- 
porting motor fuel unlawfully. 


(a) Any person who knowingly transports or causes to be transported 
any motor fuel in any manner in violation of the provisions of this 
subchapter in addition to other penalties and punishment provided for 
in this subchapter shall be subject to the immediate confiscation of the 
tank truck or vehicle and the contents therein which are thus unlaw- 
fully transported, by the Secretary of the Department of Finance and 
Administration or the secretary’s agents. 

(b) Unless the operator or owner of the tank truck or vehicle can 
prove to the satisfaction of the secretary at a hearing for that purpose 
within ten (10) days that the motor fuel was being transported, 
transferred, or delivered in accordance with this subchapter or any 
other act affecting the transportation of motor fuel, and in accordance 
with any rules issued pursuant to this subchapter or any other act, the 
tank truck or vehicle and the contents therein shall be sold by the 
secretary at auction without any recourse or liability on the secretary or 
any of the secretary’s agents or the State of Arkansas. 


History. Acts 1941, No. 383, § 21; 
A.S.A. 1947, § 75-1128; Acts 2019, No. 
315, § 3008; 2019, No. 910, § 3976. 


Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b). 
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The 2019 amendment by No. 910 sub-_ istration in (a); and substituted “secre- 
stituted “Secretary of the Department of tary” for “director” and made similar 
Finance and Administration” for “Director changes throughout the section. 
of the Department of Finance and Admin- 


26-55-248. Sale of fuels purchased from other than duly licensed 
distributor — Penalties. 


A person who sells motor fuel purchased by him or her from any 
person other than a duly licensed distributor upon which the tax 
imposed by this subchapter has not been paid, upon conviction is guilty 
of an unclassified misdemeanor and shall be punished by a fine of not 
less than one thousand dollars ($1,000) nor more than ten thousand 
dollars ($10,000) or imprisonment for a term of not less than thirty (30) 
days and not more than one (1) year, or both fine and imprisonment. 


History. Acts 1941, No. 383, § 25; 
A.S.A. 1947, § 75-1127; Acts 2009, No. 
655, § 54. 


26-55-249. Public inspection of records. 


The records of the Secretary of the Department of Finance and 
Administration pertaining to motor fuel taxes shall at all reasonable 
times be open to the inspection of the public with the approval of the 
secretary. 


History. Acts 1941, No. 383, § 24; of Finance and Administration” for “Direc- 
A.S.A. 1947, § 75-1126; Acts 2019, No. tor of the Department of Finance and 


910, § 3977. Administration” and “secretary” for “di- 
Amendments. The 2019 amendment rector”. 
substituted “Secretary of the Department 


CASE NOTES 


Implied Repeal. 

This section is impliedly repealed by 
§ 26-18-303. Snyder v. Martin, 305 Ark. 
128, 806 S.W.2d 358 (1991). 


26-55-250. Exchange of information among states. 


The Secretary of the Department of Finance and Administration 
upon request duly received from the officials to whom are entrusted the 
enforcement of the motor fuel tax laws of any other state shall forward 
to the officials any information which the secretary may have in his or 
her possession relative to the manufacture, receipt, sale, use, transpor- 
tation, or shipment by any person of motor fuel. 


History. Acts 1941, No. 3838, § 26; substituted “Secretary of the Department of 
A.S.A. 1947, § 75-1128; Acts 2019, No. Finance and Administration” for “Director 
910, § 3978. of the Department of Finance and Admin- 

Amendments. The 2019 amendment istration” and “secretary” for “director”. 
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SUBCHAPTER 3 — Rerunps — Mortor Fvets Usep ror AGRICULTURAL 
PURPOSES 
[Repealed.] 


SECTION. 
26-55-301 — 26-55-321. [Repealed.] 


26-55-301 — 26-55-321. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 1995, No. 777, § 9. 
The subchapter was derived from the fol- 
lowing sources: 

26-55-301. Acts 1949, No. 406, § 1; 
1967, No. 181, § 1; 1969, No. 186, § 1 
A.S.A. 1947, § 75-1133. 

26-55-302. Acts 1949, No. 406, § 16; 
A.S.A. 1947, § 75-1148. 

26-55-3038. Acts 1949, No. 406, § 18; 
A.S.A. 1947, § 75-1145. 

26-55-304. Acts 1949, No. 406, § 2; 
1963, No. 114, § 1; A.S.A. 1947, § 75- 
1134. 

26-55-305. Acts 1949, No. 406, §§ 4, 5, 
10; 1967, No. 182,§ 1;A.S.A. 1947, §§ 75- 
1136, 75-1137, 75-1142. 

26-55-306. Acts 1949, No. 406, §§ 10, 
12; A.S.A. 1947, 8§ 75-1142, 75-1144. 

26-55-307. Acts 1949, No. 406, §§ 5, 6; 
1971, No. 165, § 1; A.S.A. 1947, §§ 75- 
1137, 75-1138. 

26-55-308. Acts 1949, No. 406, §§ 2, 7; 
1963, No. 114, § 1; A.S.A. 1947, §§ 75- 
1134, 75-1139. 

26-55-309. Acts 1949, No. 406, § 183; 
A.S.A. 1947, § 75-1145. 


> 


26-55-310. Acts 1949, No. 406, § 2; 
1963, No. 114, § 1; A'S.A. 1947, § 75- 
1134. 

26-55-311. Acts 1949, No. 406, § 7; 
A.S.A. 1947, § 75-1139. 

26-55-312. Acts 1949, No. 406, § 3; 
1967, No. 183, § 1; A'S.A. 1947, § 75- 
1135. 

26-55-3138. Acts 1949, No. 406, § 9; 
A.S.A. 1947, § 75-1141. 

26-55-314. Acts 1949, No. 406, § 10; 
A.S.A. 1947, § 75-1142. 

26-55-315. Acts 1949, No. 406, § 8; 
A.S.A. 1947, § 75-1140. 

26-55-316. Acts 1949, No. 406, § 11; 
A.S.A. 1947, § 75-1143. 

26-55-317. Acts 1949, No. 406, §§ 14, 
15; A.S.A. 1947, §§ 75-1146, 75-1147. 

26-55-318. Acts 1949, No. 406, §§ 14, 
15; A.S.A. 1947, §§ 75-1146, 75-1147. 7 

26-55-319. Acts 1949, No. 406, § 15; 
A.S.A. 1947, § 75-1147. 

26-55-320. Acts 1949, No. 406, § 10; 
A.S.A. 1947, § 75-1142. 

26-55-321. Acts 1949, No. 406, § 10; 
A.S.A. 1947, § 75-1142. 


SUBCHAPTER 4 — RreFunps — Motor Furets Usep 1In Moror Buses 


SECTION. 

26-55-401. Applicability of existing motor 
fuel refund laws. 

26-55-402. Effect of subchapter on state 
highway bonds. 

26-55-403. Authority of secretary. 

26-55-404. Entitlement to refund. 


Effective Dates. Acts 1963, No. 269, 
§ 9: Mar. 18, 1963. Emergency clause pro- 
vided: “It is hereby found that economical 
mass transportation for the general public 


SECTION. 

26-55-405. Refund permits. 

26-55-406. Applications for refund. 

26-55-407. Refund paid from Gasoline 
Tax Refund Fund. 

26-55-408. Dealers’ and sellers’ records 
and reports. 


is essential to the public welfare; that the 
owners and/or operators of motor buses on 
designated streets according to regular 
schedules under franchises from munici- 
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palities in this state, are in dire circum- 
stances, thereby jeopardizing the efficient 
and economical mass transportation of 
the public; and that an emergency there- 
fore is hereby declared to exist, and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1971, No. 600, § 6: Apr. 7, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the maintenance and opera- 
tion of economical mass transportation for 
the general public is essential to the pub- 
lic welfare, that the owners and/or opera- 
tors of motor buses on designated streets 
according to regular schedules under fran- 
chise from municipalities in this State are 
in dire circumstances thereby jeopardiz- 
ing the efficient and economical mass 
transportation of the public, and that the 
immediate passage of this Act is necessary 
to provide financial relief to the operation 
of mass transit facilities in municipalities 
in this State. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
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of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


26-55-401. Applicability of existing motor fuel refund laws. 


All provisions of § 26-55-301 et seq. [repealed], with respect to 
records of refunds, erroneous or fraudulent claims, bond requirements, 
revocation of permits, inspection of dealers’ records, and all other 
provisions thereof, so far as they are adaptable, shall be equally 
applicable to motor fuel tax refunds pursuant to this subchapter. 


History. Acts 1963, No. 269, § 6;A.S.A. 
1947, § 75-1148.6. 
Publisher’s Notes. Section 26-55-301 


et seq., referred to in this section, was 
repealed by Acts 1995, No. 777, § 9. 


26-55-402. Effect of subchapter on state highway bonds. 


Nothing in this subchapter shall be construed as an impairment of 
the obligation existing between the State of Arkansas and the holders of 
Arkansas state highway bonds whether the bonds have already been 
issued or may hereafter be issued. 


History. Acts 1963, No. 269, § 8;A.S.A. 
1947, § 75-1148.8. 
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26-55-403. Authority of secretary. 


The Secretary of the Department of Finance and Administration 
shall have the authority to make, amend, and enforce rules, to sub- 
poena witnesses and documents, to administer oaths, and to do and 
perform all other acts the secretary shall deem necessary to carry out 


the purpose and intent of this subchapter. 


History. Acts 1963, No. 269, § 7;A.S.A. 
1947, § 75-1148.7; Acts 2019, No. 315, 
§ 3009; 2019, No. 910, § 3979. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions”. 


The 2019 amendment by No. 910 re- 
wrote the section heading; and substi- 
tuted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” and “secretary” for “director”. 


26-55-404. Entitlement to refund. 


The owners or operators of motor buses operated on designated 
streets according to regular schedules, under municipal franchise, who 
for the purpose of operating the buses shall use motor fuel on which the 
tax, as imposed by the Motor Fuel Tax Law, § 26-55-201 et seq., has 
been paid or hereafter shall be paid, shall be entitled to a refund of the 
full amount of the motor fuel tax, subject to the provisions of this 
subchapter. 


History. Acts 1963, No. 269, § 1; 1971, 
No. 600, § 1; A.S.A. 1947, § 75-1148.1. 


26-55-405. Refund permits. 


(a) No person, firm, or corporation shall secure a refund of tax under 
this subchapter unless that person is the holder of an unrevoked permit 
issued by the Secretary of the Department of Finance and Administra- 
tion before the purchase of the motor fuel. 

(b) The permit shall be numbered and issued annually and shall 
entitle the holder to make application for refund under this subchapter. 

(c) Applications for the permits shall be filed with the secretary on 
forms prescribed by the secretary and shall contain the same informa- 
tion, so far as applicable, as is required in § 26-55-305 [repealed], and 
such other information as the secretary may require. 


History. Acts 1963, No. 269,§ 4;A.S.A. 
1947, § 75-1148.4; Acts 2019, No. 910, 
§ 3980. 

A.C.R.C. Notes. Section 26-55-305 re- 
ferred to in this section was repealed by 
Acts 1995, No. 777, § 9. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” three times in 


(c). 
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26-55-406. Applications for refund. 


Applications for refund pursuant to this subchapter shall be sworn to 
and shall be made to the Secretary of the Department of Finance and 
Administration and shall be in the same form and contain the same 
information, so far as applicable, as is required in § 26-55-301 et seq. 
[repealed], and in addition, shall contain such other information as may 
be required by the secretary. 


History. Acts 1963, No. 269, § 2;A.S.A. 
1947, § 75-1148.2; Acts 2019, No. 910, 
§ 3981. 

A.C.R.C. Notes. Section 26-55-301 et 
seq., referred to in this section, was re- 
pealed by Acts 1995, No. 777, § 9. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” and “secretary” for “di- 
rector”. 


26-55-407. Refund paid from Gasoline Tax Refund Fund. 


All valid claims for refund of motor fuel taxes under the provisions of 
this subchapter shall be paid from the Gasoline Tax Refund Fund and 
shall be subject to the same conditions and limitations as provided in 
§ 26-55-301 et seq. [repealed], with respect to agricultural motor fuel 
tax refunds, except that all motor fuels covered by the provisions of this 
subchapter shall be subject to the full refund of the motor fuel taxes 
paid thereon. 


History. Acts 1963, No. 269, § 3; 1971, 
No. 600, § 2; A.S.A. 1947, § 75-1148.3. 
A.C.R.C. Notes. Section 26-55-301 et 


seq., referred to in this section, was re- 
pealed by Acts 1995, No. 777, § 9. 


26-55-408. Dealers’ and sellers’ records and reports. 


Dealers and sellers of motor fuel shall keep the same records and 
shall prepare the same invoices and make the same reports to the 
Secretary of the Department of Finance and Administration with 
respect to motor fuel sold to permit holders under this subchapter as is 
required by § 26-55-301 et seq. [repealed], with respect to agricultural 


motor fuel sales. 


History. Acts 1963, No. 269, § 5;A.S.A. 
1947, § 75-1148.5; Acts 2019, No. 910, 
§ 3982. 

A.C.R.C. Notes. Section 26-55-301 et 
seq., referred to in this section, was re- 
pealed by Acts 1995, No. 777, § 9. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


SUBCHAPTER 5 — INTERSTATE Moror Fue.ts DEALERS 


[Repealed.] 


SECTION. 
26-55-501 — 26-55-511. [Repealed.] 


26-55-501 
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26-55-501 — 26-55-511. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 1995, No. 777, § 2. 
The subchapter was derived from the fol- 
lowing sources: 

26-55-501. Acts 1968 (1st Ex. Sess.), No. 
36, § 1; A.S.A. 1947, § 75-1180. 

26-55-502. Acts 1968 (1st Ex. Sess.), No. 
36, § 1; A.S.A. 1947, § 75-1180. 

26-55-5038. Acts 1968 (1st Ex. Sess.), No. 
36, § 2; A.S.A. 1947, § 75-1181. 

26-55-504. Acts 1968 (1st Ex. Sess.), No. 
36, § 4; A.S.A. 1947, § 75-1183. 

26-55-505. Acts 1968 (1st Ex. Sess.), No. 
36, § 3; A.S.A. 1947, § 75-1182. 


26-55-506. Acts 1968 (1st Ex. Sess.), No. 
36, § 4; A.S.A. 1947, § 75-1183. 

26-55-507. Acts 1968 (1st Ex. Sess.), No. 
36, § 4; A.S.A. 1947, § 75-1183. 

26-55-508. Acts 1968 (1st Ex. Sess.), No. 
36, § 4; A.S.A. 1947, § 75-1183. 

26-55-509. Acts 1968 (1st Ex. Sess.), No. 
36, § 2; A.\S.A. 1947, § 75-1181. 

26-55-510. Acts 1968 (1st Ex. Sess.), No. 
36, § 5; A.S.A. 1947, § 75-1184. 

26-55-511. Acts 1968 (1st Ex. Sess.), No. 
36, § 7; A.S.A. 1947, § 75-1185. 


SUBCHAPTER 6 — SHIPMENTS OF Moror FvuE.Ls 


SECTION. 

26-55-601. 
26-55-602. 
26-55-603. 


Definitions. 

Applicability. 

Penalties — Impoundment of 
vehicles. 

Rules — Audit assistance. 

Import/export load permit re- 
quired — Exception. 

Bill of lading required — Pen- 
alty. 


26-55-604. 
26-55-605. 


26-55-606. 


Cross References. Special motor fuels 
taxes, § 26-56-101 et seq. 

Effective Dates. Acts 1987, No. 977, 
§ 13: July 1, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Sixth General Assembly 
that abuses of the ‘Motor Fuel Tax Law,’ as 
amended, and ‘Special Motor Fuels Tax 
Law, as amended, exist which result in 
substantial loss of revenues to the State; 
and that this Act is immediately neces- 
sary to strengthen the enforcement provi- 
sions governing the transportation of fu- 
els. Therefore, an emergency is hereby 
declared to exist and that this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after July 1, 
1987.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 


SECTION. 

26-55-607. Documentation to be retained 
in vehicle — Exception. 

26-55-608. Authority to stop, investigate, 
and impound vehicles. 

26-55-609. Responsibility for taxes — 
Provisions cumulative. 

26-55-6100. Licensing and bonding re- 
quirements — Penalties. 


der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
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fiscal year to allow for implementation of 6343 of this act being necessary for the 
the new provisions at the beginning of the preservation of the public peace, health, 
fiscal year. Therefore, an emergency is and safety shall become effective on July 
declared to exist, and Sections 1 through 1, 2019.” 


26-55-601. Definitions. 


As used in this subchapter: 

(1) “Director” means the Director of State Highways and Transpor- 
tation; 

(2) “Fuels” means motor fuel, distillate special fuel, and liquefied gas 
special fuels, as defined in the Motor Fuel Tax Law, § 26-55-201 et seq., 
and the Special Motor Fuels Tax Law, § 26-56-101 et seq., and includes 
gasoline, diesel fuel, and liquefied petroleum gas fuels used to propel an 
automotive vehicle; 

(3) “Person” includes any operator, individual, owner, company, part- 
nership, limited liability company, joint venture, joint agreement, 
association, whether mutual or otherwise, corporation, estate, trust, 
business trust, receiver, trustee, leasing company, common carrier, 
private carrier, or transporter; and 

(4) “River ports” means those ports where fuels transported by barge 
are unloaded. 


History. Acts 1987, No. 977, § 1; 1995, 
No. 1160, § 27. 


26-55-602. Applicability. 


The provisions of this subchapter shall not be applicable to any 
licensed distributor or supplier of fuels within this state who does not 
import or export fuels. 


History. Acts 1987, No. 977, § 11. 


26-55-603. Penalties — Impoundment of vehicles. 


(a) Upon conviction, a person transporting fuels into the State of 
Arkansas without the appropriate bill of lading and import/export load 
permit or interstate shipment record as required by this subchapter is 
guilty of a violation and shall be fined not more than two thousand five 
hundred dollars ($2,500), of which one-half (1/2) shall be deposited with 
the Treasurer of State as special highway revenues to be disbursed in 
the same manner and to be used for the same purposes set out in the 
Arkansas Highway Revenue Distribution Law, § 27-70-201 et seq. 

(b) Upon conviction, a person is guilty of a violation and subject to 
the penalty in subsection (a) of this section if the person: 

(1) Makes or assists another person to make a false or fraudulent 
statement in any report required by this subchapter, the Motor Fuel 
Tax Law, § 26-55-201 et seq., or the Special Motor Fuels Tax Law, 
§ 26-56-101 et seq,; 
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(2) Fails to include any information demanded by this subchapter, 
the Motor Fuel Tax Law, § 26-55-201 et seq., or the Special Motor Fuels 
Tax Law, § 26-56-101 et seq.; or 

(3) Fails to produce upon request of proper authority any informa- 
tion required in this subchapter, the Motor Fuel Tax Law, § 26-55-201 
et seq., or the Special Motor Fuels Tax Law, § 26-56-101 et seq. 

(c) Any motor vehicle, including the cargo thereof, found to have been 
in violation of any of the provisions of this section shall be impounded 
by the Director of State Highways and Transportation pending dispo- 
sition under this subchapter. 


History. Acts 1987, No. 977, § 8; 2009, 
No. 655, § 55. 


26-55-604. Rules — Audit assistance. 


The Director of State Highways and Transportation shall prescribe 
and promulgate rules necessary for the proper enforcement of this 
subchapter with the advice of the Legislative Council, and in any audits 
conducted by the Arkansas Department of Transportation relating to 
the Motor Fuel Tax Law, § 26-55-201 et seq., or the Special Motor Fuels 
Tax Law, § 26-56-101 et seq., or this subchapter or other pertinent 
laws, may call upon the Secretary of the Department of Finance and 
Administration for assistance. 


History. Acts 1987, No. 977, § 10; 
2017, Now 707, “8 295:5 2019) Noy 315, 
§ 3010; 2019, No. 910, § 3983. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director . 
of the Department of Finance and Admin- 
istration”. 


tion” for “State Highway and Transporta- 
tion Department”. 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in the section heading and in the text. 


26-55-605. Import/export load permit required — Exception. 


(a) No person shall import or export fuels into or out of this state, 
other than by pipeline or rail, for sale or use within this state without: 

(1) Being a supplier or distributor, licensed by the Secretary of the 
Department of Finance and Administration under the laws of the State 
of Arkansas, as those terms are defined in the Motor Fuel Tax Law, 
§ 26-55-201 et seq., and the Special Motor Fuels Tax Law, § 26-56-101 
et seq.; and 

(2) Acquiring an import/export load permit issued by the Director of 
State Highways and Transportation or his or her designee for each load. 

(b)(1) No common carrier pipeline company shall import or export 
fuels by pipeline without filing a copy of all reports, required by other 
laws of this state, with the director. 

(2) Railroad companies are exempt from the provisions of this 
subchapter except in those cases where the railroad company is 
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importing fuels for other than off-road usage or for sale to licensed 
suppliers or distributors. 

(c)(1) The director or his or her designee shall issue import/export 
load permits at no charge and on those forms provided by the director 
and in the manner provided by him or her. 

(2) The director shall provide a toll-free telephone number for both 
interstate and intrastate usage for those seeking the permits. 

(3)(A) The director shall prescribe and publish such rules as may be 

necessary for the enforcement of this subchapter. 

(B) The rules shall provide that a licensed supplier or distributor 
upon demand may obtain a supply of prenumbered permits for use as 
required under this subchapter so long as the supplier or distributor 
has not been found in violation of this subchapter. However, each 
permit used must be accompanied by the relevant bill of lading when 
filed with the director. 

(d) The director shall have the authority to station one (1) or more 
representatives at each port of entry or pipeline terminal to assist in the 
enforcement of this subchapter. 

(e) The import/export load permit shall be on a form issued by the 
director. 


History. Acts 1987, No. 977, §§ 2, 3; The 2019 amendment by No. 910 sub- 
2019, No. 315, § 3011; 2019, No. 910, § stituted “Secretary of the Department of 
3984. Finance and Administration” for “Director 

Amendments. The 2019 amendment of the Department of Finance and Admin- 
by No. 315 deleted “and regulations” fol- istration” in (a)(1). 
lowing “rules” in (c)(3)(A); and substituted 
“rules” for “regulations” in (c)(3)(B). 


26-55-606. Bill of lading required — Penalty. 


(a) All shipments or movements of fuels, except by pipeline or rail, 
for sale or use without, or when imported for sale or use within, the 
state shall be accompanied by a bill of lading which shall show the 
following: 

(1) The seller’s or the purchaser’s supplier or distributor license 
number; 

(2) The origin of the transport trip; 

(3) The approximate destination or destinations of the transport trip; 

(4) The type or types of fuels being transported and quantity or 
quantities of fuels to be delivered to each destination; 

(5) The person or persons responsible for the payment of the fuels 
tax; and 

(6) Such other information or forms as the Director of State High- 
ways and Transportation by rule may adopt or require to implement the 
intent of this subchapter. 

(b)(1) Any transporter of fuels by any means, except by pipeline or 
rail, shall be required to produce a copy of the bill of lading containing 
the information required by this section and a copy of the permit, if 
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required by § 26-55-605, for inspection by any enforcement officer 
within the State of Arkansas. 

(2) Any failure to have the bill of lading and a copy of the permit in 
the vehicle, or to produce it as prescribed, shall be an offense punish- 
able as set forth in § 26-55-603. 

(c) The bill of lading required by this section may be on the trans- 
porter’s own form, but shall contain the information set out above. 


History. Acts 1987, No. 977, § 3; 2019, substituted “rule” for “regulation” in 
No..3153.953012: (a)(6). 
Amendments. The 2019 amendment 


26-55-607. Documentation to be retained in vehicle — Excep- 
tion. 


(a)(1) All transporters of fuels shall be responsible for retaining and 
safeguarding in their possession a clear and legible copy of all docu- 
mentation required by this subchapter covering the cargo being trans- 
ported. 

(2) If transportation is by motor vehicle, the responsibility for the 
retention and safeguarding shall commence at the time the driver of the 
vehicle enters the boundaries of the State of Arkansas or assumes 
responsibility for the transport of the cargo which shall continue 
unabated until that point at which the driver of the vehicle’s responsi- 
bility for the transport of the cargo is terminated. 

(3) In all cases of highway transport by motor vehicle, the copy of the 
bill of lading and import/export load permit shall be retained in the cab 
of the vehicle during the period of the operator’s responsibility. | 

(b) Fuels transported in interstate commerce through Arkansas, the 
origin of which is outside of Arkansas and destination of which is 
outside of Arkansas, shall be exempt from the import/export load 
permit requirements of § 26-55-605. 


History. Acts 1987, No. 977, § 4. 


26-55-608. Authority to stop, investigate, and impound vehicles. 


(a) In order to enforce the provisions of this subchapter, any officer of 
the Arkansas Highway Police Division of the Arkansas Department of 
Transportation shall have the authority to stop any vehicle appearing 
to be handling or transporting fuels for the purpose of examining the 
documents required by this subchapter or to ensure the operator’s 
compliance with this subchapter. 

(b) If after the examination or investigation it is determined that the 
transporter should have secured an import/export load permit as 
required by this subchapter, but has failed to secure that permit, the 
enforcement officer shall immediately cause the offending vehicle and 
its operator to be removed to the nearest Arkansas Department of 
Transportation property, port of entry, or any designated location where 
the Secretary of the Department of Finance and Administration’s 
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representative shall immediately assess the tax on that load together 
with the penalty provided in § 26-55-609 against the person found to be 
responsible for the payment of the tax. 

(c) Notice upon the person shall be effectuated by delivering written 
notice of the assessment to the operator of the vehicle at that time. 

(d) The Director of State Highways and Transportation or his or her 
representative shall be authorized to impound any vehicle and refuse 
authority to travel on Arkansas highways to any vehicle which, previ- 
ous to the entry into this state, has not complied with all requirements 
of this subchapter. 

(e) Further, travel shall not be authorized until the criminal fines or 
bonds have been posted and the taxes and penalties paid in full. 


History. Acts 1987, No. 977, §§ 5, 6; The 2019 amendment substituted “Sec- 
2017, No. 707, § 296; 2019, No. 910, retary of the Department of Finance and 
§ 3985. Administration” for “Director of the De- 

Amendments. The 2017 amendment partment of Finance and Administration” 
substituted “Department of Transporta- jn (b). 
tion” for “State Highway and Transporta- 
tion Department” in (a) and (b). 


26-55-609. Responsibility for taxes — Provisions cumulative. 


(a) Any person who shall violate any provision of this subchapter 
shall be immediately responsible for the taxes, as imposed by this state, 
on the fuels involved in the violation plus twenty percent (20%) as a 
penalty. 

(b) All fines and penalties imposed pursuant to this subchapter shall 
be in addition to any and all penalties imposed pursuant to the 
Arkansas Tax Procedure Act, § 26-18-101 et seq. 


History. Acts 1987, No. 977, § 7. 


26-55-6100. Licensing and bonding requirements — Penalties. 


(a)(1) Each domestic refiner, importer, exporter, supplier, or distribu- 
tor taking possession of fuels within the State of Arkansas for delivery 
without the state shall be licensed and bonded by the Motor Fuel Tax 
Section of the Department of Finance and Administration. 

(2) Failure to obtain a license as required by the Motor Fuel Tax Law, 
§ 26-55-201 et seq., or the Special Motor Fuels Tax Law, § 26-56-101 et 
seq., or other pertinent law, shall constitute a violation of that law and 
the person shall be subject to the penalties set forth in § 26-55-603. 

(b)(1) Each domestic refiner, importer, exporter, supplier, or distribu- 
tor taking possession of fuels within this state shall include the license 
number of each licensed distributor or special fuels supplier on each 
cargo manifest, bill of lading, delivery ticket, or other document. 

(2) The failure to so include the license number shall constitute a 
violation of this subchapter and shall be punishable in accordance with 
the provisions of § 26-55-603. 


26-55-610 


TAXATION 


336 


(c) Persons taking delivery at river ports, as defined in § 26-55-601, 
shall have the responsibility of complying with all the provisions of this 
subchapter and are subject to the applicable penalties. 

(d) Domestic refiners, importers, exporters, suppliers, or distributors 
of fuels and other accounts acquiring fuels from without the state for 
delivery within the state shall be licensed pursuant to the laws of this 
state and subject to all provisions contained in this subchapter and are 
subject to the applicable penalties and fines set out by § 26-55-603. 


History. Acts 1987, No. 977, § 9. 


SECTION. 


26-55-701. 
26-55-702. 
26-55-7083. 
26-55-704. 
26-55-705. 


26-55-706. 
26-55-707. 


26-55-708. 
26-55-709. 
26-55-710. 


26-55-711. 


SUBCHAPTER 7 — FUEL IMPORTED IN SuPPLY TANKS 


Purpose of tax. 

Liability for tax. 

Exemptions. 

Allocation and distribution of 
tax. 

License required — Applica- 
tion. 

Bond of applicant. 

License — Issuance — Terms 
and conditions. 

Registration of licensee’s mo- 
tor vehicles. 

Interstate carrier certificates 
or permits. 

Quarterly mileage reports — 
Tax computation. 

Bonded and unbonded inter- 


state motor fuel users — 
Penalty for insufficient 
purchase. 


Cross References. Interstate users, 
tax refunds, credit, or assessment, § 26- 
56-214. 

Effective Dates. Acts 1953, No. 112, 
§ 13: July 1, 1953. 

Acts 1957, No. 2138, § 5: Mar. 12, 1957. 
Emergency clause provided: “An emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety, it shall be effective and in full 
force from and after the passage and ap- 
proval of this Act.” 

Acts 1967, No. 356, § 7: Mar. 15, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the laws of this State levying 
a tax upon gasoline and prescribing the 
procedure for collecting the same are con- 


SECTION. 

26-55-712. Bonded and unbonded inter- 
state users — Knowing 
failure to pay tax or pen- 
alty. 

26-55-713. Claims for refunds by non- 
bonded users. 

26-55-714. Interstate users — Tax refund 
procedure. 

26-55-715. [Repealed.] 

26-55-716. Failure or refusal to pay tax — 
Penalties, interest, and 
costs. 

26-55-717. Unlicensed users — Failure to 
pay tax — Burden of proof. 

26-55-718. Failure to file report or pay © 
tax, filing fraudulent re- 
ports, etc. — Penalties. 

26-55-719. Records — Preservation — In- 


spection. 


fusing and difficult of enforcement and 
that this Act is immediately necessary to 
clarify the laws levying the gasoline tax in 
order that said tax may be more effec- 
tively and efficiently enforced. Therefore, 
an emergency is hereby declared to exist, 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety, shall be in effect from 
the date of its passage and approval.” 
Acts 1967, No. 376, § 6: July 1, 1967. 
Acts 1967, No. 376, § 9: Mar. 15, 1967. 
Emergency clause provided: “It has been 
found and declared by the General Assem- 
bly that confusion and disagreement ex- 
ists as to the Administrative Procedure 
pertaining to Motor Fuel Tax Laws of this 
State which causes unnecessary expense 
in such administration, and this Act is 
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necessary to correct and clarify such pro- 
cedure, and it is necessary to eliminate 
unnecessary expenditures in the adminis- 
tration of the Motor Fuel Tax Laws of this 
State. Therefore an emergency is declared 
to exist, and this Act being necessary for 
the preservation of the public peace, 
health and safety, shall take effect and be 
in force from and after the date of its 
approval.” 

Acts 1968 (1st Ex. Sess.), No. 64, § 3: 
Feb. 27, 1968. Emergency clause pro- 
vided: “It has been found and determined 
by the General Assembly that current 
legislation permits revenues from Motor 
Fuel Tax Forms to be dedicated for the 
benefit of the collecting agency and this 
procedure is contrary to the generally ac- 
cepted principals [principles] of funding 
State agencies from the Constitutional 
and Fiscal Agencies Fund Account; there- 
fore, an emergency is hereby declared to 
exist, and this act being necessary for the 
preservation of the public peace, health 
and safety, shall take effect and be in full 
force from and after its passage and ap- 
proval.” 

Acts 1977, No. 51, § 5: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
First General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1977 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1977 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
ibe” 

Acts, 1977, No. 354, § 5: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
need of additional funds for the construc- 
tion and maintenance of the State High- 
way System, the county roads, and mu- 
nicipal streets of this State; that the 
present laws governing the rate of tax to 
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be computed upon the use of highways in 
this State with respect to the class of 
motor carriers covered by the provisions of 
this Act, do not adequately apportion to 
each class of user a mileage factor reason- 
ably approximating the actual miles per 
gallon of fuel used in this State, and that 
by the enactment of this Act the State of 
Arkansas will obtain its fair and reason- 
able share of taxes due from said classes of 
motor carriers at the existing rates of tax, 
and will also gain the benefits of penalty 
for failure of motor carriers to comply with 
the motor fuel and distillate motor fuel 
tax laws in reporting and paying taxes 
upon which Arkansas motor fuel or distil- 
late special fuel taxes have not been col- 
lected, and that the immediate passage of 
this Act is necessary to correct this situa- 
tion. Therefore, an emergency is hereby 
declared to exist, and this Act being im- 
mediately necessary for the preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after July 1, 1977.” 

Acts 1979, No. 434, § 5: “The provisions 
of this Act shall take effect upon the 
issuance of the 1980 markings.” 

Acts 1987, No. 803, § 14: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this Act makes various 
changes in the motor fuel tax law and the 
special motor fuel tax law; that such 
changes should go into effect at the begin- 
ning of the next fiscal year; and that 
unless this emergency clause is adopted, 
this Act may not go into effect until after 
the beginning of the next fiscal year. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect on and after July 
1, 1987.” 

Identical Acts 1991, Nos. 364 and 382, 
§ 9: Mar. 6, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many of the 
highways, roads and streets in this state 
are operationally inadequate and immedi- 
ate steps must be taken to provide addi- 
tional funds for the maintenance, con- 
struction and reconstruction of such 
highways, roads and streets; that proper 
maintenance, construction, and recon- 
struction of such highways, roads and 
streets is essential to the public health, 
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welfare and safety of the people of this 
state and that only by the immediate 
passage of this act may such vitally 
needed additional funds be provided to 
solve the aforementioned problems. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after the first day 
of the first month immediately following 
its passage and approval.” 

Acts 1991, No. 928, § 6: Mar. 29, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the 78th Gen- 
eral Assembly that the imposition of a fee 
for the issuance of bonded interstate fuel 
user decals is inappropriate and that it is 
in the best interests of the highway-users 
of this state that such fee no longer be 
collected. Therefore, an emergency is de- 
clared to exist and this act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect on and after its pas- 
sage and approval.” 

Acts 1995, No. 777, § 13: July 1, 1995. 
Emergency clause provided: “It is found 
and determined by the Eightieth General 
Assembly of the State of Arkansas that 
current laws allowing for a refund of tax 
paid on gasoline used for agricultural pur- 
poses is an inefficient and impractical 
method of providing tax relief to farmers; 
that current laws collecting motor fuel tax 
on liquefied petroleum gas based upon a 
flat fee is inequitable and imposes an 
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undue burden on some taxpayers in this 
State; that current licensing and bonding 
requirements on motor fuel and distillate 
special fuel dealers are unnecessary and 
contrary to federal law; that this bill is 
designed to correct each of these deficien- 
cies in current law and this Act should be 
effective on July 1, 1995. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
on and after July 1, 1995.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The tax imposed by this subchapter is levied for the purpose of 
providing revenue to be used by the State of Arkansas to defray the 
expenses of the administration of this subchapter and for the purpose of 
construction, reconstruction, maintenance, and repair of roads, high- 
ways, and bridges, and for the payment of obligations incurred for these 


purposes. 


History. Acts 1953, No. 112, § 1;A.S.A. 
1947, § 75-1149. 
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26-55-702. Liability for tax. 


Any person, firm, or corporation that operates on the highways of this 
state a motor carrier, bus, truck, transport, or other motor vehicle, 
having a gross loaded weight of twenty-six thousand one pounds 
(26,001 lbs.) or more and having motor fuel commonly or commercially 
sold and used as gasoline as defined in § 26-55-202 in its fuel tank or 
tanks upon which the Arkansas motor fuel tax has not been paid is 
lable for a tax at the rate per gallon under § 26-55-205 on the gasoline 
used or consumed in the State of Arkansas, subject to § 26-55-710. 


History. Acts 1953, No. 112, § 2;1965 § 1; A.S.A. 1947, § 75-1150; Acts 1993, 
(1st Ex. Sess.), No. 41, § 4; 1967, No. 356, No. 618, § 8; 2009, No. 655, § 56. 


CASE NOTES 


ANALYSIS 


Construction. 
Classification. 


Construction. 

Acts 1941, No. 383, § 6; 1948, No. 188, 
§ 1, were not in conflict with § 26-55-205, 
which levies a tax on all motor fuel sold or 
used in the state or purchased for sale or 
use in the state. McLeod v. Santa Fe Trail 
Transp. Co., 205 Ark. 225, 168 S.W.2d 413 
(1943) (decision under prior law). 


Classification. 
Classification of motor carriers, motor 
buses, and other motor vehicles operated 


26-55-703. Exemptions. 


for hire as opposed to all other motor 
vehicles was not an arbitrary classifica- 
tion. McLeod v. Santa Fe Trail Transp. 
Co., 205 Ark. 225, 168 S.W.2d 413 (1943) 
(decision under prior law). 

In alternate or optional methods of de- 
termining calculation of tax allowed to 
operators of motor carriers, motor buses, 
and other motor vehicles operated for 
hire, provided they operate on a regular 
schedule, provision as to operation on 
regular schedule, as opposed to not oper- 
ating on a regular schedule, was a fair 
classification. McLeod v. Santa Fe Trail 
Transp. Co., 205 Ark. 225, 168 S.W.2d 413 
(1943) (decision under prior law). 


The tax levied by this subchapter shall not apply to gasoline imported 
into this state in the fuel supply tanks, including any additional 
containers, of motor vehicles being used solely for noncommercial 
purposes if the aggregate capacity of the fuel supply tanks, including 


any additional containers, does not exceed thirty gallons (30 gals.). 


History. Acts 1953, No. 112, § 2; 1965 
(1st Ex. Sess.), No. 41, § 4; 1967, No. 356, 
§ 1; A.S.A. 1947, § 75-1150. 


CASE NOTES 


Applicability. 

Twenty-gallon exemption applied only 
when the motor fuel was actually mea- 
sured at the port of entry and actually 
measured at the port of exit, and it did not 


apply when the alternate or optional 
method of determining the tax was used 
by the operator. McLeod v. Santa Fe Trail 
Transp. Co., 205 Ark. 225, 168 S.W.2d 413 
(1943) (decision under prior law). 
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26-55-704. Allocation and distribution of tax. 


The funds collected under this subchapter shall be allocated and 
distributed only in the manner established by the laws relating to 
motor fuel taxes. 


History. Acts 1953, No. 112, § 1; A.S.A. 
1947, § 75-1149. 


26-55-705. License required — Application. 


(a) Before any person, firm, or corporation subject to § 26-55-702 
imports for use on the highways of this state gasoline in the fuel supply 
tanks of any motor vehicle, or in any other container, with a gross 
loaded weight of twenty-six thousand one pounds (26,001 lbs.) or more, 
the person shall file application for and obtain a license from the 
Secretary of the Department of Finance and Administration. 

(b) The application required by this section shall be verified by 
affidavit and filed on a form prescribed and furnished by the secretary, 
stating the name, address, kind of business of the applicant, the 
applicant’s principal place of business, and such other relevant infor- 
mation as the secretary may require. 

(c) The applications must also contain, as a condition to the issuance 
of the license, an agreement by the applicant to comply with the 
requirements of the subchapter and the lawful rules of the secretary. 


History. Acts 1953, No. 112, § 3;A.S.A. The 2019 amendment by No. 910 sub- 
1947, § 75-1151; Acts 1993, No. 618, § 9; stituted “Secretary of the Department of © 
2019, No. 315, § 3013; 2019, No. 910, § Finance and Administration” for “Director 


3986. of the Department of Finance and Admin- 
Amendments. The 2019 amendment jstration” in (a); and substituted “secre- 


by No. 315 deleted “and regulations” fol- tary” for “director” in (b) twice and in (c). 
lowing “rules” in (c). 


26-55-706. Bond of applicant. 


(a) Before any license application shall be approved by the Secretary 
of the Department of Finance and Administration, the applicant shall 
file a bond, with surety satisfactory to the secretary, payable to the 
State of Arkansas and conditioned upon the applicant’s compliance 
with the provisions of this subchapter and the rules of the secretary. 

(b)(1) The bond shall be in the sum of not less than five hundred 
dollars ($500) and not more than twenty thousand dollars ($20,000), 
the amount to be fixed in each case by the secretary. 

(2) However, the amount of any bond may be increased or decreased 
within the foregoing limits by the secretary at any time. 

(c) No bond shall be cancelled by the surety thereon until the 
expiration of sixty (60) days after receipt of notice of the cancellation by 
the secretary, and the cancellation shall have no retroactive effect. 
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History. Acts 1953, No. 112,§ 4;A.S.A. 
1947, § 75-1152; Acts 2019, No. 315, 
§ 3014; 2019, No. 910, § 3987. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
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The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 


lowing “rules” in (a). tary” for “director” throughout the section. 


26-55-707. License — Issuance — Terms and conditions. 


(a) Upon approval of the application and bond, the Secretary of the 
Department of Finance and Administration shall issue to the applicant 
a nontransferable fuel user’s license bearing a distinctive number, to 
remain in full force until surrendered, suspended, or cancelled in the 
manner provided in this subchapter. 

(b) Each license shall be valid only for the operation of motor vehicles 
on the highways of this state by the person to whom it is issued, 
including motor vehicles transporting persons or property in further- 
ance of the business of the licensee under a lease, a contract, or any 
other arrangement, whether permanent or temporary in nature. 


History. Acts 1953, No. 112, § 5;A.S.A. 
1947, § 75-1153; Acts 2019, No. 910, 
§ 3988. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a). 


26-55-708. Registration of licensee’s motor vehicles. 


(a)(1) Before any motor vehicle with a gross loaded weight of twenty- 
six thousand one pounds (26,001 lbs.) or more is operated on the public 
highways of this state, the operation of which is subject to the tax levied 
by this subchapter, the Secretary of the Department of Finance and 
Administration shall issue to each permitted gasoline, diesel, and 
liquefied petroleum gas user a distinctive marking to be prominently 
displayed on the passenger door of each vehicle traveling the public 
highways within this state. 

(2) This marking shall be a nontransferable marking which shall be 
renewed on an annual basis. 

(b) Applications for gasoline, diesel, and liquefied petroleum gas 
users’ permits must be on a form prescribed and furnished by the 
secretary, to include such relevant information as deemed necessary by 
the secretary, for the proper administration of this subchapter. 

(c) The secretary shall maintain a record of the quantity of markings 
issued each permitted user. 


History. Acts 1953, No. 112, § 6; 1979, 
No. 434, § 1; A.S.A. 1947, § 75-1154; Acts 
1991, No. 928, § 1; 1993, No. 618, § 10; 
2019, No. 910, § 3989. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1); and substituted 
“secretary” for “director” in (b) twice and 
in (c). 
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CASE NOTES 


Cited: Smith v. American Trucking 
Ass’n, 300 Ark. 594, 781 S.W.2d 3 (1989). 


26-55-709. Interstate carrier certificates or permits. 


When the Arkansas Department of Transportation receives an appli- 
cation for an interstate carrier certificate or permit, with the appropri- 
ate fees for the certificate or permit, and also receives an application for 
a fuel user permit from that same applicant, the Arkansas Department 
of Transportation shall deliver the application for a fuel user permit to 
the Motor Fuel Tax Section of the Department of Finance and Admin- 
istration for issuance of the fuel user permit. 


History. Acts 1979, No. 434, § 2;A.S.A. substituted “Department of Transporta- 
1947, § 75-1154.1; Acts 1991, No. 928, tion” for “State Highway and Transporta- 
S25 201 NOMI OU SH29 7: tion Department” twice. 

Amendments. The 2017 amendment 


26-55-710. Quarterly mileage reports — Tax computation. 


(a)(1) Every person, firm, or corporation licensed under this subchap- 
ter on or before the last day of the month following the end of each 
calendar quarter shall file with the Secretary of the Department of 
Finance and Administration, on forms prescribed by the secretary, a 
report showing the quantities of gasoline purchased and used in this 
state during the preceding calendar quarter, together with payment of 
the tax due thereon. 

(2) The number of gallons of motor fuel upon which the tax has been 
paid by an interstate user shall be determined from the form obtained 
by the interstate user from a licensed dealer or licensed bulk distributor 
within the state. This form must contain the information required by 
§ 26-56-209. 

(b) If it shall be determined by the quarterly reports filed with the 
secretary that the interstate user has used more gallons of gasoline in 
this state than the gasoline tax due thereon has been paid, the 
interstate user shall remit to the secretary an excise tax of eighteen and 
one-half cents (18%2¢) per gallon on the gasoline. 

(c) Interstate users may not take credit on reports at a tax rate in 
excess of that actually paid.. 

(d)(1) For the purpose of determining whether a licensed interstate 
user owes tax or is entitled to a credit or refund, the licensed interstate 
user shall determine the average miles per gallon of fuel used. The 
average miles per gallon shall be determined by dividing the total miles 
traveled in all jurisdictions by the total gallons of fuel used in all 
jurisdictions. 

(2) The licensed interstate user shall then determine the total 
amount of fuel used within the State of Arkansas by dividing the total 
number of miles traveled within the State of Arkansas by the average 
miles per gallon. 


343 MOTOR FUELS TAXES 26-55-710 


(3) The taxpayer’s tax liability shall be calculated by multiplying the 
number of gallons of fuel used within the State of Arkansas by eighteen 
and one-half cents (18'4¢) per gallon. A taxpayer shall be entitled to 
credits against his or her tax liability for tax-paid fuel purchased within 
the State of Arkansas. 

(e) For any licensed interstate user who fails to maintain adequate 
mileage or fuel records as required by § 26-55-719 for the purpose of 
determining the amount the interstate user owes the State of Arkansas 
for tax on motor fuel used in this state as provided in this section, the 
number of gallons of motor fuel used in this state shall be determined 
by an assessment based on the following mileage factors per gallon of 
motor fuel as compared to the appropriate class of vehicle set out in 
subsection (f) of this section. 

(f)(1) For the purposes of this section: 

(A) All automobiles, except buses, with a capacity of less than 
eight (8) passengers shall be deemed to be Class A vehicles; 

(B) All truck-type vehicles, except buses, with a factory rating and 
gross loaded weight of less than twenty-two thousand five hundred 
pounds (22,500 lbs.) shall be deemed to be Class B vehicles; 

(C) All other vehicles, except buses, with a factory rating in excess 
of twenty-two thousand five hundred pounds (22,500 lbs.), or whose 
total gross loaded weight exceeds twenty-two thousand five hundred 
pounds (22,500 lbs.), shall be deemed to be Class C vehicles; and 

(D) All buses rated and licensed as such shall be deemed to be 
Class D vehicles. 

(2) The mileage factor per gallon of motor fuel for: 

(A) Class A vehicles shall be twelve (12) miles; 

(B) Class B vehicles shall be eight (8) miles; 

(C) Class C vehicles shall be five (5) miles; and 

(D) Class D vehicles shall be six (6) miles. 

(3) These mileage factors shall be utilized in conjunction with the 
Arkansas mileage as determined through an audit and based upon the 
best records available regardless of source. 

(g)(1) For the purposes of determining the amount any unlicensed or 
unbonded user owes the State of Arkansas for tax on motor fuel used in 
this state, only the above mileage factors per gallon of motor fuel for the 
applicable vehicle shall be utilized. 

(2) If a quarterly report of an interstate user results in a net credit, 
the interstate user may elect to have the credit carried forward and 
applied against the motor fuel tax due for the succeeding eight (8) 
quarters or until the credit is completely used, whichever occurs first. 
In the alternative, a taxpayer who is entitled to a net credit on his or her 
quarterly fuel use tax report may elect to have the amount of credit 
refunded to him or her. 

(3) An interstate user who had a total tax lability for motor fuel 
taxes during the previous calendar year of less than one hundred 
dollars ($100) upon application to the secretary may obtain permission 
to report the interstate user’s motor fuel tax liability on an annual 
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basis. The annual report shall be due on or before the last day of the 
month following the end of each fiscal year. 

(h) The secretary shall prescribe the appropriate forms necessary for 
the administration of this subchapter. The secretary may make appro- 
priate rules necessary to ensure the accurate reporting of mileage 
traveled and gallons used and purchased by the licensed interstate 
users. 


History. Acts 1953, No. 112, § 7; 1957, by No. 315 deleted “and regulations” fol- 
No. 213, § 3; 1967, No. 356, § 2; 1968 (1st lowing “rules” in (h). 
Ex. Sess.), No. 36, § 6; 1977, No. 354, § 1; The 2019 amendment by No. 910 sub- 
1979, No. 764, § 1; A'S.A. 1947, §§ 75- stituted “Secretary of the Department of 
1155, 75-1187; Acts 1987, No. 803, § 1; Finance and Administration” for “Director 


1991, No. 364, § 2; 1991, No. 382, § 2; ofthe Department of Finance and Admin- 
1995, No. 777, § 3; 2019, No. 315, § 3015; istration” in (a)(1); and substituted “secre- 


2019, No. 910, §§ 3990-3993. aniey uaa ceae eat ce 
Amendments’ The’ 2019 amendment’ © os ht ae ee 


26-55-711. Bonded and unbonded interstate motor fuel users — 
Penalty for insufficient purchase. 


Any motor fuel user who is a bonded or unbonded interstate motor 
fuel user as defined in § 26-55-710 who, upon arriving at a point of exit 
from this state, has failed to purchase sufficient gallons of motor fuel in 
this state and pay the tax as required by law as provided in this 
subchapter, calculated at the rate of four miles per gallon (4 m.p.g.) for 
each mile traveled in this state, shall: 

(1) If an unbonded motor fuel user, pay a penalty of four cents (4¢) 
per gallon on each gallon of fuel which he or she failed to buy in this 
state, in addition to paying the tax on the fuel at the point of exit from 
this state upon which the tax has not been paid; and 

(2) If a bonded motor fuel user, pay a penalty of four cents (4¢) per 
gallon of the total number of gallons of fuel which he or she failed to buy 
in this state during each report period, in addition to paying the tax 
upon the fuel upon which tax has not been paid. 


History. Acts 1977, No. 354, § 2;A.S.A.  § 4, provided in part that the act would be 
1947, § 75-1187.1. supplemental to the Motor Fuel Tax Law, 
Publisher’s Notes. Acts 1977, No. 354, § 26-55-201 et seq. 


26-55-712. Bonded and unbonded interstate users — Knowing 
failure to pay tax or penalty. 


Upon conviction, a bonded or unbonded motor fuel user who know- 
ingly fails to pay the Arkansas gallonage tax due the State of Arkansas 
on motor fuel used on the highways of this state as required in 
§ 26-55-710 with respect to motor fuel taxes on Class C vehicles, or 
knowingly fails to pay the penalty on the motor fuel on which the 
Arkansas motor fuel tax has not been paid as required in § 26-55-711 
is guilty of a Class A misdemeanor. 
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History. Acts 1977, No. 354, § 3;A.S.A.  § 4, provided in part that the act would be 
1947, § 75-1187.2; Acts 2009, No. 655, supplemental to the Motor Fuel Tax Law, 


§ 57. § 26-55-201 et seq. 
Publisher’s Notes. Acts 1977, No. 354, 


26-55-713. Claims for refunds by nonbonded users. 


(a) Claims for refunds of motor fuel taxes by nonbonded users of 
motor fuel or claims for credits for motor fuel taxes shall not be valid 
unless properly presented upon motor fuel tax forms as promulgated by 
and as required by the Secretary of the Department of Finance and 
Administration. 

(b)(1) The secretary may assess and charge a fee upon all forms 
furnished by the Revenue Division of the Department of Finance and 
Administration when those forms pertain to the motor fuel tax laws of 
this state. 

(2) The fees shall be based on the cost of the forms and moneys 
expended for postage, processing, and handling of the forms. 

(3) The fees derived from motor fuel tax forms shall be deposited into 
the State Treasury as special revenues, there to be distributed monthly 
by the Treasurer of State to the Constitutional Officers Fund and the 
State Central Services Fund. 

(c) The secretary shall not furnish forms for cash refunds or credits 
for motor fuel taxes to nonbonded users of motor fuel unless and until 
the General Assembly provides by law for the issuance of credits and 
cash refunds to nonbonded users of motor fuel who qualify for the 
credits or cash refunds on motor fuel taxes. 

(d) Motor fuel users may not claim a credit for motor fuel taxes 
beyond the date of the next sucessive report after the period in which 
the credit arose. 


History. Acts 1967, No. 376, §§ 1-5; substituted “Secretary of the Department 
1968 (1st Ex. Sess.), No. 64, § 1; A.\S.A. of Finance and Administration” for “Direc- 
1947, §§ 75-1175 — 75-1179; Acts 2019, tor of the Department of Finance and 
No. 910, §§ 3994-3996. Administration” in (a); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (b)(1) and (c). 


26-55-714. Interstate users — Tax refund procedure. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall quarterly determine the amount estimated to be necessary to 
pay refunds to interstate users of motor fuels who are entitled to 
refunds with respect to a portion of the motor fuel taxes paid in this 
state as authorized in § 26-55-710, and upon certification by the 
secretary, the Treasurer of State shall transfer from the gross amount 
of motor fuel taxes collected each month the amount so certified and 
shall credit it to the Interstate Motor Fuel Tax Refund Fund, which is 
established on the books of the State Treasury, from which the Depart- 
ment of Finance and Administration shall make refunds as provided by 
law. 
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(2) The transfers from the gross motor fuel taxes collected each 

month shall be after deducting allowances for bad checks or claims but 

before making any other distribution thereof as provided by law. 

(b) All warrants drawn against the fund which are not presented for 
payment within one (1) year of issuance shall be void. 

(c) Neither the secretary nor any member or employee of the depart- 
ment shall be held personally liable for making any refund by reason of 
a fraudulent claim being filed as a basis for that refund. 

(d) The secretary is authorized to promulgate rules and to prescribe 
the necessary forms required for the administration of claims for tax 
refunds from interstate users of motor fuels in this state as authorized 
by law, which rules shall be in conformance with the following require- 
ments: 

(1) The secretary shall first determine with respect to each refund 
claim filed that the bond of the interstate user is adequate to compen- 
sate the State of Arkansas for any losses with respect to the recovery of 
any refunds illegally claimed by the interstate user, and the secretary 
may require the increase of the bond if the secretary determines it to be 
inadequate before approving any claim for refund; 

(2) Each interstate user of motor fuels claiming refunds shall main- 
tain adequate records to substantiate each claim for refund, and the 
secretary may reject any claim for refund if the secretary determines 
the applicant has not maintained adequate records or has not con- 
formed to the rules of the department in filing the claim; 

(3) Each claim for refund shall be upon the request of the interstate 
user, which shall be verified by the interstate user as to its accuracy and | 
validity; and 

(4)(A) Each quarterly report filed by a licensed interstate user of 
motor fuels with the department, shall reflect thereon the amount of 
motor fuels purchased for use in Arkansas during the quarter, the 
number of gallons of motor fuels upon which taxes are due the State 
of Arkansas for the quarter, and the excess gallonage upon which the 
interstate user is entitled to refunds. 

(B) At the end of each calendar quarter, the licensed interstate 
user may make application for refund with respect to the number of 
gallons of motor fuels upon which the motor fuels taxes have been 
paid during the calendar quarter for which the interstate user is 
entitled to refund. 


History. Acts 1977, No. 51, §§ 2, 3; 
1983, No. 830, § 3; A.S.A. 1947, §§ 75- 
1155.1, 75-1155.2; Acts 1987, No. 803, 
§§ 2-4; 2009, No. 655, § 58; 2019, No. 
315, § 3016; 2019, No. 910, §§ 3997-4000. 

Publisher’s Notes. Acts 1977, No. 51, 
§§ 2, 3, as amended, are also codified as 
§ 26-56-215. 

Amendments. The 2019 amendment 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in the introductory lan- 
guage of (d) twice and in (d)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(1); and substituted “secre- 
tary” for “director” throughout the section. 
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26-55-715. [Repealed.] 


Publisher’s Notes. This section, con- section was derived from Acts 1953, No. 
cerning unlicensed importers, was re- 112, § 9, as added by Acts 1967, No. 356, 
pealed by Acts 1987, No. 803, § 10. The § 3;A.S.A. 1947, § 75-1157. 


26-55-716. Failure or refusal to pay tax — Penalties, interest, 
and costs. 


Any person who neglects or refuses to pay the tax levied by this 
subchapter at the time and as provided for in this subchapter shall 
become liable for the amount of the tax, together with a penalty of 
twenty percent (20%) thereof or a minimum of five dollars ($5.00), 
whichever is greater, plus interest at the rate of six percent (6%) per 
annum from the date when due until paid. If the tax, penalty, and 
interest are collected by proceedings in court, an additional penalty of 
twenty percent (20%) of the tax shall also be imposed and collected as 
attorney’s fees. 


History. Acts 1953, No. 112, § 10; 
1957, No. 213, § 4; A.S.A. 1947, § 75- 
1158. 


26-55-717. Unlicensed users — Failure to pay tax — Burden of 
proof. 


(a) If a person who has not obtained a fuel user’s license from this 
state, and who is nevertheless determined a fuel user, leaves the State 
of Arkansas by a state highway or other road not equipped with a 
permanent port of entry or exit and has not paid the motor fuel tax or 
has not purchased tax-paid motor fuel from a licensed dealer in an 
amount equal to the number of gallons used upon the highways of the 
State of Arkansas, he or she shall be liable for the payment of the tax 
due, together with the penalties as set out in § 26-55-716. 

(b) If an unlicensed fuel user is within one (1) mile of the state line 
on the way out of the state and does not have in his or her possession 
a form issued by a licensed dealer showing the number of gallons 
purchased equal to the amount used in traveling upon the highways of 
the State of Arkansas, it shall be prima facie evidence of his or her 
failure to comply with the requirements of this subchapter, and he or 
she shall be liable for the payment of the tax due, plus the fine as set out 
in § 26-55-718. 

(c) In the event an unlicensed fuel user enters the State of Arkansas 
via a state highway not equipped with a permanent port of entry, and 
the driver of the vehicle does not receive an entry form, then the burden 
of proof of the point of entry and time of entry for the purpose of 
determining the miles traveled and the tax due shall be upon the driver 
or owner of the vehicle. 
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History. Acts 1953, No. 112, § 10; 
1957, No. 218, § 4; 1967, No. 356, § 4; 
A.S.A. 1947, § 75-1158. 


26-55-718. Failure to file report or pay tax, filing fraudulent 
reports, etc. — Penalties. 


(a) Upon conviction, a person who uses gasoline in this state and 
fails to pay the tax levied by this subchapter or any person who makes 
a false or fraudulent report under this subchapter or who otherwise 
violates this subchapter is guilty of an unclassified misdemeanor and 
shall be punished by a fine of not less than one hundred dollars ($100) 
nor more than one thousand dollars ($1,000) or by imprisonment for not 
more than one (1) year, or by both fine and imprisonment. 

(b) Each separate day of violation is a separate offense. 


History. Acts 1953, No. 112, § 10; 
1957, (Now 215298045 TAS A194 74 87 5- 
1158; Acts 2009, No. 655, § 59. 


26-55-719. Records — Preservation — Inspection. 


(a) Each person, firm, or corporation subject to this subchapter must 
maintain and keep for a period of three (3) years records of mileage 
traveled by vehicles operated in this state, together with inventories, 
withdrawals, purchases supported by invoices, and all relevant records 
and papers that may be required by the Secretary of the Department of 
Finance and Administration. | 

(b) The secretary or his or her authorized representative shall be 


entitled to inspect these records at any time. 


History. Acts 1953, No. 112, § 8;A.S.A. 
1947, § 75-1156; Acts 2019, No. 910, 
§ 4001. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” in (a); and substituted 


“secretary” for “director” in (b). 


SUBCHAPTER 8 — UNLICENSED Out-oF-STATE TRUCKS 


SECTION. 

26-55-801. Purpose. 

26-55-802. Failure to comply. 

26-55-803. Entry slips required — Com- 
putation of tax. 


Effective Dates. Acts 1987, No. 803, 
§ 14: July 1, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that this Act 
makes various changes in the motor fuel 
tax law and the special motor fuel tax law; 
that such changes should go into effect at 


SECTION. 
26-55-804. Payment of tax. 


the beginning of the next fiscal year; and 
that unless this emergency clause is ad- 
opted, this Act may not go into effect until 
after the beginning of the next fiscal year. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being imme- 
diately necessary for the preservation of 
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the public peace, health and safety shall 
be in full force and effect on and after July 
Le1989.4 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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26-55-803 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


26-55-801. Purpose. 


The purpose of this subchapter is to afford service station operators 
throughout the State of Arkansas an equal opportunity in the sale of 
motor fuel and special motor fuel to out-of-state truckers and to provide 
a means for payment of the fuel tax. 


History. Acts 1965, No. 573, § 4;A.S.A. 
1947, § 75-1174. 


26-55-8002. Failure to comply. 


It shall be prima facie evidence of failure to comply with and intent to 
evade the provisions of this subchapter when any person or operator of 
an unlicensed motor fuel user or special motor fuel user out-of-state 
truck who has not complied with this subchapter is traveling upon a 
state highway within fifty (50) miles of the state line in the direction of 
exit of the State of Arkansas. The person or operator shall be liable for 
the penalty and interest set out in § 26-55-716. 


History. Acts 1965, No. 573, § 2;A.S.A. 
1947, § 75-1173. 


26-55-803. Entry slips required — Computation of tax. 


(a) All licensed motor fuel user and distillate special fuel user 
out-of-state trucks with a gross loaded weight of twenty-six thousand 
one pounds (26,001 lbs.) or more entering the State of Arkansas at the 
point of entry shall secure a copy of an entry slip from the Secretary of 
the Department of Finance and Administration or his or her authorized 
agent or employee. 

(b) The entry slip shall be signed by the secretary or his or her 
authorized agent or employee, and the entry slip shall also be signed by 
the driver of the vehicle. 

(c) The entry slip shall contain the following information: 

(1) Name and address of the owner or the operator of the vehicle; 

(2) State of registration; 
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(3) License number; 

(4) Speedometer reading; 

(5) Destination and point of leaving state; and 

(6) Description of vehicle. 

(d) The entry slip shall remain in the vehicle for the remainder of the 
trip over the highways of this state and shall be produced for the 
inspection of the secretary or his or her authorized employee or 
representative, at any point within the state and shall also be produced 
at the port of exit to the secretary or his or her authorized agent or 
employee, for determination of any fuel taxes due the state. 

(e)(1) For the purpose of determining the amount the interstate user 
owes the State of Arkansas for tax on motor fuel or distillate special fuel 
used in this state as provided in this section, the number of gallons of 
motor fuel or distillate special fuel used in this state shall be deter- 
mined by an assessment based on the following mileage factors per 
gallon of motor fuel or distillate special fuel as compared to the 
appropriate class of vehicle set out in subdivision (e)(2) of this section. 

(2) For the purposes of this section: 

(A) All automobiles, except buses, with a capacity of less than 
eight (8) passengers shall be deemed to be Class A vehicles; 

(B) All truck-type vehicles, except buses, with a factory rating and 
eross loaded weight of less than twenty-two thousand five hundred 
pounds (22,500 lbs.), shall be deemed to be Class B vehicles; 

(C) All other vehicles except buses, with a factory rating in excess 
of twenty-two thousand five hundred pounds (22,500 lbs.), or whose 
total gross loaded weight exceeds twenty-two thousand five hundred 
pounds (22,500 lbs.) shall be deemed to be Class C vehicles; and 

(D) All buses rated and licensed as such shall be deemed to be 
Class D vehicles. 

(3) The mileage factor per gallon of motor fuel or distillate special 
fuel for: 

(A) Class A vehicles shall be twelve (12) miles; 

(B) Class B vehicles shall be eight (8) miles; 

(C) Class C vehicles shall be five (5) miles; and 

(D) Class D vehicles shall be six (6) miles. 

(f) The motor fuel tax and distillate special fuel tax levied by this 
state shall be paid upon all such fuel used to propel out-of-state trucks 
upon the highways of this state. 


History. Acts 1965, No. 573, § 1;A.S.A. of Finance and Administration” for “Direc- 
1947, § 75-1172; Acts 1987, No. 803, § 9; tor of the Department of Finance and 
1993, No. 618, § 11; 2019, No. 910, Administration” in (a); and substituted 


§§ 4002, 4003. “secretary” for “director” in (b) and twice 
Amendments. The 2019 amendment jp (d), 
substituted “Secretary of the Department 
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26-55-804. Payment of tax. 


The tax shall be paid by the owner or operator of the truck or vehicle 

in either of the following ways, at the option of the owner or operator: 
(1)(A) By the purchase of a sufficient amount or quantity of fuel from 
a retail dealer within the State of Arkansas to propel the vehicle the 
number of miles which the vehicle travels upon the highways of this 
state. 

(B) At the time of the purchase of the fuel, the owner or operator 
of the vehicle shall obtain from the dealer from whom purchased an 
invoice or sales ticket, or forms approved by the Secretary of the 
Department of Finance and Administration, which shall contain the 
name and address of the seller of the fuel, the name and address of 
the purchaser, the date of purchase, the amount or quantity and kind 
of fuel purchased, and the invoice or sales ticket shall remain in the 
vehicle for the remainder of the trip over the highways of this state. 

(C) The invoice or sales ticket shall be preserved and retained by 
the owner or operator for not less than three (3) years and shall be 
produced for the inspection and examination of the secretary or his or 
her authorized agent or employee at any reasonable time and place, 
either inside or outside this state, upon proper demand for the invoice 
or sales ticket; or 
(2)(A) By the payment of the amount of tax which would be due upon 
a sufficient quantity of fuel to propel the vehicle over the highways of 
this state to the secretary or to his or her agent, representative, or 
employee. 

(B) At the time of payment of the tax, the secretary or his or her 
employee or representative shall issue to the person paying the tax a 
receipt showing the amount of tax paid, the name and address of the 
owner or operator of the vehicle, a description of the vehicle, includ- 
ing the license number and state of registration, the point at which 
the vehicle entered upon the highways of this state, the destination 
and the place where the vehicle is to leave the highways of this state, 
and any other information which the secretary may require, which 
receipt shall be signed by the secretary or his or her agent or . 
representative. 

(C) The receipt shall remain in the vehicle for the remainder of the 
trip over the highways of this state and thereafter shall be preserved 
and retained by the owner or operator for a period of not less than 
three (3) years, and shall be produced for the inspection of the 
secretary or his or her authorized agent or representative, at any 
reasonable time and place either within or without this state upon 
proper demand. 


History. Acts 1965, No. 573,§ 1;A.S.A. of Finance and Administration” for “Direc- 
1947, § 75-1172; Acts 2009, No. 655, § 60; tor of the Department of Finance and 
2019, No. 910, §§ 4004, 4005. Administration” in (1)(B); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (1)(C) and 
substituted “Secretary of the Department throughout (2). 
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SUBCHAPTER 9 — VEHICLE TANK INSPECTIONS 
SECTION. SECTION. 
26-55-901. Definitions. 26-55-909. Reinspection, retesting, and 
26-55-902. Penalties. remeasurement. 
26-55-9003. Rules. 26-55-910. Uniawful to use vehicle tanks 
26-55-904. Measurement of vehicle unless tested and sealed. 
tanks. , 26-55-911. Sealing of inlets and outlets. 
26-55-905. Testing stations. _ 26-55-912. Display of marks indicating 
26-55-906. Time and place of inspection. proper gauging — Exemp- 
26-55-907. Testing and sealing. ionite bchapt 
26-55-908. Marking tank. aS Ey eae 


Effective Dates. Acts 1955, No. 50, 
§ 16: July 1, 1955. 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


26-55-901. Definitions. 
As used in this subchapter: 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1)(A) “Compartment” means the entire tank when it is not subdi- 


vided. 


(B) Otherwise, “compartment” means any one (1) of those subdi- 
visions of a tank designed to hold petroleum products, unless other- 
wise provided by the Secretary of the Department of Finance and 
Administration by rules adopted pursuant to § 26-55-9038. 

(C) “Compartment” includes piping leading from the compartment 
to the manifold but shall not include the manifold; 

(2) “Director” means the Director of the State Plant Board or any 
employee of the State Plant Board authorized by the director to carry 
out the provisions of this subchapter; 

(3) “Person” means individuals, partnerships, limited liability com- 
panies, corporations, companies, societies, and associations; 
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(4)(A) “Petroleum product” means any liquid hydrocarbon product 
extracted or refined from crude petroleum, crude oil distillate, or 
natural gas. 

(B) “Petroleum product” includes all products customarily known 
as gasoline or motor fuel by whatever name the liquid may be known 
or sold, including naphthas, tractor fuels, residual oils, and asphalts. 

(C) “Petroleum product” does not include liquefied petroleum 
gases; and 
(5) “Vehicle tank” means an assembly used for the delivery of 

petroleum products, comprising a tank which may or may not be 
subdivided into two (2) or more compartments and which is mounted 
upon a vehicle, together with its accessory piping, valves, meters, etc. 


History. Acts 1955, No. 50, § 1; A.S.A. The 2019 amendment by No. 910 sub- 
1947, § 75-1159; Acts 1995, No. 1160, stituted “Secretary of the Department of 
§ 28; 2019, No. 315, § 3017; 2019, No. Finance and Administration” for “Director 


910, § 4006. of the Department of Finance and Admin- 
Amendments. The 2019 amendment jstration” in (1)(B). 


by No. 315 substituted “rules” for “regula- 
tions” in (1)(B). 


26-55-902. Penalties. 


(a)(1) Any person who violates the provisions of this subchapter or 
the rules issued under this subchapter shall be guilty of a misdemeanor 
and for a: 

(A) First conviction shall be punished by a fine of not more than 
one hundred dollars ($100) or by imprisonment for not more than ten 
(10) days; and 

(B) Second conviction within one (1) year thereafter the person 
shall be punished by a fine of not more than two hundred dollars 
($200) or by imprisonment for not more than twenty (20) days, or by 
both a fine and imprisonment. 

(2) Upon a third or subsequent conviction within one (1) year after 
the first conviction, the person shall be punished by a fine of not more 
than five hundred dollars ($500) or by imprisonment for not more than 
six (6) months, or by both a fine and imprisonment. 

(b) Each separate loading of a vehicle tank or compartment thereof 
in violation of this subchapter shall be deemed a separate offense. 


History. Acts 1955, No. 50, § 13; A.S.A. Amendments. The 2019 amendment 
1947, § 75-1171; Acts 2019, No. 315, deleted “or regulations” following “rules” 
§ 3018. in the introductory language of (a)(1). 


26-55-903. Rules. 


(a) The Director of the State Plant Board shall have the power to 
adopt and, from time to time, to change by addition, amendment, or 
repeal reasonable rules consistent with law, for the enforcement of the 
provisions of this subchapter. 
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(b) The rules to the extent practicable shall be consistent with 
pertinent nationally recognized standards, methods, and tolerances. 

(c) The rules shall be applicable only to the extent that they are not 
in conflict with rules or orders issued by an agency of the United States 
and shall be drawn with due consideration for the desirability of 
uniformity of the laws of the several states and the United States. 

(d)(1) The rules promulgated under this subchapter and any addition 
to or amendment or repeal of the rules shall be adopted, changed, 
amended, or repealed only after full public hearing, which shall be 
adjourned from time to time as necessary to permit all interested or 
affected parties to be heard. 

(2) At least thirty (30) days’ prior written notice of the commence- 
ment of the hearing shall be published two (2) times in one (1) 
newspaper of general circulation that has been designated for that 
purpose by the director. 

(3) The notice shall state the time, place, and purpose of the hearing 
and shall either set forth in full the rule to be considered or shall state 
where and how the full text may be obtained. 

(4) Acopy of the notice shall be sent at the same time to every person 
who has registered with the director a request to be so notified, together 
with the name and address to which the notice should be sent. 

(5) Any rule or amendment or repeal of a rule shall be effective sixty 
(60) days after copies have been filed according to the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1955, No. 50, §§ 3, 4; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 75-1161, 75-1162; Acts deleted “and regulations” following “rules” 
2009, No. 655, § 61; 2019, No. 315, in (a) and (b); and substituted “rules” for 
§ 3019. “regulations” in (c). 


26-55-904. Measurement of vehicle tanks. 


(a) The Director of the State Plant Board shall gauge and determine 
the capacity of vehicle tanks used in the sale or delivery of petroleum 
products in this state and inspect and test, to ascertain if they are 
correct, the capacity indicators of the compartments of those vehicle 
tanks. 

(b) The director is authorized to use the services of a recognized 
calibrating agency in determining the correctness of measurements 
whenever a difference of opinion exists between the owner or operator 
of a tank and the director as to the correctness of the gauging, and that 
determination shall be final. 


History. Acts 1955, No. 50, § 2; A.S.A. 
1947, § 75-1160. 
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26-55-905. Testing stations. 


The Director of the State Plant Board shall establish at locations to 
be determined by the director a sufficient number of checking stations 
either fixed or mobile to carry out the purposes of this subchapter. 
However, the number of stations so established shall not exceed five (5) 
for the state. 


History. Acts 1955, No. 50, § 5; A.S.A. 
01947; $ 75-1163. 


26-55-906. Time and place of inspection. 


(a) Every person owning or operating any vehicle tank shall present 
it to the checking station when notified to do so by the Director of the 
State Plant Board upon ten (10) days’ notice to the person by the 
director. However, the director shall not require any vehicle tank to be 
presented for testing at a checking station which is more than one 
hundred seventy-five (175) miles distant from the point which is the 
customary base of operations of that vehicle tank. 

(b) The director shall not call in any vehicle tank for recalibrating 
sooner than eighteen (18) months after the date of last calibration 
unless the director has evidence or reason to believe that a change in 
the capacity of the vehicle tank has occurred since the date on which it 
was last calibrated. 


History. Acts 1955, No. 50, § 6; A.S.A. 
1947, § 75-1164. 


26-55-907. Testing and sealing. 


(a) Every compartment of a vehicle tank shall be equipped with 
permanently attached indicators of the capacity of the compartment. 

(b) After each compartment has been gauged or calibrated, if it is 
approved, the Director of the State Plant Board shall place a seal on 
each indicator. 

(c) It shall be the duty of the owner or operator of the vehicle tank to 
report to the director immediately the breaking of the seal on the 
indicator which was placed there by the director. 


History. Acts 1955, No. 50, § 8; A.S.A. 
1947, § 75-1166. 


26-55-908. Marking tank. 


After testing and sealing by the Director of the State Plant Board, the 
owner or operator of a vehicle tank shall have stenciled or painted 
conspicuously on each compartment of the tank the calibrated capacity 
of the tank and, in addition, shall have stenciled or painted on the tank, 
or the vehicle to which it is attached, the total calibrated capacity of all 
compartments of the tank. 
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History. Acts 1955, No. 50, § 8; A.S.A. 
1947, § 75-1166. 


26-55-909. Reinspection, retesting, and remeasurement. 


If any vehicle tank after having been tested shall become damaged or 
is repaired or modified in any way which might affect the accuracy of 
measurement of its deliveries, it shall not again be used for the delivery 
of petroleum products until it is officially reinspected, if deemed 
necessary, retested, and remeasured. 


History. Acts 1955, No. 50, § 8; A.S.A. 
1947, § 75-1166. 


26-55-910. Unlawful to use vehicle tanks unless tested and 
sealed. 


It shall be unlawful for any person to use any vehicle tank or 
compartment thereof for the transportation of the quantity of petro- 
leum products sold or delivered in this state unless the vehicle tank has 
been tested and sealed as provided in this subchapter and otherwise 
complies with the provisions of this subchapter. However, no person 
shall be considered a violator of this subchapter unless and until he or 
she has received the notice required by § 26-55-906 and until after the 
time fixed by the notice for the testing of the vehicle tank. 


History. Acts 1955, No. 50, § 9; A.S.A. 
1947, § 75-1167. 


26-55-911. Sealing of inlets and outlets. 


In making deliveries of petroleum products, all tank wagons, tank 
trucks, and all inlets and outlets to the equipment shall be sealed as 
may be directed by the Director of the State Plant Board, and no 
petroleum products shall be delivered unless sealed as provided in this 
subchapter. However, the provisions of this section shall apply only to 
transport trucks bringing petroleum products into the State of Arkan- 
sas and to common and contract carriers transporting petroleum 
products either into or within the State of Arkansas. 


History. Acts 1955, No. 50, § 10;A.S.A. 
1947, § 75-1168. 


26-55-912. Display of marks indicating proper gauging — Ex- 
emption from subchapter. 


(a) Any vehicles, tanks, and equipment which display symbols or 
identification marks indicating that the equipment has been properly 
gauged under the laws of another state will be exempt from the 
requirements of this subchapter to the same extent that vehicles of this 
state are exempt in the state which gauged the vehicles, tanks, and 
equipment in the first instance. 


307 


MOTOR FUELS TAXES 


26-55-912 


(b) However, this section shall not be applicable if the Director of the 
State Plant Board has evidence or reason to believe that a change in the 
capacity of the tank or tank truck has occurred since the date it was last 


gauged. 


History. Acts 1955, No. 50, § 11; A.S.A. 
1947, § 75-1169. 


SUBCHAPTER 10 — ADDITIONAL TAXES AND FEES 


SECTION. 

26-55-1001. Applicability. 

26-55-1002. Additional tax levied on mo- 
tor fuel. 

26-55-1003. [Repealed.] 


Cross References. Additional taxes 
on motor fuel, distillate special fuels, and 
liquefied gas special fuels, § 26-55-1201 
et seq. 

Levy of tax, § 26-55-205. 

Effective Dates. Acts 1985, No. 456, 
§ 6. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that many of the rural 
roads, highways, roads and streets in this 
State are operationally hazardous and im- 
mediate steps must be taken to provide 
additional funds for the maintenance, con- 
struction and reconstruction of such high- 
ways, roads and streets; that proper main- 
tenance, construction and reconstruction 
of such roads, highways and streets is 
essential to the public health, welfare and 
safety of the people of this State and that 
only by the immediate passage of this Act 
may such vitally needed additional funds 
be provided to solve the aforementioned 
problem. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” Vetoed, Mar. 19, 1985, and 
passed over veto Mar. 20, 1985. 

Identical Acts 1991, Nos. 364 and 382, 
§ 9: Mar. 6, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many of the 
highways, roads and streets in this state 
are operationally inadequate and immedi- 
ate steps must be taken to provide addi- 
tional funds for the maintenance, con- 
struction and reconstruction of such 
highways, roads and streets; that proper 


SECTION. 

26-55-1004. Disposition of revenues. 
26-55-1005. Motor fuel excise tax. 
26-55-1006. Excise tax rates. 


maintenance, construction, and recon- 
struction of such highways, roads and 
streets is essential to the public health, 
welfare and safety of the people of this 
state and that only by the immediate 
passage of this act may such vitally 
needed additional funds be provided to 
solve the aforementioned problems. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after the first day 
of the first month immediately following 
its passage and approval.” 

Acts 1999, No. 1028, § 9: Apr. 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that existing high- 
way user revenue sources do not provide 
sufficient funds for the necessary mainte- 
nance, repair, construction and recon- 
struction of state highways, county roads 
and municipal streets; that there is an 
immediate and urgent need for adequate 
state highways, county roads and munici- 
pal streets; that the continued economic 
expansion and growth of this state will be 
jeopardized if an adequate system of state 
highways, county roads and municipal 
streets is not provided; and that only by 
the immediate passage of this act may 
such vitally needed additional funds be 
provided to solve these problems. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 


26-55-1001 


nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2005, No. 685, § 4: Mar. 9, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 
immediate need for the construction, re- 
construction, and renovation of highways 
and roads comprising the federal inter- 
state road system within the State of 
Arkansas; that a construction program 
cannot be accomplished without the issu- 
ance of bonds secured by federal highway 
assistance payments to finance the pro- 
gram; and that this act is immediately 
necessary in order to begin the process of 
facilitating the issuance of bonds. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 


26-55-1001. Applicability. 
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proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The additional taxes and fees levied in this subchapter on motor fuel, 
distillate special fuels, liquefied petroleum gas special fuel, and vehicles 
using liquefied petroleum gas special fuel shall be applicable to motor 
fuel and distillate special motor fuels sold and to liquefied petroleum 
gas vehicles which are registered or for which registration is renewed 
on and after April 1, 1985. 


History. Acts 1985, No. 456,§ 4;A.S.A. 
1947, § 75-1281. 
Publisher’s Notes. Acts 1985, No. 456, 


§§ 1-4, are also codified as § 26-56-501 et 
seq. 


26-55-1002. Additional tax levied on motor fuel. 


(a) In addition to the tax levied upon motor fuelin § 26-55-205, there 
is levied an excise tax of four cents (4¢) per gallon upon all motor fuel 
subject to the tax levied in that section. 

(b) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of other motor fuel taxes. 
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History. Acts 1985, No. 456, § 1;A.S.A. 
1947,§ 75-1278; Acts 1989, No. 821, § 10. 
Cross References. Additional taxes 


26-55-1003. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning additional fees for vehicles using 
liquefied gas special fuel, was repealed by 
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26-55-1005 


on motor fuel, distillate special fuels, and 
liquefied gas special fuels, § 26-55-1201 
et seq. 


§ 6. The section was derived from Acts 
1985, No. 456, § 2; A.S.A. 1947, § 75- 
1279. 


Identical Acts 1991, Nos. 364 and 382, 


26-55-1004. Disposition of revenues. 


(a)(1) All taxes, interest, penalties, and costs received by the Secre- 
tary of the Department of Finance and Administration from the 
additional taxes and fees levied by this subchapter shall be classified as 
special revenues and shall be deposited into the State Treasury. 

(2) The net amount thereof shall be transferred by the Treasurer of 
State on the last business day of each month, as follows: 

(A) Fifteen percent (15%) of the amount to the County Aid Fund; 

(B) Fifteen percent (15%) of the amount to the Municipal Aid 
Fund; and 

(C) Seventy percent (70%) of the amount to the State Highway and 

Transportation Department Fund. 

(b)(1) All such funds credited to the State Highway and Transporta- 
tion Department Fund shall be used for construction, reconstruction, 
and maintenance of the rural state highways of the state and their 
extensions into municipalities and industrial access roads. 

(2) The State Highway Commission shall provide to each member of 
the General Assembly on January 1, 1986, and annually thereafter, a 
report indicating how the money provided by this subchapter was 
spent, which roads were worked on, and what other progress was made 
regarding the plan outlined to the General Assembly by the commission 
during the debate on this subchapter. 


History. Acts 1985, No. 456, § 3;A.S.A. 
1947, § 75-1280; Acts 2019, No. 910, 
§ 4007. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1). 


26-55-1005. Motor fuel excise tax. 


This act may be referred to and cited as the “Arkansas Distillate 
Special Fuel Excise Tax Act of 1999” and the “Motor Fuel Excise Tax Act 
of 1999”. 


History. Acts 1999, No. 1028, § 1. 
Meaning of “this act”. Acts 1999, No. 


1028, codified as §§ 26-55-1005, 26-55- 
1006, 26-56-201, and 27-72-305. 


26-55-1006 


26-55-1006. Excise tax rates. 
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(a) In addition to the taxes levied on motor fuel in §§ 26-55-205, 
26-55-1002, and 26-55-1201, there is levied an additional excise tax of 
three cents (3¢) per gallon on all motor fuels subject to the taxes levied 
in §§ 26-55-205, 26-55-1002, and 26-55-1201. 

(b) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of the other motor fuel taxes under Arkansas 


law. 


(c) The additional tax levied by this section shall be taken into 
consideration and used when calculating tax credits or additional tax 


due under § 26-55-710. 


(d) The additional taxes collected pursuant to this section shall be 
considered special revenues and shall be distributed as set forth in the 
Arkansas Highway Revenue Distribution Law, § 27-70-201 et seq. 


History. Acts 1999, No. 1028, §§ 3, 4; 
2005, No. 685, § 3; 2009, No. 655, § 62. 


SUBCHAPTER 11 — INTERNATIONAL FUEL Tax AGREEMENT 


SECTION. 

26-55-1101. Definition. 

26-55-1102. Authority to enter fuel tax 
agreement — Audits not 
precluded — Identification 
decal costs. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


26-55-1101. Definition. 


SECTION. 
26-55-1103. Persons subject to fuel tax 
agreement provisions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
PLONE Re 


As used in this subchapter, “secretary” means the Secretary of the 
Department of Finance and Administration or his or her authorized 


agent. 


History. Acts 1989, No. 854, § 1; 2019, 
No. 910, § 4008. 


Amendments. The 2019 amendment 
substituted “‘secretary’” for “‘director’” 
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and “Secretary of the Department of Fi- the Department of Finance and Adminis- 
nance and Administration” for “Director of tration”. 


26-55-1102. Authority to enter fuel tax agreement — Audits not 
precluded — Identification decal costs. 


(a) The Secretary of the Department of Finance and Administration 
is authorized to enter into the International Fuel Tax Agreement of July 
1987 with jurisdictions outside this state to provide for cooperation and 
assistance among member jurisdictions in the administration and 
collection of taxes imposed upon the consumption of all fuels used in 
vehicles operated or intended to operate interstate. Provided, however, 
that the agreement shall not be effective until stated and agreed to in 
writing and filed with the secretary. 

(b) The agreement authorized by this subchapter may provide for 
determining the base jurisdiction for fuel users, users’ record require- 
ments, audit procedures, exchange of information, eligibility for licens- 
ing, definition of qualified motor vehicles, definition of motor fuels, bond 
requirements, reporting requirements, reporting periods, methods for 
collecting and forwarding fuel taxes and penalties to another jurisdic- 
tion, and other provisions to facilitate the administration of the 
agreement. 

(c) No agreement authorized by this subchapter shall preclude the 
secretary from auditing the records of any person subject to the 
provisions of this chapter or the Special Motor Fuels Tax Law, § 26- 
56-101 et seq. 

(d) For the purposes of this subchapter, the amount necessary to 
recover reasonable administrative costs for issuance of a vehicle iden- 
tification decal is hereby determined to be that amount required to be 
paid for the distinctive marking under § 26-55-708. 


History. Acts 1989, No. 854, § 1; 2019, for “Director of the Department of Finance 
No. 910, §§ 4009, 4010. and Administration” and “secretary” for 
Amendments. The 2019 amendment, “director”; and substituted “secretary” for 
in (a), substituted “Secretary of the De- “director” in (c). 
partment of Finance and Administration” 


26-55-1103. Persons subject to fuel tax agreement provisions. 


Upon and after the date on which the International Fuel Tax 
Agreement of July 1987 becomes effective, every person who holds a 
valid license issued by a member jurisdiction of the agreement shall be 
subject to the provisions of the agreement, which provisions shall 
prevail in the case of any conflict with the provisions of this chapter or 
the Special Motor Fuels Tax Law, § 26-56-101 et seq. Provided, how- 
ever, that for all persons other than those holding a valid license issued 
by a member jurisdiction of the International Fuel Tax Agreement of 
July 1987, the provisions of this chapter and the Special Motor Fuels 
Tax Law, § 26-56-101 et seq., shall be and remain fully applicable. 


26-55-1201 


History. Acts 1989, No. 854, § 1. 
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SUBCHAPTER 12 — ADDITIONAL Taxes ON Motor Fue, DIsTILLATE 
SPECIAL FuELS, AND LIQUEFIED GaAs SPECIAL FUELS 


SECTION. 

26-55-1201. Additional taxes on motor 
fuel, distillate special fu- 
els, and liquefied gas spe- 
cial fuels. 


Effective Dates. Identical Acts 1991, 
Nos. 364 and 382, § 9: Mar. 6, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many of the highways, roads 
and streets in this state are operationally 
inadequate and immediate steps must be 
taken to provide additional funds for the 
maintenance, construction and _ recon- 
struction of such highways, roads and 
streets; that proper maintenance, con- 
struction, and reconstruction of such high- 
ways, roads and streets is essential to the 
public health, welfare and safety of the 
people of this state and that only by the 
immediate passage of this act may such 
vitally needed additional funds be pro- 
vided to solve the aforementioned prob- 
lems. Therefore, an emergency is hereby 
declared to exist and this act being neces- 


SECTION. 
26-55-1202. Additional funds deposited 
into State Treasury. 


sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after the first day 
of the first month immediately following 
its passage and approval.” 

Identical Acts 1991, Nos. 1040 and 
1239, § 11: Apr. 8, 1991, and Apr. 10, 
1991, respectively. Emergency clause pro- 
vided: “It has been found and it is hereby 
declared by the General Assembly that 
there is an immediate need for the con- 
struction and repair of the State Highway 
System. For these reasons, it is declared 
necessary for the preservation of the pub- 
lic peace, health, and safety that this Act 
become effective without delay. It is, 
therefore, declared that an emergency ex- 
ists, and this Act shall take effect from the 
date of its passage and approval.” 


26-55-1201. Additional taxes on motor fuel, distillate special 
fuels, and liquefied gas special fuels. 


(a) On and after March 6, 1991, in addition to the taxes levied upon 
motor fuel in §§ 26-55-205 and 26-55-1002 and upon distillate special 
fuels in §§ 26-56-201 and 26-56-502 and upon liquefied gas special fuels 
in §§ 26-56-301 and 26-56-502, and in addition to any other taxes 
levied on the fuel or fuels during the Seventy-Eighth Regular Session of 
the General Assembly, there is hereby levied an excise tax of five cents 
(5¢) per gallon upon all motor fuel and liquefied gas special fuels and an 
excise tax of two cents (2¢) per gallon upon all distillate special fuels 
subject to the taxes levied in §§ 26-55-205, 26-55-1002, 26-56-201, 
26-56-502, 26-56-301, and 26-56-502. 

(b) Such additional taxes shall be collected, reported, and paid in the 
same manner and at the same time as is prescribed by law for the 
collection, reporting, and payment of other motor fuel taxes, distillate 
special fuels taxes, and liquefied gas special fuels taxes. 
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History. Acts 1991, No. 364, § 1; 1991, 
NG. ooe8. 1; 
Publisher’s Notes. 


1991, Nos. 364 and 382, § 1, are also 
codified as § 26-56-601. 


Identical acts 


26-55-1202. Additional funds deposited into State Treasury. 


(a) All of the additional taxes, fees, penalties, and interest collected 
under the provisions of this subchapter and §§ 26-55-710, 26-56-214, 
and 26-56-304 shall be classified as special revenues and shall be 
deposited into the State Treasury. After deducting therefrom the 
amount to be credited to the Constitutional Officers Fund and the State 
Central Services Fund as provided in the Revenue Stabilization Law, 
§ 19-5-101 et seq., the Treasurer of State shall transfer on the last 
business day of each month: 

(1) Fifteen percent (15%) of the amount thereof to the County Aid 
Fund; 

(2) Fifteen percent (15%) of the amount thereof to the Municipal Aid 
Fund; and 

(3) Seventy percent (70%) of the amount thereof to a special account 
in the State Highway and Transportation Department Fund to be 
designated the “1991 Highway Construction and Maintenance Ac- 
count”. 

(b) The funds in the 1991 Highway Construction and Maintenance 
Account shall be held, managed, and used in the same manner and for 
the same purposes as set out in the Arkansas Highway Revenue 
Distribution Law, § 27-70-201 et seq., excluding however, § 27-70-206. 

(c) Provided that, in keeping with the spirit of Pub. L. No. 97-424, 
§ 105, and the State Highway Commission’s goals for encouraging the 
participation of disadvantaged business enterprises in entering into 
and performing contracts with the commission, including the purchas- 
ing of supplies and equipment by the commission and for the construc- 
tion, reconstruction, and maintenance of highways and bridges in the 
state highway system, the commission is authorized to expend up to ten 
percent (10%) of the total funds and revenues available and disbursed 
to the commission pursuant to this act for the purposes of achieving 
those goals. 


History. Acts 1991, No. 364, § 5; 1991, 
No. 382, § 5; 1991, No. 1040, §§ 5-8; 
1991, No. 1239, §§ 5-8. 

Publisher’s Notes. Identical Acts 
1991, Nos. 364 and 382, § 5, are also 
codified as § 26-56-6002. 

Identical Acts 1991, Nos. 1040 and 
1239, § 4, provided: “(a) This Act shall be 
liberally construed to accomplish the pur- 
poses thereof. This Act shall constitute the 
sole authority necessary to accomplish the 
purposes hereof, and to this end it shall 
not be necessary that the provisions of 
other laws pertaining to the development 


of public facilities and properties and the 
financing thereof be complied with. 

“(b) This Act shall be interpreted to 
supplement existing laws _ conferring 
rights and powers upon the Authority and 
the Commission, and the rights and pow- 
ers set forth herein shall be regarded as 
alternative methods for the accomplish- 
ment of the purposes of this Act.” 

Meaning of “this act”. Identical Acts 
1991, Nos. 364 and 382, codified as §§ 
26-55-710, 26-55-1201, 26-55-1202, 26-56- 
214, 26-56-304, 26-56-601, 26-56-602. 


26-55-1301 
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SUBCHAPTER 13 — ReErunps — Motor Fuets Usep sy Fire DEPARTMENTS 


SECTION. 

26-55-1301. 
26-55-1302. 
26-55-1303. 
26-55-1304. 
26-55-1305. 


Definitions. 

Applicability. 

Refund permit. 

Applications for refunds. 

Refund paid from Gasoline 
Tax Refund Fund. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


26-55-1301. Definitions. 
As used in this subchapter: 


SECTION. 
26-55-1306. Records — Inspection. 
26-55-1307. Construction. 

26-55-1308. Authority of secretary. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Distillate special fuel” means distillate special fuel as defined in 


§ 26-56-102; 


(2)(A) “Fire truck” means fire department-owned firefighting appa- 
ratus used to respond to fire alarms, including, but not limited to, 
tanker trucks, pumper trucks, and equipment trucks. 

(B) “Fire truck” does not include passenger vehicles and ambu- 


lances; and 


(3) “Motor fuel” means motor fuel as defined in § 26-55-202. 


History. Acts 2001, No. 419, § 1; 2019, 
No. 910, § 4011. 

Publisher’s Notes. Acts 2001, No. 419, 
§ 1, is also codified as § 26-56-701. 


26-55-1302. Applicability. 


Amendments. The 2019 amendment 
repealed the definition for “Director”. 


Any fire department that purchases motor fuel or distillate special 
fuel for use in a fire truck shall be entitled to a refund of the motor fuel 
tax or distillate special fuel tax paid. 


History. Acts 2001, No. 419, § 2. 
Publisher’s Notes. Acts 2001, No. 419, 
§ 2, is also codified as § 26-56-702. 
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26-55-1303. Refund permit. 


(a) No fire department shall secure a refund of tax under this 
subchapter unless the fire department is the holder of an unrevoked 
permit which was issued by the Secretary of the Department of Finance 
and Administration before the purchase of the motor fuel or the 
distillate special fuel. 

(b) The permit shall be numbered and shall entitle the fire depart- 
ment to make an annual application for refund under this subchapter. 

(c) An application for the permit shall be filed with the secretary on 
forms prescribed by the secretary and shall contain such information as 
the secretary may require. 

(d) No person shall knowingly make a false or fraudulent statement 
in an application for a refund permit or in an application for a refund of 
any taxes under this subchapter. 

(e) The refund permit of any person who violates any provision of 
this subchapter shall be revoked by the secretary and shall not be 
reissued until two (2) years have elapsed after the date of the revoca- 
tion. 


History. Acts 2001, No. 419, § 3; 2019, substituted “Secretary of the Department 


No. 910, §§ 4012-4014. of Finance and Administration” for “Direc- 
Publisher’s Notes. Acts 2001, No. 419, tor of the Department of Finance” in (a); 
§ 3, 1s also codified as § 26-56-7038. and substituted “secretary” for “director” 


Amendments. The 2019 amendment throughout (c) and in (e). 


26-55-1304. Applications for refunds. 


(a) The refund permit holder shall file with the Secretary of the 
Department of Finance and Administration an application for refund on 
forms furnished by the secretary which shall include, but not be limited 
to, the following information: 

(1) The quantity of motor fuel and distillate special fuel purchased 
for use in its fire trucks; 

(2) A statement that the motor fuel and distillate special fue! have 
been used exclusively in its fire trucks; 

(3) The amount of the tax claimed to be refunded; 

(4) The name, post office, and resident address of the fire depart- 
ment; 

(5) The name and address of the sellers from whom the motor fuel 
and distillate special fuel were purchased; and 

(6) Other information as the secretary shall require. 

(b)(1) An application for a refund shall be accompanied by a paid 
receipt for the purchase price of motor fuel and distillate special fuel on 
which the refund is sought. 

(2) The application shall be notarized and made to the secretary. 

(c) All claims for a refund under the provisions of this subchapter 
shall be subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq. 

(d)(1) The secretary shall promulgate a rule establishing the annual 
date for claiming a refund pursuant to this subchapter. 
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(2) A refund shall only be granted for a purchase of motor fuel and 
distillate special fuel made within one (1) calendar year of the annual 


date for claiming the refund. 


History. Acts 2001, No. 419, § 4; 2019, 
No. 910, §§ 4015-4018. 

Publisher’s Notes. Acts 2001, No. 419, 
§ 4, 1s also codified as § 26-56-704. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in the introductory lan- 
guage of (a); and substituted “secretary” 
for “director” throughout the section. 


26-55-1305. Refund paid from Gasoline Tax Refund Fund. 


(a) All valid claims for refund of the motor fuel tax under the 
provisions of this subchapter shall be paid from the Gasoline Tax 
Refund Fund and shall be subject to the same conditions and limita- 
tions as provided under § 26-55-407, except that all the motor fuels 
covered by the provisions of this subchapter shall be subject to the full 
refund of the motor fuel taxes paid. 

(b)(1)(A) The Secretary of the Department of Finance and Adminis- 

tration shall annually estimate the amount necessary to pay refunds 

to the users of distillate special fuel who are entitled to refunds with 
respect to distillate special fuel taxes paid in this state as authorized 
in this subchapter. 

(B) Upon certification by the secretary, the Treasurer of State shall 
transfer from the gross amount of distillate special fuel taxes col- 
lected each month the amount so certified and shall credit the 
amount to the fund. | 
(2) The transfers from the distillate special fuel taxes collected each 

month shall be made after deducting allowances for bad checks or 
claims but before making any other distribution as provided by law. 

(c)(1) All valid claims for refund of the distillate special fuel tax 
under the provisions of this subchapter shall be paid from the fund. 

(2) The refund for purchases of distillate special fuel tax shall not 
include the moneys which have been pledged to the repayment of 
highway bonds under § 26-56-201. 

(d) All warrants drawn against the fund that are not presented for 
payment within one (1) year after issuance shall be void. 

(e) Neither the secretary nor any member or employee of the Depart- 
ment of Finance and Administration shall be held personally liable for 
making any refund by reason of a fraudulent claim filed as a basis for 
the refund. 


History. Acts 2001, No. 419, § 5; 2019, 
No. 910, §§ 4019, 4020. 

Publisher’s Notes. Acts 2001, No. 419, 
§ 5, is also codified as § 26-56-705. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b)(1)(A); and substi- 
tuted “secretary” for “director” in (b)(1)(B) 
and (e). 
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26-55-1306. Records — Inspection. 


(a) The Secretary of the Department of Finance and Administration 
shall keep a permanent record by fire department of the amount of 
refund claimed and paid to each claimant. 

(b) The records shall be open to public inspection. 


History. Acts 2001, No. 419, § 6; 2019, substituted “Secretary of the Department 


No. 910, § 4021. of Finance and Administration” for “Direc- 
Publisher’s Notes. Acts 2001, No. 419, tor of the Department of Finance and 
§ 6, is also codified as § 26-56-706. Administration” in (a). 


Amendments. The 2019 amendment 


26-55-1307. Construction. 


Nothing in this subchapter shall be construed as an impairment of 
the obligation existing between the State of Arkansas and the holders of 
Arkansas state highway bonds, whether the bonds have already been 
issued or may be issued in the future. 


History. Acts 2001, No. 419, § 7. 
Publisher’s Notes. Acts 2001, No. 419, 
§ 7, 1s also codified as § 26-56-7077. 


26-55-1308. Authority of secretary. 


The Secretary of the Department of Finance and Administration may 
make, amend, and enforce rules, subpoena witnesses and documents, 
administer oaths, and do and perform all other acts necessary to carry 
out the purpose and intent of this subchapter. 


History. Acts 2001, No. 419, § 8; 2019, The 2019 amendment by No. 910 re- 
No. 315, § 3020; 2019, No. 910, § 4022. wrote the section heading, and substi- 
Publisher’s Notes. Acts 2001, No. 419, tuted “Secretary of the Department of 
§ 8, is also codified as § 26-56-708. Finance and Administration” for “Director 


Amendments. The 2019 amendment of the Department of Finance and Admin- 
by No. 315 substituted “rules” for “regula-  igtration”. 


tions”. 
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RESEARCH REFERENCES 


Am. Jur. 71 Am. Jur. 2d, State Tax., 
§ 524 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

26-56-101. 
26-56-102. 
26-56-103. 
26-56-104. 
26-56-105. 


Title. 

Definitions. 

Penalties. 

Rules. 

Payment of tax by Arkansas 
Department of Transpor- 
tation. 


Effective Dates. Acts 1965 (1st Ex. 
Sess.), No. 40, ch. 4, § 7: June 10, 1965. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing highway user tax 
laws of this State are inadequate to pro- 
vide sufficient funds to properly construct, 
reconstruct and maintain the State high- 
ways, county roads and city streets of this 
State; that the existing investment of mil- 
lions of dollars in public roads, streets and 
bridges is in jeopardy if additional funds 
are not provided; that increased motor 
vehicle traffic poses a serious threat to 
public safety unless immediate steps are 
taken to provide a more adequate and 
better maintained system of public roads, 
streets and bridges; that the existing Spe- 
cial Motor Fuels Tax Law of this State is 
not conducive to proper enforcement, and 
immediate steps must be taken to provide 
for a more enforceable law in order to 
avoid tax evasion; and, that the immedi- 
ate passage of this Act is necessary to 
correct the aforementioned .circum- 
stances. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1967, No. 199, § 2: July 1, 1967. 

Acts 1967, No. 199, § 3: Mar. 6, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that a limitation period for collec- 
tion of taxes, penalties and interest is 


SECTION. 

26-56-106. [Repealed.] 

26-56-107. False or fraudulent reports — 
Fraudulent avoidance of 
tax — Penalty. 

26-56-108. [Repealed.] 

26-56-109. Distribution of revenues. 


necessary to the economic welfare of sup- 
pliers, dealers and users of special motor 
fuel in this State; that it is an undue 
burden and hardship on such suppliers, 
dealers and users to maintain records for 
an indefinite period, and that this Act is 
immediately necessary to establish a limi- 
tation on the collection of such taxes and 
to thereby remove an undue burden on 
such suppliers, dealers and users. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 
on the date of its passage and approval.” 

Acts 1987, No. 985, § 17, as revised by 
Acts 1987 (1st Ex. Sess.), No. 20, § 7: Aug. 
1, 1987. Acts 1987, No. 985, § 17 pro- 
vided: “It is hereby found and determined 
by the General Assembly that the State of 
Arkansas is in serious danger of losing 
revenues which are necessary to provide 
adequate funding for essential needs of 
the citizens of this State and the provi- 
sions of this Act are necessary to avoid a 
substantial reduction in State revenues. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in full 
force and effect on and after July 1, 1987.” 
However, Acts 1987 (1st Ex. Sess.), No. 20, 
§ 7 provided: “Act 985 of 1987 shall not be 
in effect on and after July 1, 1987, as 
stated in Section 17 of Act 985 of 1987 but 
shall be in full force and effect on and after 
August 1, 1987.” 
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Acts 1987 (1st Ex. Sess.), No. 20, § 10: 
June 12, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that, for the 
purpose of administering the distillate 
special fuel tax to increase revenues nec- 
essary for essential services required by 
the citizens of this State, it is necessary to 
remove the requirement of an exemption 
certificate for purchasers of distillate spe- 
cial fuel for off-road use. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 1026, § 9: Apr. 12, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that confusion exists among 
wholesalers of diesel fuel with respect to 
the reporting of inventories of diesel fuel 
for taxation purposes pursuant to the 
‘Special Motor Fuels Tax Law’ and as a 
consequence diesel fuel tax revenues may 
be due the state at an earlier date than 
some wholesalers are remitting them. It is 
also found that such fuel tax revenues are 
greatly needed by the state in a timely 
manner as contemplated by the current 
diesel fuel tax laws in order that improve- 
ments may be expeditiously made to the 
State Highway System, the county roads, 
and the municipal streets. It is further 
found that the amendments contained in 
this act clarifying the ‘Special Motor Fuels 
Tax Law’ are necessary to correct the 
aforementioned problems. Therefore, an 
emergency is hereby declared to exist, and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
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der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2007, No. 87, § 8: July 1, 2007: 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that due to sharp increases in oil prices, 
traditional fuel taxation has become a 
large percentage of the cost of production 
for Arkansas farmers thereby creating 
burdensome price increases for Arkansas 
consumers; that a change in the manner 
in which tax is paid on dyed diesel fuel is 
necessary to reduce the cost of production 
for Arkansas farmers; and that this act is 
necessary in order to provide tax relief as 
soon as reasonably possible. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of 
public peace, health, and safety shall be- 
come effective on July 1, 2007.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120198, 


This chapter may be known and cited as the “Special Motor Fuels Tax 


99 


Law”. 
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History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 1, § 1; A.S.A. 1947, § 75-1239. 


26-56-102. Definitions. 


As used in this chapter: 

(1) “Bill of lading” means and includes any serially numbered docu- 
ment which shall clearly indicate the following: 

(A) The seller’s supplier license number; 

(B) The origin of the transport trip; 

(C) The approximate destination or destinations of the transport 
trip; 

(D) The type or types of distillate special fuel being transported 
and the quantity or quantities of distillate special fuel to be delivered 
to each destination; 

(E) The person or persons responsible for the payment of the 
distillate special fuel tax; and 

(F) Such other information or forms as the Secretary of the 
Department of Finance and Administration by rule may adopt or 
require to implement the intent of this subchapter; 

(2)(A) “Bulk” as used in connection with the sale and handling of 

distillate special fuel means a quantity of distillate fuel in excess of 

sixty gallons (60 gals.). 

(B) “Bulk” as used in connection with the sale and handling of 
liquefied gas special fuels means any quantity of liquefied gas other 
than gas in cylinders containing one hundred pounds (100 lbs.) or 
less; 

(3)(A) “Bulk storage facility” means an above-ground or below-. 

ground storage tank connected to a fueling rack customarily used for 

making wholesale sales. 

(B) “Bulk storage facility” does not mean or include any storage 
tanks or facilities located at any retail outlet of distillate special fuel 
owned by that supplier nor any storage tanks or facilities located at 
any other retail outlet of distillate special fuel; 

(4) “Dealer” means and includes every person who sells distillate 
special fuels or liquefied gas special fuels at retail and delivers the 
special fuels into the special fuel tanks of motor vehicles; 

(5)(A)G) “Distillate special fuel” means and includes all liquids or 

combination of liquids used or suitable for use in an internal 

combustion engine or motor for the generation of power for motor 
vehicles, except fuels subject to the tax levied by the Motor Fuel Tax 

Law, § 26-55-201 et seq., or liquefied gas special fuels as defined 

herein. 

(ii) “Distillate special fuel” includes products commonly referred to 
as diesel, kerosene, jet fuel, heating oil or fuel oil, cutter stock, and 
light cycle oil. 

(B) “Distillate special fuel” does not include: 

(i) Oil that is: 

(a) Derived solely from plants or animals or any mixture of plants 
or animals; 
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(6b) Free from any petroleum products; and 

(c) Not chemically altered by distillation, transestrification, or 
other similar chemical process; or 

(ii) Oil that is: 

(a) Normally sold for cooking purposes and purchased from retail 
outlets; or 

(6b) Used cooking oil recycled and gathered from restaurants and 
commercial food processors; 

(6) “Exporting” means taking distillate special fuel or liquefied gas 
special fuels out of this state; 

(7) “First receiver” means a supplier who purchases distillate special 
fuel from a pipeline importer or who imports distillate special fuel into 
the state by motor vehicle tank truck; 

(8) “Gallon” means one United States gallon (1 U.S. gal.) adjusted in 
volume at a temperature of sixty degrees Fahrenheit (60° F); 

(9) “Importing” means bringing distillate special fuel or liquefied gas 
special fuels into this state; 

(10) “Interstate user” means any person who imports or exports 
distillate special fuel into or out of this state in the fuel supply tanks of 
motor vehicles owned or operated by him or her; 

(11)(A) “Liquefied gas special fuels” means and includes all combus- 
tion gases derived from petroleum or natural gas which are in a 
gaseous state at normal atmospheric temperature and pressure but 
which may be maintained in a liquefied state at normal atmospheric 
temperature by the application of sufficient pressure, used or suitable 
for use in an internal combustion engine or motor for the generation 
of power for motor vehicles. 

(B) “Liquefied gas special fuels” does not include fuel subject to the 
tax levied by the Motor Fuel Tax Law, § 26-55-201 et seq., and does 
not include distillate special fuel as defined in subdivision (5) of this 
section; 

(12) “Motor vehicles” means and includes any automobile, truck, 
truck-tractor, tractor, bus, vehicle, or other conveyance which is pro- 
pelled by an internal combustion engine or motor and is licensed or 
required to be licensed for highway use; 

(13) “Off-road consumer” means any person who purchases distillate 
special fuel in bulk quantities and not for motor vehicle use; 

(14) “Person” means every natural person, fiduciary, partnership, 
limited liability company, firm, association, corporation, business trust 
combination acting as a unit, any receiver appointed by any state or 
federal court, or any municipality, county, or any subdivision, depart- 
ment, agency, board, commission, or other instrumentality of this state, 
except the Arkansas Department of Transportation; 

(15)(A) “Pipeline importer” means a supplier who imports distillate 

special fuel by common carrier pipeline, barge, or rail. 

(B) A supplier who imports distillate special fuel exclusively by 
motor vehicle tank truck is not a pipeline importer; 

(16) “Purchase” includes any acquisition of ownership; 
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(17) “Received” means and includes the following: 

(A) Distillate special fuel which is produced, refined, prepared, 
distilled, manufactured, blended, or compounded at any refinery at 
any place in the State of Arkansas by any person shall be deemed to 
be “received” by the person thereat when the distillate special fuel 
shall have been loaded at the refinery or other place into tank cars, 
ships, or barges, or when the distillate special fuel shall have been 
placed in any tank at or by the refinery and from which any 
withdrawals are made directly into tank trucks, tank wagons, pipe- 
lines, or other types of transportation equipment, containers, or 
facilities, other than tank cars, ships, or barges, or from which any 
sales or deliveries not involving transportation are made directly; 

(B) Distillate special fuel which is imported into the State of 
Arkansas from any other state, territory, or foreign country by vessel 
and delivered in that vessel to any person at a marine terminal in this 
state for storage or imported into this state by pipeline and delivered 
to any person by that pipeline or a connecting pipeline at a pipeline 
terminal or pipeline tank farm in this state for storage shall be 
deemed to have been “received” by the person thereat when the 
distillate special fuel shall have been loaded into tank cars, ships, or 
barges at the marine or pipeline terminal or tank farm for any 
purpose, or when the distillate special fuel shall have been placed in 
any tank of less than one hundred thousand gallons (100,000 gals.) 
capacity thereat, or elsewhere, by the person, or when the distillate 
special fuel shall have been placed in any tank thereat, or elsewhere 
by the person, and from which any withdrawals are made directly 
into tank trucks, tank wagons, pipelines, or other types of transpor- | 
tation equipment, containers, or facilities, other than tank cars, 
ships, or barges, or from which tank any sales or deliveries not 
involving transportation are made directly, but not before; 

(C) Distillate special fuel purchased in a tank car which shall be 
unloaded in the State of Arkansas, shall be deemed to be “received” at 
the time when and place where the tank car is unloaded, but not 
before; 

(D) Distillate special fuel imported by any person into this state 
from any other state, territory, or foreign country, other than by 
vessel for storage at marine terminals as provided in this section, or 
by pipeline for storage at pipeline terminals or pipeline tank farms as 
provided in this section, or by tank car, shall be deemed to be 
“received”, in the case of distillate special fuel imported from a foreign 
country at the time when and the place where the distillate special 
fuel shall be withdrawn from the original container in which the 
same was imported, but not before, and shall be deemed to be 
“received” in the case of distillate special fuel imported from another 
state or territory of the United States, at the time when and the place 
where the interstate transportation of the distillate special fuel shall 
have been completed within this state, but not before; and 

(EK) Distillate special fuel purchased by one (1) licensed supplier 
from another licensed supplier shall be deemed to be “received” by the 
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supplier purchasing the distillate special fuel at the time possession 
of the distillate special fuel passes; 
(18) “Sale” includes any exchange, gift, or other disposition; 
(19)(A) “Supplier” means any person who is customarily in the 
wholesale business of offering distillate special fuel or liquefied gas 
special fuels for resale or use to any person in this state and who 
makes bulk sales of fuel. 

(B) “Supplier” includes pipeline importers and first receivers; 
(20) “Terminal” means and includes every person in the business of 


withdrawing or removing distillate special fuel from any pipeline outlet 
in this state and then storing the distillate special fuel in any type of 


storage container; 
(21) “Use” or “used” means: 


(A) Keeping distillate special fuel or liquefied gas special fuels in 
storage and selling, using, or otherwise disposing of the same for the 


operation of motor vehicles; 


(B) Selling distillate special fuel or liquefied gas special fuels in 
this state to be used for operating motor vehicles; 

(C) Operating a motor vehicle in this state with distillate special 
fuel or liquefied gas special fuels; and 

(D) Importing distillate special fuel or liquefied gas special fuels 


into this state; and 


(22) “User” means and includes every person who delivers or causes 
to be delivered any distillate special fuel or any liquefied gas special 
fuels into the supply tank of motor vehicles used or operated by him or 


her. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 1, § 2; 1979, No. 591, § 1; A.S.A. 
1947, § 75-1240; Acts 1987, No. 985, 
§§ 2-5; 1987 (1st Ex. Sess.), No. 20, $§ 2, 
3; 1993, No. 618, § 1; 1993, No. 1026, § 1; 
1993, No. 1029, § 4; 1995, No. 1160, § 29; 
1997, No. 1212, §§ 1, 2; 2007, No. 690, 
§ 2; 2017, No. 707, § 298; 2019, No. 315, 
§ 3021; 2019, No. 910, §§ 4023, 4024. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
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tion” for “State Highway and Transporta- 
tion Department” in (15) [now (14)]. 

The 2019 amendment by No. 315 sub- 
stituted “rule” for “regulation” in (1)(F). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (1)(F); and repealed the defi- 
nition for “Director”. 


Any person who violates or fails or refuses to comply with any 
provision of this chapter for which a specific penalty is not otherwise 
prescribed shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than one hundred dollars ($100) nor more than one 
thousand dollars ($1,000) or imprisoned not less than ten (10) days nor 
more than sixty (60) days, or both so fined and imprisoned. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 4, § 3; 1967, No. 199, § 1; A.S.A. 
1947, § 75-1268. 


26-56-104 TAXATION 374 


26-56-104. Rules. 


The Secretary of the Department of Finance and Administration is 
authorized and empowered to promulgate such rules, not inconsistent 
with this chapter, as the secretary shall deem necessary and desirable 
to facilitate the collection of the taxes levied in this chapter and to 
otherwise effectuate the purposes of this chapter, and these rules shall 
have the same effect as if specifically set forth in this chapter. 


History. Acts 1965 (1st Ex. Sess.), No. The 2019 amendment by No. 910 sub- 


40,ch.4,§ 1;A.S.A. 1947, § 75-1266; Acts 
2019, No. 315, § 3022; 2019, No. 910, § 
4025. 

Amendments. The 2019 amendment 


stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” and “secretary” for “director”. 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in the section heading and 
twice in the text. 


26-56-105. Payment of tax by Arkansas Department of Transpor- 
tation. 


(a) The Arkansas Department of Transportation shall pay the special 
motor fuel tax established by this chapter on the special motor fuels 
used in its motor vehicles as defined in § 26-56-102. 

(b) The Arkansas Department of Transportation shall remit this tax 
each month to the Secretary of the Department of Finance and 
Administration who will distribute the tax as outlined in this chapter. 

(c) For purposes of computing this tax, the Arkansas Department of 
Transportation shall use its fuel consumption reports and shall file with | 
the secretary an appropriate monthly report stating the gallons used in 
the department’s motor vehicles and the tax due and payable. 

(d) The Arkansas Department of Transportation shall not be re- 
quired to maintain separate special fuel storage facilities for fuel used 


in its motor vehicles and in its off-the-road equipment. 


History. Acts 1979, No. 591, § 2;A.S.A. 
1947, § 75-1243.1; Acts 2017, No. 707, § 
299; 2019, No. 910, § 4026. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


26-56-106. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the assessment of fees and costs 
for failure to report and pay taxes, was 
repealed by Acts 2011, No. 788, § 10. The 


The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (b); and substituted “secretary” for “di- 
rector” in (c). 


section was derived from Acts 1965 (1st 
Ex. Sess.), No. 40, ch. 4, § 3; 1967, No. 
199, § 1; AS.A. 1947, § 75-1268; Acts 
1991, No. 688, § 4. 


375 SPECIAL MOTOR FUELS TAXES 26-56-109 
26-56-107. False or fraudulent reports — Fraudulent avoidance 


of tax — Penalty. 


Upon conviction, a person who makes a false or fraudulent report 
under this chapter or who fraudulently attempts to avoid the payment 
of the tax levied in this chapter on any distillate special fuel or liquefied 
gas special fuels is guilty of an unclassified misdemeanor and shall be 
fined not less than two hundred dollars ($200) nor more than two 
thousand dollars ($2,000) or by imprisonment for not less than thirty 
(30) days nor more than six (6) months, or both fined and imprisoned. 


History. Acts 1965 (1st Ex. Sess.), No. 


40, ch. 4, § 3; 1967, No. 199, § 1; A.S.A. 
1947, § 75-1268; Acts 2009, No. 655, § 63. 


26-56-108. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the limitation of actions for as- 
sessment of delinquent taxes, was re- 


section was derived from Acts 1965 (1st 
Ex. Sess.), No. 40, ch. 4, § 3; 1967, No. 
199, § 1; A.S.A. 1947, § 75-1268. 


pealed by Acts 2011, No. 788, § 11. The 


26-56-109. Distribution of revenues. 


Except as provided in § 26-56-224(b)-(f), all taxes, penalties, and 
other amounts collected under the provisions of this chapter shall be 
classified as special revenues, and the net amount shall be distributed 
as provided by the Arkansas Highway Revenue Distribution Law, 


§ 27-70-201 et seq. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 4,§ 2;A.S.A. 1947, § 75-1267; Acts 
2007, No. 87, § 3. 


SECTION. 


SUBCHAPTER 2 — DISTILLATE SPECIAL FUEL 


SECTION. 


26-56-201. Imposition of tax — Exemp- 26-56-212. Bonded and unbonded inter- 
tions. state users — Penalty for 

26-56-202. Collection and payment of tax. insufficient purchase. 

26-56-203. [Repealed.] 26-56-213. Bonded and unbonded users 

26-56-204. Licenses and bonds for suppli- — Knowing failure to pay 
ers and users, etc., gener- tax or penalty. 
ally. 26-56-214. Interstate users — Reports — 

26-56-205. [Repealed.] Computation of tax and re- 

26-56-206. Dealers’ licenses and bonds — funds. 

Municipal taxes. 26-56-215. Interstate users — Tax refund 

26-56-207. [Repealed.] procedure. 

26-56-208. Suppliers’ and users’ reports 26-56-216. Power to stop, investigate, 
— Computation and remit- and impound vehicles — 
tance of tax. Assessment of tax. 

26-56-209. Records required — Invoices 26-56-217. Separate storage tanks for 
— Falsification of records. taxable distillate special 

26-56-210. [Repealed.| fuel and for tax-free stor- 

26-56-211. [Repealed.] age. 
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SECTION. SECTION. 
26-56-218. Bulk sales. 26-56-225. Use of dyed distillate special 
26-56-219. Cargo tank-to-carburetor con- fuel. 

nections unlawful — Pen- 26-56-226. Penalty for improper use of 

BETIOS yl 3 dyed distillate special fuel. 
26-56-220. Unlawful activities regarding 96.56-227. Mixed dyed and undyed distil- 

Pe eal of motor ve- late special fuel — Addi- 
26-56-221. Distribution of taxes. aust feats aim tee med 
26-56-222. Disposition of funds collected "Tis Dave ember wae 

under §§ 26-56-201, 26- 26-56-229. Multiple violations. 

56-214, and 27-14-601. 26-56-230. Disposition of taxes, fees, and 
26-56-223. Definitions. other revenues. 
26-56-224. Fuel used for off-road pur- 26-56-231. Rules. 

poses — Imposition of tax 26-56-232. Electronic reports — Elec- 


on dyed distillate special 
fuel — Definition. 


Preambles. Acts 1968 (1st Ex. Sess.), 
No. 35 contained a preamble which read: 
“Whereas, Section 11 of Act 40 of the First 
Extraordinary Session of 1965 provides 
that in determining whether a distillate 
special fuel user is entitled to a refund or 
owes the state tax on distillate special 
fuels for the monthly reporting period, the 
number of gallons of distillate special fuel 
used in the State by such user shall be 
determined upon the basis of five (5) miles 
per gallon of fuel consumed; and 

“Whereas, the Arkansas Supreme 
Court, in the case of Larey, Commr. v. 
Continental Southern Lines, Inc., et al 
(October 23, 1967) held that the pre- 
scribed method of computing the tax due 
on distillate special fuel by interstate us- 
ers results in discrimination against cer- 
tain interstate users and in favor of simi- 
lar intrastate users and is_ therefore 
unconstitutional; and 

“Whereas, it is believed that legislation 
is immediately necessary to prescribe the 
method of computing such tax liability or 
tax credit; 

“Now, therefore ... .” 

Effective Dates. Acts 1965 (1st Ex. 
Sess.), No. 40, ch. 4, § 7: June 10, 1965. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing highway user tax 
laws of this State are inadequate to pro- 
vide sufficient funds to properly construct, 
reconstruct and maintain the State high- 
ways, county roads and city streets of this 
State; that the existing investment of mil- 
lions of dollars in public roads, streets and 


tronic funds transfer. 


bridges is in jeopardy if additional funds 
are not provided; that increased motor 
vehicle traffic poses a serious threat to 
public safety unless immediate steps are 
taken to provide a more adequate and 
better maintained system of public roads, 
streets and bridges; that the existing Spe- 
cial Motor Fuels Tax Law of this State is 
not conducive to proper enforcement, and 
immediate steps must be taken to provide 
for a more enforceable law in order to 
avoid tax evasion; and, that the immedi- . 
ate passage of this Act is necessary to 
correct the aforementioned  circum- 
stances. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1967, No. 138, § 2: July 1, 1967. 

Acts 1967, No. 357, § 12: Mar. 15, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the laws of this State levying 
a tax upon special motor fuels and pre- 
scribing the procedure for collecting the 
same are confusing and difficult of en- 
forcement and that this Act is immedi- 
ately necessary to clarify the laws levying 
the special motor fuel tax in order that 
said tax may be more effectively and effi- 
ciently enforced. Therefore, an emergency 
is hereby declared to exist, and this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in effect from the date of its 
passage and approval.” 
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Acts 1973, No. 445, § 26: July 1, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that immediate steps must be 
taken to provide additional State funds, 
and to allocate federal revenue sharing 
funds, for the construction of State high- 
ways which are essential to the public 
health, safety, and welfare and that the 
immediate passage of this Act is necessary 
in order that fiscal officials of the State 
may make plans to prepare for the collec- 
tion of additional highway revenues effec- 
tive from and after July 1, 1973. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
1973.” 

Acts 1977, No. 51, § 5: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
First General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1977 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1977 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
19774 

Acts 1977, No. 354, § 5: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
need of additional funds for the construc- 
tion and maintenance of the State High- 
way System, the county roads, and mu- 
nicipal streets of this State; that the 
present laws governing the rate of tax to 
be computed upon the use of highways in 
this State with respect to the class of 
motor carriers covered by the provisions of 
this Act, do not adequately apportion to 
each class of user a mileage factor reason- 
ably approximating the actual miles per 
gallon of fuel used in this State, and that 
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by the enactment of this Act the State of 
Arkansas will obtain its fair and reason- 
able share of taxes due from said classes of 
motor carriers at the existing rates of tax, 
and will also gain the benefits of penalty 
for failure of motor carriers to comply with 
the motor fuel and distillate motor fuel 
tax laws in reporting and paying taxes 
upon which Arkansas motor fuel or distil- 
late special fuel taxes have not been col- 
lected, and that the immediate passage of 
this Act is necessary to correct this situa- 
tion. Therefore, an emergency is hereby 
declared to exist, and this Act being im- 
mediately necessary for the preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after July 1, 1977.” 

Acts 1979, No. 437, § 8: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that existing highway user rev- 
enue sources do not provide for the ad- 
equate maintenance, repair, construction 
and reconstruction of state highways, 
county roads and city streets; that the 
motor vehicular traffic on the public high- 
ways and streets of this State makes it 
immediately necessary that additional 
funds be provided in order to finance ad- 
equate highway, road and street mainte- 
nance and construction programs; that 
the continued economic expansion and 
growth of this State will be jeopardized if 
an adequate system of public roads and 
streets is not provided; and that only by 
the immediate passage of this Act may 
such vitally needed additional funds be 
provided to solve the aforementioned 
problems. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect on and after July 
first of 1979.” 

Acts 1979, No. 764, § 5: July 1, 1979. 

Acts 1980 (1st Ex. Sess.), No. 46, § 2: 
Jan. 30, 1980. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that because of 
the increased tax liabilities accrued by 
interstate users of distillate special fuels 
through the lengthening of their tax re- 
porting period from monthly to quarterly 
by Act 764 of 1979, the maximum surety 
bond required of interstate users may not 
adequately protect the state from revenue 
losses, it is necessary to the public peace, 
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health, and safety that the maximum 
amount of such bonds be raised without 
delay. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 830, § 5: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the orderly administration of 
the motor fuel tax laws is essential for the 
effective collection of these taxes; that 
some uncertainty exists regarding the 
sale of fuels to the United States and, that 
this Act is necessary to clarify this situa- 
tion. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 803, § 14: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this Act makes various 
changes in the motor fuel tax law and the 
special motor fuel tax law; that such 
changes should go into effect at the begin- 
ning of the next fiscal year; and that 
unless this emergency clause is adopted, 
this Act may not go into effect until after 
the beginning of the next fiscal year. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect on and after July 
1, 1987.” 

Acts 1987, No. 985, § 17, as revised by 
Acts 1987 (1st Ex. Sess.), No. 20, § 7: Aug. 
1, 1987. Acts 1987, No. 985, § 17 pro- 
vided: “It is hereby found and determined 
by the General Assembly that the State of 
Arkansas is in serious danger of. losing 
revenues which are necessary to provide 
adequate funding for essential needs of 
the citizens of this State and the provi- 
sions of this Act are necessary to avoid a 
substantial reduction in State revenues. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in full 
force and effect on and after July 1, 1987.” 
However, Acts 1987 (1st Ex. Sess.), No. 20, 
§ 7 provided: “Act 985 of 1987 shall not be 
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in effect on and after July 1, 1987, as 
stated in Section 17 of Act 985 of 1987 but 
shall be in full force and effect on and after 
August 1, 1987.” 

Acts 1987 (1st Ex. Sess.), No. 20, § 10: 
June 12, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that, for the 
purpose of administering the distillate 
special fuel tax to increase revenues nec- 
essary for essential services required by 
the citizens of this State, it is necessary to 


remove the requirement of an exemption 


certificate for purchasers of distillate spe- 
cial fuel for off-road use. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1991, No. 219, § 10: Feb. 22, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many of the highways, roads 
and streets in this state are operationally 
inadequate and immediate steps must be 
taken to provide additional funds for the 
maintenance, construction and _ recon- 
struction of such highways, roads and 
streets; that proper maintenance, con- 
struction and reconstruction of such high- 
ways, roads and streets is essential to the 
public health, welfare and safety of the 
people of this state and that only by the 
immediate passage of this act may such 
vitally needed additional funds be pro- 
vided to solve the aforementioned prob- 
lems. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect on and after the first 
day of the first month immediately follow- 
ing its passage and approval.” 

Identical Acts 1991, Nos. 364 and 382, 
§ 9: Mar. 6, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many of the 
highways, roads and streets in this state 
are operationally inadequate and immedi- 
ate steps must be taken to provide addi- 
tional funds for the maintenance, con- 
struction and reconstruction of such 
highways, roads and streets; that proper 
maintenance, construction, and recon- 
struction of such highways, roads and 
streets is essential to the public health, 
welfare and safety of the people of this 
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state and that only by the immediate 
passage of this act may such vitally 
needed additional funds be provided to 
solve the aforementioned problems. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after the first day 
of the first month immediately following 
its passage and approval.” 

Acts 1993, No. 1026, § 9: Apr. 12, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that confusion exists among 
wholesalers of diesel fuel with respect to 
the reporting of inventories of diesel fuel 
for taxation purposes pursuant to the 
‘Special Motor Fuels Tax Law’ and as a 
consequence diesel fuel tax revenues may 
be due the state at an earlier date than 
some wholesalers are remitting them. It is 
also found that such fuel tax revenues are 
greatly needed by the state in a timely 
manner as contemplated by the current 
diesel fuel tax laws in order that improve- 
ments may be expeditiously made to the 
State Highway System, the county roads, 
and the municipal streets. It is further 
found that the amendments contained in 
this act clarifying the ‘Special Motor Fuels 
Tax Law’ are necessary to correct the 
aforementioned problems. Therefore, an 
emergency is hereby declared to exist, and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1995, No. 777, § 13: July 1, 1995. 
Emergency clause provided: “It is found 
and determined by the Eightieth General 
Assembly of the State of Arkansas that 
current laws allowing for a refund of tax 
paid on gasoline used for agricultural pur- 
poses is an inefficient and impractical 
method of providing tax relief to farmers; 
that current laws collecting motor fuel tax 
on liquefied petroleum gas based upon a 
flat fee is inequitable and imposes an 
undue burden on some taxpayers in this 
State; that current licensing and bonding 
requirements on motor fuel and distillate 
special fuel dealers are unnecessary and 
contrary to federal law; that this bill is 
designed to correct each of these deficien- 
cies in current law and this Act should be 
effective on July 1, 1995. Therefore, an 
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emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
on and after July 1, 1995.” 

Acts 1995, No. 954, § 6: Apr. 6, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly that the United States 
Congress, through the passage of P.L. 103- 
66, has adopted legislation to curtail the 
illegal usage of diesel fuel that has not 
been taxed for federal taxation purposes 
by requiring the bulk of off-road non taxed 
diesel fuels be dyed and by requiring the 
bulk of on-road taxable diesel fuels be 
undyed; that confusion has arisen in this 
State due to the federal dyeing require- 
ments and usage of dyed and undyed 
diesel fuel and Arkansas laws, which are 
silent in the area of dyed diesel fuels; that 
the federal government is experiencing 
success in curtailing the abuse of nontax- 
able diesel fuels, due to the dyeing re- 
quirements, and this State should realize 
more fuel tax revenues by adopting 
mechanisms to curtail such abuses with 
regard to state fuel taxes by adopting 
similar requirements; that the adoption of 
such mechanisms will more equitably in- 
sure that highway users pay their fair 
share for the construction, reconstruction 
and maintenance of highways and bridges 
in the State, county and municipal high- 
way, road, and street systems; and that 
the provisions of this Act are essential to 
the continued operation of State govern- 
ment. Therefore, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health and safety shall 
be in full force and effect on and after its 
passage and approval.” 

Acts 1999, No. 1028, § 9: Apr. 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that existing high- 
way user revenue sources do not provide 
sufficient funds for the necessary mainte- 
nance, repair, construction and recon- 
struction of state highways, county roads 
and municipal streets; that there is an 
immediate and urgent need for adequate 
state highways, county roads and munici- 
pal streets; that the continued economic 
expansion and growth of this state will be 
jeopardized if an adequate system of state 
highways, county roads and municipal 
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streets is not provided; and that only by 
the immediate passage of this act may 
such vitally needed additional funds be 
provided to solve these problems. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2005, No. 685, § 4: Mar. 9, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 
immediate need for the construction, re- 
construction, and renovation of highways 
and roads comprising the federal inter- 
state road system within the State of 
Arkansas; that a construction program 
cannot be accomplished without the issu- 
ance of bonds secured by federal highway 
assistance payments to finance the pro- 
gram; and that this act is immediately 
necessary in order to begin the process of 
facilitating the issuance of bonds. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2007, No. 87, § 8: July 1, 2007: 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that due to sharp increases in oil prices, 
traditional fuel taxation has become a 
large percentage of the cost of production 
for Arkansas farmers thereby creating 
burdensome price increases for Arkansas 
consumers; that a change in the manner 
in which tax is paid on dyed diesel fuel is 
necessary to reduce the cost of production 
for Arkansas farmers; and that this act is 
necessary in order to provide tax relief as 
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soon as reasonably possible. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of 
public peace, health, and safety shall be- 
come effective on July 1, 2007.” 

Acts 2007, No. 511, § 3: Mar. 27, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 
immediate need for the construction, re- 
construction and renovation of highways 
and roads comprising the U.S. Interstate 
system within the State of Arkansas and 
that such a program cannot be accom- 
plished without the issuance of bonds se- 
cured by federal highway assistance pay- 
ments to finance the program. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2011, No. 1058, § 6: July 1, 2012. 

Acts 2016 (8rd Ex. Sess.), No. 1, § 22: 
July 1, 2017. Effective date clause pro- 
vided: “Sections 9-12, 14, 16 and 17 of this © 
act are effective on and after July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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26-56-201. Imposition of tax — Exemptions. 


(a)(1)(A)G) There is levied an excise tax at the rate of eight and 
one-half cents (842¢) per gallon on all distillate special fuel sold or 
used in this state or purchased for sale or use in this state. 

(ii) In addition to the tax levied in subdivision (a)(1)(A)(i) of this 
section, there is levied an excise tax at the rate of one cent (1¢) per 
gallon on all distillate special fuel sold or used in this state or 
purchased for sale or use in this state. 

(B) The additional levies provided in subdivision (a)(2) of this 
section and § 26-56-502 are specifically intended to apply to the taxes 
levied by this section and shall remain effective. 

(2) In addition to the tax levied in subdivision (a)(1) of this section, 
there is levied an excise tax of one cent (1¢) for each gallon of distillate 
special fuel, as defined in § 26-56-102, sold or used in this state, or 
purchased for sale or use in this state, to be computed in the manner set 
forth in this section. 

(b) The following are exempted from the tax levied by subsection (a) 
of this section: 

(1) Sales to the United States Government; 

(2) Sales to dealers, users, or off-road consumers for off-road use only 
if the distillate special fuel was delivered by the supplier into storage 
facilities clearly marked “NOT FOR MOTOR VEHICLE USE”; 

(3) Sales of distillate special fuel by a licensed supplier for export 
from the State of Arkansas when shipped by common carrier FOB 
destination to any other state or territory or to any foreign country, or 
the export of distillate special fuel by a licensed supplier from the State 
of Arkansas to any other state or territory or to any foreign country, if 
satisfactory proof of actual exportation of all the distillate special fuel is 
furnished at the time and in the manner prescribed by the Secretary of 
the Department of Finance and Administration; 

(4) Sales of distillate special fuel by a pipeline importer who has first 
received the distillate special fuel in this state or to a licensed first 
receiver in this state; and 

(5) Sales of distillate special fuel utilized in propelling jet aircraft. 

(c) A licensed first receiver shall not sell untaxed distillate special 
fuel to another licensed first receiver or pipeline importer, unless a 
specific exemption is available under subsection (b) of this section. 

(d)(1) In addition to the taxes levied on distillate special fuel in this 
section and § 26-56-502, there is levied an additional excise tax of four 
cents (4¢) per gallon upon all distillate special fuel subject to the taxes 
levied in this section and § 26-56-5072. 

(2) This additional excise tax shall be levied, collected, reported, and 
paid in the same manner and at the same time as is prescribed by law 
for the levying, collection, reporting, and payment of the other distillate 
special fuel taxes under Arkansas law. 

(e)(1)(A) In addition to the taxes levied on distillate special fuel in 

this section and §§ 26-56-502 and 26-56-601, there is levied an excise 
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tax of two cents (2¢) per gallon upon all distillate special fuel subject 
to the taxes levied in this section and §§ 26-56-502 and 26-56-601. 

(B) Effective one (1) year after April 1, 1999, the additional tax 
levied by this subsection shall be increased by an additional two cents 

(2¢) per gallon. , 

(2) This additional excise tax shall be levied, collected, reported, and 
paid in the same manner and at the same time as is prescribed by law 
for the levying, collection, reporting, and payment of the other distillate 
special fuel taxes under Arkansas law. 

(3) The additional tax levied by this subsection shall be taken into 
consideration and used when calculating tax credits or additional tax 
due under § 26-56-214. 

(f) The additional taxes collected under this section are special 
revenues and shall be distributed as set forth in the Arkansas Highway 
Revenue Distribution Law, § 27-70-201 et seq., subject to any require- 
ments for the repayment of bonds issued under the Arkansas Highway 
Financing Act of 1999, § 27-64-201 et seq., the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq., and the Arkansas 
Highway Financing Act of 2011, § 27-64-501 et seq. 

(g) The taxes collected under subdivision (a)(1)(A)(ii) of this section 


shall be distributed as provided in § 26-56-221. 


History. Acts 1965 (1st Ex. Sess.), No. 
AQ sche 228% 12. 1967,, NOLSD1,.9l Osa. 
No. 445, § 1; 1979, No. 437, § 2; A.S.A. 
1947, §§ 75-1241, 75-1269; Acts 1987, No. 
985, §§ 6, 7; 1987 (1st Ex. Sess.), No. 20, 
§§ 1, 4-6; 1989, No. 821, § 10; 1991, No. 
219, § 3; 1993, No. 618, §§ 2, 3; 1997, No. 
1212, § 3; 1999, No. 1028, §§ 2, 4; 2005, 
No. 685, § 2; 2007, No. 511, § 2; 2011, No. 
773, § 1; 2011, No. 788, § 12; 2011, No. 
1058, § 5; 2016 (3rd Ex. Sess.), No. 1, 
8§ 16, 17; 2019, No. 910, § 4027. 

A.C.R.C. Notes. Acts 2016 (3rd Ex. 


Sess.), No. 1, § 1, provided: “This act shall 
be known and may be cited as the ‘Arkan- 
sas Highway Improvement Plan of 2016’.” 

Amendments. The 2016 (3rd Ex. Sess.) 
amendment deleted “Except as provided — 
in subsection (g) of this section” in (f); 
deleted (g)(1) through (3); and redesig- 
nated former (g)(4) as present (g). 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (b)(3). 


26-56-202. Collection and payment of tax. 
(a) The tax levied by this subchapter shall be collected and paid by 


suppliers. 


(b) The tax levied by this subchapter shall be paid by an interstate 
user on distillate special fuel imported into this state by the interstate 


user under § 26-56-214. 


(c) The tax levied by this subchapter shall be paid by any person who 
uses distillate special fuel in this state on which the tax levied in this 
subchapter has not been paid according to § 26-56-214. 


History. Acts 1965 (1st Ex. Sess.), No. 
AQ, ch. 2, § 3; 1967, No. 138, °§ 1; 1967, 


No. 357, § 8;A.S.A. 1947, § 75-1243; Acts 
1987, No. 985, § 9; 2009, No. 655, § 64. 


383 SPECIAL MOTOR FUELS TAXES 26-56-204 


26-56-203. [Repealed. |] 


Publisher’s Notes. This section, con- was derived from Acts 1979, No. 909, 
cerning tax credit options, was repealed §§ 1-3; A.S.A. 1947, §§ 75-1243.2 — 75- 
by Acts 1987, No. 803, § 8. The section 1243.4. 


26-56-204. Licenses and bonds for suppliers and users, etc., 
generally. 


(a)(1)(A) No person shall commence operations as a supplier, user, or 

off-road consumer of distillate special fuel without first procuring a 

license for that purpose from the Secretary of the Department of 

Finance and Administration. The license shall be issued and remain 

in effect until revoked as provided in this section. 

(B)G) Any person holding or applying for a supplier’s license after 
August 1, 1987, shall make an election to operate either as a pipeline 
importer or first receiver. Once having made an election in writing 
filed with the secretary, the election will remain in force until such 
time as the supplier makes another written election to change the 
supplier’s status. 

(ii) The election and any change therein shall take effect on the 
first month following filing of the election. 

(iii) The secretary may promulgate such forms and rules as may be 
necessary to ensure uniformity with federal usage of exemption 
certificates issued for nonhighway diesel purchases. 

(b)(1) Each application for a license or registration as a supplier, 
user, or off-road consumer of distillate special fuel, and each license or 
registration, shall have as a condition that the applicant and holder 
shall comply with the provisions of this subchapter. 

(2)(A) Each annual registration as a user or off-road consumer shall 

have as a further condition that the applicant shall not deliver or 

permit delivery into the fuel supply tanks of motor vehicles any 
distillate special fuel which have been purchased tax-free by the 
applicant. 

(B) Ataxable use of distillate special fuel purchased tax-free by an 
applicant for an annual registration as a user or off-road consumer, in 
addition to the penal provisions prescribed in this subchapter, at the 
discretion of the secretary shall forfeit the right of the applicant to 
purchase distillate special fuel tax-free. 

(c)(1) Every supplier shall file with the secretary a surety bond of not 
less than one and one-half (14%) times or one hundred fifty percent 
(150%) of the prior six (6) months’ average distillate special fuel tax due 
which is based upon the gallonage of distillate special fuel to be sold or 
distributed as shown by the application for a license if the applicant has 
not previously been engaged in the business of a supplier, or as shown 
by sales for the previous year if the applicant previously has been 
engaged in the business in this state. However, no bond shall be filed for 
less than one thousand dollars ($1,000). 

(2) If the secretary deems it necessary to protect the state in the 
collection of distillate special fuel taxes, the secretary may require any 
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supplier to post a bond in an amount up to three (3) times or three 
hundred percent (300%) of the prior six (6) months’ average distillate 
special fuel tax due. 

(3)(A) However, the secretary is authorized to waive the posting of 
bond by any licensed supplier organized and operating under the 
laws of Arkansas and wholly owned by residents of this state who has 
been licensed for a period of at least three (3) years and who has not 
been delinquent in remitting distillate special fuel taxes during the 
three-year period immediately preceding application by the supplier 
for waiver of bond. 

(B) If any supplier whose bond has been waived by the secretary as 
authorized in subdivision (c)(3)(A) of this section, subsequently 
becomes delinquent in remitting distillate special fuel taxes to the 
secretary, the secretary may require that the supplier post a bond in 
the amount required in this section, and the supplier shall not be 
eligible to petition for a waiver of bond for a period of three (3) years 
thereafter. 

(d)(1) Each application of an interstate user for a license shall be 
accompanied by a surety bond of a surety company authorized to do 
business in this state, in favor of the secretary, satisfactory to the 
secretary, and in an amount to be fixed by the secretary of not less than 
one thousand dollars ($1,000) nor more than fifty thousand dollars 
($50,000), guaranteeing the payment of any and all taxes, penalties, 
interest, attorney’s fees, and costs levied by, accrued, or accruing under 
this subchapter. | 

(2) Any violation of this subchapter shall be cause for revocation of 
any license issued under this subchapter. : 

(e)(1) The bond or bonds shall be issued by a surety company 
qualified to do business in Arkansas, which shall be executed by the 
supplier or interstate user as the principal obligor and shall be made 
payable to the State of Arkansas as the obligee. 

(2) The bond shall be conditioned upon the prompt filing of true 
reports and the payment by the supplier or interstate user to the 
secretary of any and all distillate special fuel taxes which are levied or 
imposed by the State of Arkansas, together with any and all penalties 
and interest thereon, and generally upon faithful compliance with the 
provisions of this subchapter. 

(f)(1) In the event that liability upon the bond filed pursuant to this 
section by the supplier or interstate user with the secretary shall be 
discharged or reduced, whether by judgment rendered, payment made, 
or otherwise, or if in the opinion of the secretary any surety on the bond 
shall have become unsatisfactory or unacceptable, then the secretary 
may require the filing of a new bond with a satisfactory surety in the 
same form and amount; failing which, the secretary shall immediately 
cancel the license of the supplier or interstate user. 

(2) If a new bond shall be furnished, the secretary shall cancel the 
bonds for which the new bond shall be substituted. 

(g) In the event that upon a hearing of which the supplier or 
interstate user shall be given five (5) days’ notice in writing, the 
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secretary shall decide that the amount of the existing bond is insuffi- 
cient to ensure payment to the State of Arkansas of the amount of the 
tax and any penalties and interest for which said supplier or interstate 
user 1s or may at any time become liable, then the supplier or interstate 
user upon written demand of the secretary shall immediately file an 
additional bond in the same manner and form and with a surety 
company thereon approved by the secretary in any amount determined 
by the secretary to be necessary to secure at all times the payment to 
the State of Arkansas of all taxes, penalties, and interest due under the 
provisions of this section, failing which, the secretary shall immediately 
cancel the license of the supplier or interstate user. 

(h)(1) Any surety on any bond furnished as provided in this section 
shall be released and discharged from any and all liability to the State 
of Arkansas accruing on the bond after the expiration of sixty (60) days 
from the date upon which a surety shall have lodged with the secretary 
written request to be released and discharged. However, the request 
shall not operate to relieve, release, or discharge the surety from any 
hability already accrued or which shall accrue before the expiration of 
the sixty-day period. 

(2) Upon receipt of notice of the request, the secretary shall promptly 
notify the supplier or interstate user who furnished the bond, and 
unless the supplier or interstate user on or before the expiration of the 
sixty-day period files with the secretary a new bond with a surety 
company satisfactory to the secretary in the amount and form as 
provided in this section, the secretary shall immediately cancel the 
license of that supplier or interstate user. 

(3) If a new bond shall be furnished as provided in this section, the 
secretary shall cancel the bond for which the new bond shall be 
substituted. 

(i) In lieu of furnishing a bond or bonds executed by a surety 
company as provided in this section, any supplier or interstate user 
may furnish a bond or other instrument in a form prescribed by the 
secretary of equal, full amount to the amount of the bond or bonds 
required by this section, which will provide security or payment of all 
amounts as described in this section and in compliance with all 
provisions of this subchapter. 

(j)(1) A supplier may operate under his or her supplier’s license as a 
dealer or as a user without securing a separate license, but he or she 
shall be subject to all other conditions, requirements, and liabilities 
imposed by this subchapter upon a dealer or a user. 

(2) A licensed supplier, but not a dealer, may use distillate special 
fuel in motor vehicles owned or operated by him or her without securing 
a separate license as a user, subject to all conditions, requirements, and 
liabilities imposed herein upon a user. 

(k)(1) Any violation of this subchapter shall be cause for revocation of 
any license issued pursuant to this subchapter. 

(2)(A) Should his or her license be revoked, any supplier or user may 

bring an action against the secretary in the circuit court of the county 
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of his or her domicile within fifteen (15) days of the date of revocation 
to determine whether or not the supplier or user has in fact violated 
any of the provisions of this chapter. 

(B) If the circuit court determines that the provisions of the law 
have been violated by the supplier or user, it shall affirm the 
secretary’s action in revoking the license. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 2, 8§ 7, 8; 1967, No. 357, § 2; 1980 
(1st Ex. Sess.), No. 46, § 1; A.S.A. 1947, 
§§ 75-1247, 75-1248; Acts 1987, No. 985, 
§ 12; 1987 (1st Ex. Sess.), No. 20, § 8; 
1993, No. 618, §§ 4, 5; 1993, No. 1026, 
§ 2; 1995, No. 777, §§ 4-6; 1997, No. 
TZ 2 S84 2019 NOs Los aeroUZo; 
2019, No. 910, §§ 4028-4034. 

Amendments. The 2019 amendment 


26-56-205. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning dealers’ licenses and bonds gener- 
ally, was repealed by Acts 1995, No. 777, 
§ 7. The section was derived from Acts 


by No. 315 substituted “rules” for “regula- 
tions” in (a)(1)(B)(i11). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(1)(A); and substituted 
“secretary” or “secretary’s” for “director” 
or “director’s” throughout the section. 


1965 (1st Ex. Sess.), No. 40, ch. 2, § 7; 
1967, No. 357, § 3; A.S.A. 1947, § 75- 
1247; Acts 1998, No. 344, § 1. 


26-56-206. Dealers’ licenses and bonds — Municipal taxes. 


Section 26-56-204 does not prevent the collection of any privilege or 
occupation taxes by any municipality of this state for engaging in the 
business of a dealer within the limits of the municipality. | 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 2, § 7; 1967, No. 357, § 3; A.S.A. 
1947, § 75-1247; Acts 2009, No. 655, § 65. 


26-56-207. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning sales tickets, was repealed by Acts 
1995, No. 777, § 7. The section was de- 
rived from Acts 1965 (1st Ex. Sess.), No. 


40, ch. 2,§ 7; 1967, No. 357, § 3; 1968 (1st 
ix. Sess.), No. 35, § 2;A.S.A. 1947, §§ 75- 
1247, 75-1251.1. 


26-56-208. Suppliers’ and users’ reports — Computation and 
remittance of tax. 


(a)(1) On or before the twenty-fifth day of each calendar month on 
forms prescribed by the Secretary of the Department of Finance and 
Administration, every supplier shall file with the secretary a report 
accounting for the distillate special fuel handled during the preceding 
month. 

(2) The supplier shall file supporting documents necessary to assure 
accurate reporting. 

(3) The report shall include the following: 
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(A) An itemized statement of the number of gallons of distillate 
special fuel received during the next-preceding calendar month by 
the supplier; 

(B) An itemized statement of the number of gallons of distillate 
special fuel received or sold during the next-preceding calendar 
month and entitled to deduction or exemption under the provisions of 
this subchapter; 

(C) The total number of gallons of dyed distillate special fuel sold 
to users during the next-preceding calendar month, but the report 
shall not contain an itemized listing identifying each purchaser; and 

(D) Such other documents as the secretary requires. 

(b)(1) When filing the report and paying the tax to the secretary as 
required in this section, the supplier shall be entitled to deduct from the 
total number of gallons upon which the tax levied under this chapter is 
due, the number of gallons: 

(A) Purchased during the preceding calendar month from another 
licensed supplier and upon which the tax levied under this chapter 
was paid at the time of that purchase; and 

(B) Lost due to fire, flood, storm, theft, or other cause beyond the 
supplier’s control, other than through evaporation. 

(2) The deduction for the loss may be included in the report filed for 
the month in which the loss occurred or in any subsequent report filed 
within a period of one (1) year. 

(c)(1) On forms prescribed by the secretary, every pipeline company, 
water transportation company, and common carrier transporting dis- 
tillate special fuel to points within Arkansas shall report under oath to 
the secretary all deliveries of distillate special fuel so made to points 
within Arkansas. 

(2)(A) The report shall cover a monthly period and shall be submitted 

within twenty-five (25) days after the close of the month covered by 

the report. 

(B) The report shall show: 

(i) The name and address of each person to whom deliveries of 
distillate special fuel have actually been made; 

(ii) The name and address of each originally named consignee if 
distillate special fuel has been delivered to anyone other than the 
originally named consignee; 

(iii) The point of origin, point of delivery, and date of delivery, as 
well as the name of the boat, barge, or vessel; 

(iv) The number of gallons contained in the vessel, if shipped by 
water; 

(v) The license number of each tank truck; 

(vi) The number of gallons contained in the tank if transported by 
motor truck; 

(vii) The point of origin, the name and address of the person or 
terminal to whom the delivery was made, the date of the delivery, and 
the quantity of distillate special fuel delivered if shipped by pipeline 
company; and 
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(viii) The manner and quantities if delivered by other means when 
the delivery is made. 

(C) The report shall also show such additional information relative 
to a shipment of distillate special fuel as the secretary may require. 
(d)(1) Every terminal purchasing or otherwise acquiring distillate 

special fuel by pipeline and selling, using, or otherwise disposing of the 
distillate special fuel for delivery in Arkansas and not required by a 
provision of this subchapter to be licensed as a supplier in distillate 
special fuel shall file a statement setting forth the: 

(A) Name under which the terminal is transacting business within 
the State of Arkansas and the location with the street number 
address of the terminal’s principal office or place of business within 
the state; and 

(B) Name and address of the owner of the terminal, names and 
addresses of the partners if the terminal is a partnership, or names 
and addresses of the principal officers if the terminal is a corporation 
or association. 

(2) On or before the twenty-fifth day of each calendar month on forms 
prescribed by the secretary, the terminal shall report to the secretary 
all purchases or other acquisitions and sales or other disposition of 
distillate special fuel during the next-preceding calendar month, which 
report shall include the following: 

(A) Beginning inventories in gallons of distillate special fuel in 
storage; 

(B) Ending inventories in gallons of distillate special fuel in 
storage; 

(C) Withdrawals of distillate special fuel in gallons from the 
pipeline outlet resulting in additions of distillate special fuel to 
storage, including the name of the supplier licensed as an importer 
who requested the placement of the distillate special fuel into 
storage; and 

(D) Removals of distillate special fuel from storage, specifically 
including: 

(i) Bill of lading numbers which represent physical movements of 
the distillate special fuel; 

(ii) The date of each removal; 

(iii) The quantity in gallons of distillate special fuel so removed; 

(iv) The person who had the distillate special fuel available for 
that particular removal; and 

(v) The person possessing a license from the secretary who re- 
quested the removal of the distillate special fuel from that storage. 
(3) When any terminal purchasing or otherwise acquiring distillate 

special fuel by pipeline and selling or otherwise disposing of the 
distillate special fuel for delivery in Arkansas and not required by a 
provision of this subchapter to register as a supplier in distillate special 
fuel, fails to submit the terminal’s monthly report to the secretary by 
the twenty-fifth day of each calendar month or when the terminal fails 
to submit in the monthly report the data required by this subchapter, 
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the terminal shall be guilty of a violation and shall be fined an amount 
not greater than one hundred dollars ($100) for the first offense and 
shall be fined an amount not less than one hundred dollars ($100) nor 
more than one thousand dollars ($1,000) for each subsequent offense. 


History. Acts 1965 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
40, ch. 2, § 8; 1967, No. 497, § 1; A.S.A. substituted “Secretary of the Department 
1947, § 75-1248; Acts 1987, No. 803, § 6; of Finance and Administration” for “Direc- 
1987, No. 985, §§ 8, 18, 14; 1993, No. tor of the Department of Finance and 
1026, § 3; 1993, No. 1029, §§ 5, 6; 1997, Administration” in (a)(1); and substituted 


No. 1212, § 6; 2001, No. 777, § 1; 2005, «geeretary” for “director” throughout the 
Nor19947-9° 176; 2007, No. 827, §° 226: section. 


2019, No. 910, §§ 4035-4042. 


26-56-209. Records required — Invoices — Falsification of re- 
cords. 


(a) Every person required by law to secure a license under any motor 
fuel or distillate special fuel tax law shall keep records in the time and 
manner and subject to inspection and audit as required by the Arkansas 
Tax Procedure Act, § 26-18-1001 et seq., for each place of business or 
place of storage in Arkansas, including a complete record of all distillate 
special fuel purchased or received and sold, delivered, or used by him or 
her showing for each purchase, receipt, sale, delivery, or use: 

(1) The date; 

(2) The name and address of the seller or of the persons from whom 
received, and if sold or delivered in bulk quantities, the name and 
address of the purchaser or recipient; 

(3) An accurate record of the number of gallons of each product used 
for taxable purposes with quantities measured by a meter; and 

(4) Inventories of distillate special fuel on hand at the end of each 
month at bulk storage facilities. 

(b)(1) For each bulk sale and delivery of distillate special fuel, 
whether or not subject to tax under this subchapter, the record required 
shall include an invoice with serial numbers printed thereon showing 
the name and address of both the supplier and the purchaser, and the 
complete information set out in subsection (a) of this section for each 
sale, one (1) counterpart of which shall be delivered to the purchaser 
and another counterpart kept by the supplier or dealer for the period of 
time and purpose provided in subsection (a) of this section. 

(2)(A) For each delivery of distillate special fuel into the fuel supply 
tank of a motor vehicle, the required record shall include a serially 
numbered invoice issued in not less than duplicate counterparts on 
which shall be printed or stamped with a rubber stamp the name and 
address of the supplier, dealer, or user making the delivery and on 
which shall be shown, in spaces to be provided on that invoice, the 
date of delivery, the number of gallons and kind of distillate special 
fuel so delivered, the total mileage recorded on the speedometer or 
hub meter of the motor vehicle into which delivered, and the motor 
vehicle registration number of the motor vehicle. 
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(B) The invoice shall reflect that the tax has been paid or ac- 
counted for on each of the products delivered. 

(C)G) One (1) counterpart of the invoice shall be kept by the 
supplier, dealer, or user making the delivery as a part of his or her 
record and for the period of time and purposes provided in subsection 
(a) of this section. 

(ii) Another counterpart shall be delivered to the operator of the 
motor vehicle and carried in the cab compartment of the motor 
vehicle for inspection by the Secretary of the Department of Finance 
and Administration or his or her representatives until the fuel it 
covers has been consumed. 

(c)(1) Every person who operates a motor vehicle that is equipped to 
use motor fuels taxable under the Motor Fuel Tax Law, § 26-55-201 et 
seq., and distillate special fuel interchangeably in the propulsion of the 
motor vehicle shall carry in the cab compartment of the motor vehicle 
for inspection by the secretary or his or her representative, not only the 
counterpart of the serially-numbered invoice required under subsection 
(b) of this section for the delivery of distillate special fuel into the fuel 
supply tanks of the motor vehicle but also an invoice or receipt from the 
seller for each delivery into the fuel supply tanks of the motor vehicle of 
motor fuels taxable under the Motor Fuel Tax Law, § 26-55-201 et seq., 
which latter invoice or receipt shall show the same information as to 
date of delivery, quantity, speedometer or hub meter mileage, and motor 
vehicle registration number as is required for the invoice covering 
distillate special fuel. | 

(2) These invoices shall be carried with the motor vehicle until the 
kinds of fuels covered thereby have been consumed. 

(d)(1) On all deliveries of distillate special fuel to a user by common 
or contract carriers, the shipper shall stamp on the manifest or bill of 
lading in letters not less than one-quarter inch (4”") high “TAX PAID” 
whenever the tax levied under this subchapter, other than the tax 
levied by § 26-56-224(b)-(f), has been paid, and “NOT FOR MOTOR 
VEHICLE USE” whenever the tax levied under this subchapter has not 
been paid or if the fuel is dyed distillate special fuel. 

(2) It shall be a violation of this chapter for any driver for a carrier to 
deliver distillate special fuel covered by a manifest or bill of lading 
stamped “NOT FOR MOTOR VEHICLE USE” into a tank marked 
“TAX-PAID SPECIAL FUELS”. 

(e) The willful issuance of any invoice, bill of sale, or receipt which is 
false, untrue, or incorrect in any material particular, or the alteration 
or changing except for errors, or forging any invoice, bill of sale, or 
receipt, or any duplicate of any receipt pertaining to distillate special 
fuel shall constitute a violation of this chapter. 


History. Acts 1965 (1st Ex. Sess.), No. 1987, No. 985, § 11; 1993, No. 1026, § 4; 
40, ch. 2,§ 6;A.S.A. 1947, § 75-1246; Acts 2007, No. 87, § 5; 2019, No. 910, §§ 4043, 
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4044. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 


26-56-210. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the penalties for failure to main- 
tain records, was repealed by Acts 2011, 


26-56-211. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning unlicensed importers, was re- 
pealed by Acts 1987, No. 803, § 11. The 
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tor of the Department of Finance and 
Administration” in (b)(2)(C)Gi); and sub- 
stituted “secretary” for “director” in (c)(1). 


No. 788, § 13. The section was derived 
from Acts 1965 (1st Ex. Sess.), No. 40, ch. 
2,§ 10; A.S.A. 1947, § 75-1250. 


Ex. Sess.), No. 40, ch. 2, §§ 12, 13; 1967, 
No. 357, §§ 5, 7;A.S.A. 1947, §§ 75-1252, 
75-1258. 


section was derived from Acts 1965 (1st 


26-56-212. Bonded and unbonded interstate users — Penalty for 
insufficient purchase. 


Any distillate special fuel user who is a bonded or unbonded inter- 
state distillate fuel user operating Class B vehicles as described in 
§ 26-56-214, who upon arriving at a point of exit from this state shall 
have failed to purchase sufficient gallons of distillate special fuel in this 
state and pay the tax thereon as required by law, as determined in this 
subchapter, calculated at the rate of four miles per gallon (4 m.p.g.) for 
each mile traveled in this state: 

(1) The unbonded distillate special fuel user shall pay a penalty of 
four cents (4¢) per gallon on each gallon of distillate special fuel which 
he or she failed to buy in this state, in addition to paying the tax on the 
distillate special fuel at the point of exit from this state upon which the 
tax has not been paid; and 

(2) Any bonded distillate special fuel user shall pay a penalty of four 
cents (4¢) per gallon of the total number of gallons of distillate special 
fuel which he or she failed to buy in this state during each report period, 
in addition to paying the tax upon the distillate special fuel upon which 
tax has not been paid. 


History. Acts 1977, No. 354, § 2;A.S.A. 
1947, § 75-1187.1. 


26-56-2138. Bonded and unbonded users — Knowing failure to 
pay tax or penalty. 


Upon conviction, a bonded or unbonded distillate special fuel user is 
guilty of a Class A misdemeanor if the bonded or unbonded distillate 
special fuel user knowingly fails to pay the: 

(1) Arkansas gallonage tax due the State of Arkansas on motor fuel 
and distillate special fuel used on the highways of this state as required 
in § 26-56-214 with respect to distillate special fuel tax used on Class 
B vehicles; or 
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(2) Penalty on the fuel on which the Arkansas distillate special fuel 
tax has not been paid, as required in § 26-56-214. 


History. Acts 1977, No. 354, § 3;A.S.A. 
1947, § 75-1187.2; Acts 2009, No. 655, 
§ 66. 


26-56-214. Interstate users — Reports — Computation of tax 
and refunds. 


(a) Whenever an interstate user of distillate special fuel who is a 
bonded user of distillate special fuel in all states in which he or she 
operates has exportations in excess of importations of tax-paid distillate 
special fuel in the fuel supply tanks of motor vehicles which distillate 
special fuel was delivered by a supplier into bulk storage facilities of the 
user within the State of Arkansas, the supplier may make a refund or 
allow a credit for the amount of the tax upon the excess upon approval 
by the Secretary of the Department of Finance and Administration of a 
statement from the user to the effect that the tax-paid distillate special 
fuel was exported. 

(b)(1) For the purpose of determining whether an interstate distil- 
late special fuel user owes special motor fuel tax or is entitled to a credit 
or refund, the licensed interstate distillate special fuel user shall file a 
quarterly report on or before the last day of the month following the end 
of each calendar quarter. 

(2) If it shall be determined by the quarterly report that the inter- 
state user has used distillate special fuel in this state in excess of the. 
number of gallons of the distillate special fuel upon which the Arkansas 
tax had been paid, the interstate user shall remit to the secretary, at the 
time of filing the report, an excise tax of eighteen and one-half cents 
(18%¢) per gallon of the excess gallonage used. 

(3) If it shall be determined that the interstate user has purchased 
more gallons of distillate special fuel in this state than he or she has 
used in this state, then the interstate user shall be entitled to a credit 
or refund of eighteen and one-half cents (1814¢) per gallon of the excess 
gallonage purchased in the state. 

(c) The quarterly report required by this subchapter shall be filed on 
or before the last day of the month following the end of each calendar 
quarter and shall be made on forms prescribed by the secretary and 
shall include such information as the secretary may require. 

(d)(1) For the purpose of determining whether a distillate special 
fuel user owes tax or is entitled to a credit or refund as provided in 
subsection (b) of this section, the distillate special fuel user shall file 
with the secretary a report showing the quantities of special motor fuels 
used in this state during the preceding calendar quarter. This report 
shall be due on or before the last day of the month following the end of 
each calendar quarter. 

(2) If it shall be determined by the quarterly report filed with the 
secretary that the distillate special fuel user has used more gallons of 
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special motor fuel in this state than the special motor fuel tax due 
thereon has been paid, the distillate special fuel user shall remit to the 
secretary an excise tax of eighteen and one-half cents (18'4¢) per gallon 
of special motor fuel. 

(3) Distillate special fuel users may not take credit on reports at a 
tax rate in excess of that actually paid. 

(e)(1) For the purpose of determining whether a distillate special fuel 
user Owes tax or is entitled to a credit or refund, the distillate special 
fuel user shall determine the average miles per gallon of fuel used. The 
average miles per gallon shall be determined by dividing total miles 
traveled in all jurisdictions by the total gallons of fuel used in all 
jurisdictions. The distillate special fuel user shall then determine the 
total amount of fuel used within the State of Arkansas by dividing the 
total number of miles traveled within the State of Arkansas by the 
average miles per gallon. 

(2) The number of gallons of distillate special fuels upon which the 
tax has been paid by an interstate user shall be determined from the 
form obtained by the interstate user from a dealer or licensed bulk 
supplier on forms containing information prescribed by § 26-56-209. 

(3) The taxpayer’s tax liability shall be calculated by multiplying the 
number of gallons of fuel used within the State of Arkansas by eighteen 
and one-half cents (1812¢) per gallon. A taxpayer shall be entitled to 
credits against his or her tax liability for tax-paid fuel purchased within 
the State of Arkansas. 

(f)(1) Any licensed interstate user who fails to maintain adequate 
mileage or fuel records, for the purpose of determining the amount the 
interstate user owes the State of Arkansas for tax on distillate special 
fuel used in this state as provided in this section, the number of gallons 
of distillate special fuel used in this state shall be determined by an 
assessment based on the following mileage factors per gallon of distil- 
late special fuel as compared to the appropriate class of vehicle set out 
in subdivision (f)(2) of this section. 

(2) For the purposes of this section: 

(A) All automobiles, except buses, with a capacity of less than 
eight (8) passengers shall be deemed to be Class A vehicles; 

(B) All truck-type vehicles, except buses, with a factory rating and 
gross loaded weight of less than twenty-two thousand five hundred 
pounds (22,500 lbs.) shall be deemed to be Class B vehicles; 

(C) All other vehicles, except buses, with a factory rating in excess 
of twenty-two thousand five hundred pounds (22,500 lIbs.), or whose 
total gross loaded weight exceeds twenty-two thousand five hundred 
pounds (22,500 lbs.), shall be deemed to be Class C vehicles; and 

(D) All buses rated and licensed as such shall be deemed to be 
Class D vehicles. 

(3) The mileage factor per gallon of distillate special fuel for: 

(A) Class A vehicles shall be twelve (12) miles; 

(B) Class B vehicles shall be eight (8) miles; 

(C) Class C vehicles shall be five (5) miles; and 
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(D) Class D vehicles shall be six (6) miles. 

(4) These mileage factors shall be utilized in conjunction with the 
Arkansas mileage as determined through an audit and based upon the 
best records available regardless of source. 

(g) For the purposes of determining the amount any unlicensed or 
unbonded user owes the State of Arkansas for tax on distillate special 
fuel used in this state, only the above mileage factors per gallon of 
distillate special fuel for the applicable vehicles shall be utilized. 

(h)(1) If a quarterly report of a distillate special fuel user results in 
a net credit, the distillate special fuel user may elect to have the credit 
carried forward and applied against the special motor fuel tax due for 
the succeeding eight (8) quarters or until the credit is completely used, 
whichever occurs first. In the alternative, a taxpayer who is entitled to 
a net credit on his or her quarterly fuel use tax report may elect to have 
the amount of credit refunded to him or her. 

(2) A distillate special fuel user who has a total tax liability for 
special motor fuel tax during the previous calendar year of less than one 
hundred dollars ($100) upon application to the secretary may obtain 
permission to report his or her motor fuel tax liability on an annual 
basis. The annual report shall be due on or before the last day of the 
month following the end of each fiscal year. 

(i)(1) The secretary shall prescribe the appropriate forms necessary 
for the administration of this subchapter. 

(2) The secretary may make appropriate rules necessary to ensure 


the accurate reporting of the special motor fuel tax. 


History. Acts 1965 (1st Ex. Sess.), No. 
AO, ch. 2, § 11; 1967, No. 357, §§ 4, 9; 
1968 (1st Ex. Sess.), No. 35, § 1; 1977, No. 
354, § 1; 1979, No. 764, § 2; A.S.A. 1947, 
§§ 75-1187, 75-1251, 75-1251n; Acts 1987, 
No. 803, §§ 5, 7; 1991, No. 364, § 3; 1991, 
No. 382, § 3; 1995, No. 777, § 8; 2019, No. 
315, § 3024; 2019, No. 910, §§ 4045-4049. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (i)(2). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a); and substituted “secre- 
tary” for “director” throughout the section. 

Cross References. Tax refund proce- 
dure for taxes paid on motor fuel and on 
special motor fuels by interstate users, 
§ 26-55-714. 


RESEARCH REFERENCES 


ALR. Construction and operation of 
statutory time limit for filing claim for 
state tax refund. 14 A.L.R.6th 119. 


CASE NOTES 


Constitutionality. 

Application of the formula of five miles 
per gallon to interstate bus companies 
that actually obtain an average of 6.3 
miles per gallon of distillate fuel was 
arbitrary, unreasonable, discriminatory, 


and unconstitutional, violating Ark. 
Const., Art. 2, § 3, and Art. 16, § 5, and 
U.S. Const., Art. 4, § 2, cl. 1, and Amend. 
14, § 1, and constitutes an undue burden 
on interstate commerce in violation of 
U.S. Const., Art. 1, § 8, cl. 3. Larey v. 
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Continental S. Lines, Inc., 243 Ark. 278, 
419 S.W.2d 610 (1967) (decision prior to 
1968 amendment). 


26-56-215. Interstate users — Tax refund procedure. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall quarterly estimate the amount necessary to pay refunds to 
interstate users of special motor fuels who are entitled to refunds with 
respect to special motor fuel taxes paid in this state as authorized in 
§ 26-56-214, and upon certification by the secretary, the Treasurer of 
State shall transfer from the gross amount of special motor fuel taxes 
collected each month the amount so certified and shall credit the 
amount to the Interstate Motor Fuel Tax Refund Fund, which is 
established on the books of the State Treasury, from which the Depart- 
ment of Finance and Administration shall make refunds as provided by 
law. 

(2) The transfers from the gross motor fuel taxes and special motor 
fuel taxes collected each month shall be after deducting allowances for 
bad checks or claims but before making any other distribution as 
provided by law. 

(b) All warrants drawn against the fund which are not presented for 
payment within one (1) year of issuance shall be void. 

(c) Neither the secretary nor any member or employee of the depart- 
ment shall be held personally liable for making any refund by reason of 
a fraudulent claim being filed as a basis for the refund. 

(d) The secretary is authorized to promulgate rules and to prescribe 
the necessary forms required for the administration of claims for tax 
refunds from interstate users of special motor fuels in this state as 
authorized by law, which rules shall be in conformance with the 
following requirements: 

(1) The secretary shall first determine, with respect to each refund 
claim filed, that the bond of the interstate user is adequate to compen- 
sate the State of Arkansas for any losses with respect to the recovery of 
any refunds illegally claimed by the interstate user, and the secretary 
may require the increase of the bond if the secretary determines it to be 
inadequate before approving any claim for refund; 

(2) Each interstate user of motor fuels and special motor fuels 
claiming refunds shall maintain adequate records to substantiate each 
claim for refund, and the secretary may reject any claim for refund if 
the secretary determines the applicant has not maintained adequate 
records or has not conformed to the rules of the department in filing the 
claim therefor; 

(3) Each claim for refund shall be upon the request of the interstate 
user, which shall be verified by the interstate user as to its accuracy and 
validity; and 

(4)(A) Each quarterly report filed by a licensed interstate user of 

special motor fuels with the department shall reflect thereon the 

amount of special motor fuels purchased for use in Arkansas during 
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the quarter, the number of gallons of special motor fuels upon which 
taxes are due the State of Arkansas for the quarter, and the excess 
gallonage upon which the interstate user is entitled to refunds. 

(B) At the end of each calendar quarter, the licensed interstate 
user may make application for refund with respect to the number of 
gallons of special motor fuels upon which the special motor fuels 
taxes have been paid during the calendar quarter for which the 
interstate user is entitled to refund. 


History. Acts 1977, No. 51, §§ 2, 3; 
1983, No. 830, § 3; A.S.A. 1947, §§ 75- 
1155.1, 75-1155.2; Acts 1987, No. 803, 
$§ 2-4; 2009, No. 655, § 67; 2019, No. 
315, § 3025; 2019, No. 910, §§ 4050-4053. 

Publisher’s Notes. Acts 1977, No. 51, 
§§ 2, 3, as amended, are also codified as 
§ 26-55-714. 

Amendments. The 2019 amendment 


by No. 315 deleted “and regulations” fol- 
lowing “rules” in the introductory lan- 
guage of (d) twice and in (d)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(1); and substituted “secre- 
tary” for “director” throughout the section. 


26-56-216. Power to stop, investigate, and impound vehicles — 
Assessment of tax. 


(a) In order to enforce the provisions of this subchapter, the Secre- 
tary of the Department of Finance and Administration or his or her 
authorized representative is empowered to stop any motor vehicle 
which appears to be operating with distillate special fuel for the 
purpose of examining the invoices and for other investigative purposes 
reasonably necessary to determine whether the taxes imposed by this 
subchapter have been paid, or whether the motor vehicle is being 
operated in compliance with the provisions of this subchapter. 

(b) If after examination or investigation it is determined by the 
secretary or his or her authorized representative that the tax imposed 
by this subchapter has not been paid with respect to the fuels being 
used in the motor vehicle, the secretary or his or her representative 
shall immediately assess the tax due, together with the penalty 
hereinafter provided, to the owner of the motor vehicle, and give the 
owner written notice of the assessment by handing it to the driver of the 
motor vehicle. 

(c) The secretary or his or her representative is empowered to 
impound any motor vehicle found to be operating in violation of this 
chapter by a person other than one who has furnished the bond 
required of users by § 26-56-204(c) until such time as any tax assessed 
as provided herein has been paid. 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” in (b) twice and 
in (c). 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 2,§ 9;A.S.A. 1947, § 75-1249; Acts 
2019, No. 910, § 4054. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
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26-56-217. Separate storage tanks for taxable distillate special 
fuel and for tax-free storage. 


(a)(1) All users except suppliers of distillate special fuel who main- 
tain their own storage tanks in the state are required to have a separate 
storage tank for taxable distillate special fuel other than dyed distillate 
special fuel, which tanks are to be physically separate and apart from 
any other tanks or fueling units, and to indicate it by placing thereon in 
a conspicuous place the words “TAX-PAID FUELS” in letters not less 
than five inches (5”) high. 

(2) Suppliers are required to collect the tax on all distillate special 
fuel delivered into those tanks. 

(b)(1) All users who have facilities for storing distillate special fuel 
intended for other than highway use and which facilities are suitable to 
fuel motor vehicles using distillate special fuel, except those facilities 
used for residential purposes, shall mark the storage facilities with the 
words “NOT FOR MOTOR VEHICLE USE” in letters not less than five 
inches (5”) high, and suppliers may deliver into the storage facilities 
without collecting the tax levied in this subchapter other than the tax 
levied by § 26-56-224(b)-(f). 

(2)(A) If users do not provide the tanks, then all distillate special fuel 
delivered by a supplier into storage tanks suitable for fueling motor 
vehicles become taxable, provided, however, that any city or county 
using a computerized fuel dispensing system that will automatically 
record each transaction as to pump operator and specific motor 
vehicle to which the distillate special fuel is dispensed may have 
taxable and nontaxable distillate special fuel delivered into the same 
tank. 

(B) The distributor shall collect the tax on the taxable portion of 
each purchase based upon the sworn statement of the purchaser as to 
the amount of taxable distillate special fuel purchased. 

(C) Each city or county shall file a report with the Secretary of the 
Department of Finance and Administration accounting for the tax- 
able and nontaxable distillate special fuel used and miles driven by 
each motor vehicle which requires taxable distillate special fuel in 
such a manner, at such time, and on such forms as shall be prescribed 
by the secretary. 

(D) The secretary may promulgate rules to establish a system to 
periodically reconcile the taxable distillate special fuel purchased and 
actual taxable distillate special fuel used by the city or county. 

(3) However, when a user has one (1) or more storage tanks used for 
the storage of distillate special fuel within the meaning of this chapter, 
and the user does not own, possess, lease, or otherwise operate a motor 
vehicle licensed or required to be licensed for use upon the public 
highway and capable of using said distillate special fuel, the require- 
ment for marking the storage facilities “NOT FOR MOTOR FUEL 
USE” shall be waived. 

(c) Nothing in this section shall be construed to amend or change the 
meaning of any other section of this chapter. 


26-56-218 


History. Acts 1965 (1st Ex. Sess.), No. 
40yechii2y 8. 45519735 NOm30 Tes Saale: 
A.S.A. 1947, §§ 75-1244, 75-1244.1; Acts 
1991, No. 348, § 1; 2007, No. 87, §§ 6, 7; 
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The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 


2019, No. 315, § 3026; 2019, No. 910, § 
4055. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b)(2)(D). 


istration” in (b)(2)(C); and substituted 
“secretary” for “director” in (b)(2)(D). 


26-56-218. Bulk sales. 


(a) It shall be unlawful to make tax-free bulk sales of distillate 
special fuel to any user, dealer, or off-road consumer who has not filed 
with his or her supplier an annual registration for purchases of tax-free 
distillate special fuel. 

(b) However, a sale shall be lawful if: 

(1) At the time of sale and delivery, the supplier obtains from the 
purchaser a fully executed annual registration for purchases of tax-free 
distillate special fuel; and 

(2) The supplier maintains the registration form for a period of six (6) 
years. | 

(c) When a user, dealer, or off-road consumer registration has been 
revoked and written notice of the revocation has been received by the 
supplier from the Secretary of the Department of Finance and Admin- 
istration, it shall be unlawful for the supplier to make bulk sales or 
deliveries to the user, dealer, or off-road consumer of distillate special 
fuel on which the tax has not been paid. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 2,§ 5;A.S.A. 1947, § 75-1245; Acts 
1987, No. 985, § 10; 1993, No. 618, § 6; 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


2019, No. 910, § 4056. 
Amendments. The 2019 amendment 


Administration” in (c). 


26-56-219. Cargo tank-to-carburetor connections unlawful — 
Penalties. 


(a) It is unlawful to transport distillate special fuel within the State 
of Arkansas in any cargo tank from which distillate special fuel is sold 
or delivered which has a connection by pipe, tube, valve, or otherwise 
with the carburetor or with the fuel supply tank feeding the carburetor 
of the motor vehicle transporting the products. 

(b)(1) In addition to any other penalties which may be incurred there 
is levied a specific penalty of twenty-five dollars ($25.00) for each 
violation of the provisions of this section. 

(2) This penalty shall be assessed by the Secretary of the Depart- 
ment of Finance and Administration or his or her representative and 
shall be collected in the same manner as is provided for the collection of 
tax in § 26-56-216. 
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History. Acts 1965 (1st Ex. Sess.), No. substituted “Secretary of the Department 
40, ch. 2, § 13; A.S.A. 1947, § 75-1253; of Finance and Administration” for “Direc- 
Acts 2019, No. 910, § 4057. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b)(2). 


26-56-220. Unlawful activities regarding operation of motor 
vehicles. 


(a) It is unlawful and a violation of this chapter to operate with 
distillate special fuel any motor vehicle licensed for highway operation 
on which a speedometer, odometer, or hub meter is not kept at all times 
in good operating condition to correctly measure and register the miles 
traveled by the motor vehicle. 

(b) It shall be unlawful for any user of distillate special fuel to 
operate a truck in the State of Arkansas without the true owner’s name 
and address or adequate identification on the outside of both right and 
left cab doors in letters not less than two inches (2”) high, as near the 
center on the outside of the doors as possible. The name and address of 
the owner must be legible at a distance of twenty-five feet (25'). 

(c) It shall be unlawful for any person to operate with distillate 
special fuel any vehicle of Arkansas domestic registry unless he or she 
has in his or her possession an invoice for the distillate special fuel and 
the invoice meets the requirements of § 26-56-209. 

(d)(1) In addition to any other penalties which may be incurred there 
is levied a specific penalty of twenty-five dollars ($25.00) for each 
violation of the provisions of this section. 

(2) This penalty shall be assessed by the Secretary of the Depart- 
ment of Finance and Administration or his or her representative and 
shall be collected in the same manner as is provided for the collection of 
tax in § 26-56-216. 


History. Acts 1965 (1st Ex. Sess.), No. substituted “Secretary of the Department 
40, ch. 2, § 13; 1967, No. 357, § 6; A.S.A. of Finance and Administration” for “Direc- 
1947, § 75-1253; Acts 2019, No. 910, tor of the Department of Finance and 
§ 4058. Administration” in (d)(2). 

Amendments. The 2019 amendment 


26-56-221. Distribution of taxes. 


(a) Taxes from the additional one-cent tax levied on distillate special 
fuel in § 26-56-201(a)(1)(A), shall be remitted to the Treasurer of State 
separate from other distillate special fuel taxes. 

(b) The gross amount of the taxes described in subsection (a) of this 
section shall be distributed under the Arkansas Highway Revenue 
Distribution Law, § 27-70-201 et seq., without making any deduction 
for credit to the Constitutional Officers Fund and the State Central 
Services Fund. 


History. Acts 1979, No. 437, § 3;A.S.A. 
1947, § 75-1241.1; Acts 2009, No. 655, 
§ 68; 2011, No. 983, § 16. 
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26-56-222. Disposition of funds collected under §§ 26-56-201, 
26-56-214, and 27-14-601. 


(a) All of the additional taxes, fees, penalties, and interest collected 
under §§ 26-56-201, 26-56-214, and 27-14-601 shall be classified as 
special revenues and shall be deposited into the State Treasury. 

(b) After deducting the amount to be credited to the Constitutional 
Officers Fund and the State Central Services Fund as provided under 
the Revenue Stabilization Law, § 19-5-101 et seq., the Treasurer of 
State shall transfer on the last business day of each month: 

(1) Fifteen percent (15%) of the amount thereof to the County Aid 


Fund; 


(2) Fifteen percent (15%) of the amount thereof to the Municipal Aid 


Fund; and 


(3) Seventy percent (70%) of the amount thereof to the State High- 
way and Transportation Department Fund. 

(c) The funds shall be further disbursed in the same manner and 
used for the same purposes as set out in the Arkansas Highway 
Revenue Distribution Law, § 27-70-201 et seq. 


History. Acts 1991, No. 219, § 6. 

A.C.R.C. Notes. Acts 1991, No. 219, 
§ 9, provided: “Provided, nothing in this 
act shall be construed to amend, abrogate, 
modify, or repeal any of the provisions of 
the ‘Petroleum Storage Tank Trust Fund 
Act’, Arkansas Code § 8-7-901 et seq., and 
the fees levied by that act on each gallon of 
motor fuel or distillate special fuels shall 
continue to be collected as provided by 
those Code sections in addition to all taxes 
and fees imposed by other sections of the 
Code on such fuel or fuels as well as those 
additional taxes and fees imposed by this 
act.” 

Identical Acts 1992 (1st Ex. Sess.), Nos. 
68 and 69, § 9 provided: “All laws and 
parts of laws in conflict with this Act are 
hereby repealed, however, it is declared to 
be the intent of the General Assembly in 
amending subsection (d) of Arkansas Code 
§ 27-14-601 by this Act to not only dedi- 
cate a portion of the fees to the State 
Highway and Transportation Department 
Fund collected for the separate registra- 


26-56-223. Definitions. 


tion of certain vehicles utilized or in- 
tended to be utilized to transport com- 
pacted seed cotton, under certain 
restrictions set out in this Act, but also to 
clarify the intent of the General Assembly 
that all other taxes, fees, penalties, inter- 
est and other amounts collected under 
Arkansas Code § 27-14-601 be distrib- 
uted in the same manner and utilized for 
the same purposes as set out in the Arkan- 
sas Highway Revenue Distribution Law, 
Arkansas Code § 27-70-201, et seq., in- 
cluding an initial distribution of such 
taxes, fees, penalties, interest and other 
amounts to the County Aid Fund, the 
Municipal Aid Fund, and the State High- 
way and Transportation Department 
Fund. It is further declared by the Gen- 
eral Assembly that the amendment con- 
tained in this Act to subsection (d) of 
Arkansas Code § 27-14-601 is in no way 
intended to repeal, amend, or abrogate the 
provisions of Arkansas Code § 26-56- 
noon 

Publisher’s Notes. Act 1991, No. 219, 
§ 6, 1s also codified as § 27-14-601. 


As used in this section and §§ 26-56-224 — 26-56-231: 
(1) The words and terms utilized herein, which words and terms are 


ascribed meanings in § 26-56-102, shall have the same meanings 
ascribed to the words and terms as are set out in § 26-56-102 unless the 
context clearly indicates a different meaning; and 
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(2) “Distillate special fuel” means the same as is set out in § 26-56- 
102 and includes diesel, but does not include products commonly 
referred to as kerosene, jet fuel, cutter stock, or light cycle oil. 


History. Acts 1995, No. 954, § 1. 


26-56-224. Fuel used for off-road purposes — Imposition of tax 
on dyed distillate special fuel — Definition. 


(a) All distillate special fuel sold, used, or utilized in this state for 
off-road purposes, and not for the purpose of fueling motor vehicles, 
shall be dyed by the person or entity authorized to dye the fuels in 
accordance and in conformance with Pub. L. No. 103-66 and the 
Internal Revenue Service Regulation made and promulgated pursuant 
to Pub. L. No. 103-66 which were in effect on April 6, 1995. 

(b)(1) There is levied an excise tax at the rate of six cents (6¢) per 
gallon on all dyed distillate special fuel sold, used, or utilized in this 
state. 

(2)(A) If the dyed distillate special fuel contains biodiesel fuel, the 

excise tax in this subsection is levied only on the portion of the fuel 

that is not biodiesel fuel. 

(B) As used in this subdivision (b)(2), “biodiesel fuel” means a 
diesel fuel substitute produced from nonpetroleum renewable re- 
sources. 

(c) The excise tax levied in subsection (b) of this section shall be 
deposited as follows: 

(1) Seventy-six and six-tenths percent (76.6%) shall be deposited as 
general revenues; 

(2) Eight and five-tenths percent (8.5%) shall be deposited into the 
Property Tax Relief Trust Fund; and 

(3) Fourteen and nine-tenths percent (14.9%) shall be deposited into 
the Educational Adequacy Fund. 

(d)(1) The excise taxes levied by subsection (b) of this section shall be 
collected and remitted by suppliers of dyed distillate special fuel that 
are required to be licensed pursuant to § 26-56-204. 

(2) The excise tax levied by subsection (b) of this section shall be paid 
by any person that uses dyed distillate special fuel on which the excise 
tax levied by subsection (b) of this section has not been paid. 

(e) The excise taxes levied by subsection (b) of this section shall not 
apply to dyed distillate special fuel sold for consumption by: 

(1) Vessels, barges, and other commercial watercraft; 

(2) Railroads; 

(3) Municipal buses as described in § 26-52-417; or 

(4) To fuel sold to the United States Government. 

(f) The excise taxes levied by subsection (b) of this section shall be 
reported and paid on or before the twentieth day of each month by 
electronic funds transfer as authorized pursuant to § 26-19-101 et seq. 
on forms to be prescribed by the Secretary of the Department of Finance 
and Administration. 
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(g) All distillate special fuel that has not been dyed in accordance 
with subsection (a) of this section and that is sold, used, or utilized in 
this state for any purpose or purposes shall be taxable at the total 
per-gallon tax rates as set out in this chapter. 

(h) Off-road consumers purchasing dyed distillate special fuel shall 
not be required to obtain the annual off-road consumer permits re- 
quired by § 26-56-204(a), and bulk sales of the dyed distillate special 
fuel may be made to the off-road consumers notwithstanding the 
provisions of § 26-56-218. 


History. Acts 1995, No. 954, § 1; 2007, of Finance and Administration” for “Direc- 
No. 87, § 2; 2019, No. 910, § 4059. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (f). 
substituted “Secretary of the Department 


26-56-225. Use of dyed distillate special fuel. 


Dyed distillate special fuel shall not be used or utilized in the fuel 
supply tank of any motor vehicle with the exception of: 

(1) State and local government vehicles; 

(2) Local transit buses; 

(3) Intercity buses; 

(4) School buses; 

(5) Vehicles owned by aircraft museums; 

(6) Vehicles used by nonprofit educational organizations; and 

(7) Red Cross vehicles, 
as the vehicles and buses are defined in Pub. L. No. 103-66 and the 
Internal Revenue Service Regulations made and promulgated pursuant 
to Pub. L. No. 103-66 which are in effect on April 6, 1995. 


History. Acts 1995, No. 954, § 1. 


26-56-226. Penalty for improper use of dyed distillate special 
fuel. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion upon finding a motor vehicle using or utilizing dyed distillate 
special fuel for the purpose of operating that motor vehicle not excepted 
in § 26-56-225, shall: | . 

(A) Assess all taxes due the state at the total per-gallon tax rates 
set out in this chapter upon all fuel that could be contained in the fuel 
supply tank or tanks of that motor vehicle, if filled to capacity; and 

(B) Assess a penalty of ten dollars ($10.00) per gallon on all the 
fuel that could be contained in the fuel supply tank or tanks of the 
motor vehicle, if filled to capacity. 

(2) Further, if any dyed distillate special fuel is found in any fuel 
storage tank or fuel storage facility outside of the terminal utilized by 
the operator of that motor vehicle, or any other person, for the purpose 
of fueling that motor vehicle, the secretary shall: 


403 SPECIAL MOTOR FUELS TAXES 26-56-227 


(A) For taxation purposes, make an assessment based on the 
entire amount of the fuel that could be contained in the fuel storage 
tank or fuel storage facility, if filled to capacity, at the total per-gallon 
tax rates set out in this chapter; and 

(B) Assess a penalty of ten dollars ($10.00) per gallon on all the 

fuels that could be contained in the fuel storage tank or fuel storage 
facility, if filled to capacity, if the fuels are utilized by the operator of 
that motor vehicle, or are utilized by any other person, for the 
purpose of fueling that motor vehicle. 
(b)(1)(A) The presence of any amount of dyed distillate special fuel in 
the fuel supply tank of any motor vehicle not excepted in § 26-56-225, 
or in a fuel storage tank or fuel storage facility outside of the terminal 
utilized by the operator of the motor vehicle, or any other person, for 
the purpose of fueling that motor vehicle shall create a rebuttable 
presumption that the entire amount of fuel that could be contained in 
the fuel supply tank of the motor vehicle, or that could be contained 
in the fuel storage tank or fuel storage facility, has been, or is being, 
used or utilized for taxable purposes. 

(B) Thus the entire amount of the fuel that could be contained in 
the tank and facility, if filled to capacity, shall be susceptible to full 
distillate special fuel taxation. 

(2) The assessments shall be made against the operator or any other 
person the secretary deems responsible for the usage or utilization of 
the dyed distillate special fuel in that motor vehicle. 

(c) All penalties authorized by this section shall be in addition to all 
other penalties provided in this chapter and in the Arkansas Tax 
Procedure Act, § 26-18-101 et seq. 


History. Acts 1995, No. 954, § 1; 2019, tor of the Department of Finance and 
No. 910, §§ 4060--1062. Administration” in the introductory lan- 

Amendments. The 2019 amendment guage of (a)(1); and substituted “secre- 
substituted “Secretary of the Department tary” for “director” in the introductory 
of Finance and Administration” for “Direc- language in (a)(2) and in (b)(2). 


26-56-227. Mixed dyed and undyed distillate special fuel — 
Additional penalty. 


(a) Dyed’ distillate special fuel shall not be mixed with undyed 
distillate special fuel in the fuel supply tank of any motor vehicle, other 
than in the fuel supply tank of a motor vehicle excepted in § 26-56-225, 
or in any fuel storage tank or fuel storage facility, other than fuel 
storage tanks or fuel storage facilities utilized exclusively for the 
purpose of fueling motor vehicles excepted in § 26-56-225. 

(b)(1) The Secretary of the Department of Finance and Administra- 
tion upon finding any fuel supply tank of a motor vehicle, fuel storage 
tank, or fuel storage facility outside of the terminal containing mixed 
dyed and undyed distillate special fuel, which fuel is being used or 
utilized in a motor vehicle or is being stored for ultimate usage or 
utilization in a motor vehicle not excepted in § 26-56-225 shall: 
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(A) Assess for taxation purposes the entire number of gallons of 
the fuel that could be contained in those fuel supply tanks, fuel 
storage tanks, or fuel storage facilities, if the tanks or facilities were 
filled to capacity, as taxable gallons at the total per-gallon tax rates 
set out in this chapter; and 

(B) Assess a penalty of ten dollars ($10.00) per gallon on all the 

fuel. 
(2)(A) The presence of any amount of dyed distillate special fuel in 
the fuel supply tank of any motor vehicle not excepted in § 26-56-225 
or in a fuel storage tank or fuel storage facility outside of the terminal 
utilized by the operator of the motor vehicle, or any other person, for 
the purpose of fueling that motor vehicle, shall create a rebuttable 
presumption that the entire amount of fuel that could be contained in 
the fuel supply tank of the motor vehicle, or of a fuel storage tank or 
fuel storage facility, if mixed, has been, or is being, used or utilized for 
taxable purposes. 

(B) Thus the entire amount of the fuel that could be contained in 
the tanks and facilities, if filled to capacity, shall be susceptible to full 
distillate special fuel taxation. 

(3) The assessments shall be made against the operator of any motor 
vehicle, or owner or operator of the fuel storage tank or fuel storage 
facility outside of the terminal, or any other person the secretary deems 
responsible for the usage or utilization of the distillate special fuel in 
any motor vehicle involved in the assessment. 

(c) All penalties authorized by this section shall be in addition to all 
other penalties provided in this chapter and in the Arkansas Tax 
Procedure Act, § 26-18-101 et seq. 


History. Acts 1995, No. 954, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, §§ 4063, 4064. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b)(1); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b)(3). 


26-56-228. Authority of secretary. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall have the authority to: 

(A) Stop motor vehicles; 

(B) Take samples of the fuel used or utilized for the operation of 
those motor vehicles; | 

(C) Measure the amounts of fuel that could be contained in the 
supply tanks of the motor vehicles; and 

(D) Test the fuel, regardless of the location of the motor vehicles. 
(2) The secretary shall have the authority to: 

(A) Take samples of distillate special fuel stored in fuel storage 
tanks or fuel storage facilities outside of the terminal, which fuel may 
be used or utilized in motor vehicles; 

(B) Measure the amount of fuel that could be contained in the 
tanks or facilities, if filled to capacity; and 

(C) Test the fuel, regardless of the location of the tanks or facilities. 
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(b)(1)(A) Any person who shall refuse to allow the secretary to 
sample, test, and measure the fuel that could be contained in any fuel 
supply tank of a motor vehicle, or in any fuel storage tank, or in any 
fuel storage facility outside of the terminal shall be assessed taxes at 
the total per-gallon tax rates set out in this chapter upon all fuels as 
determined by the secretary that could be contained in the fuel 
supply tank, fuel storage tank, or fuel storage facility, if filled to 
capacity. 

(B) Additionally, a penalty of ten dollars ($10.00) per gallon on all 
the fuel shall be assessed. 

(2)(A) It shall be prima facie evidence that the entire amount of the 

fuel in the fuel supply tank, fuel storage tank, or fuel storage facility 

outside of the terminal is taxable and that, by the refusal to allow the 
sampling, measuring, or testing, distillate special fuel taxes have not 
been paid on the fuel. 

(B) The secretary shall add a penalty of twenty percent (20%) of 
the total amount of the assessed taxes excluding the ten-dollar-per- 
gallon penalty to the total amount assessed for willful refusal to allow 
the sampling, measuring, or testing, which penalty shall be in 
addition to all other penalties provided in this section, this chapter, 
and in the Arkansas Tax Procedure Act, § 26-18-101 et seq. 

(3) The assessments shall be made against the operator of any motor 
vehicle, fuel storage tank, or fuel storage facility outside of the terminal 
involved in the assessment or against any other person the secretary 
deems responsible for the use or utilization of the fuel in any motor 
vehicle involved in the assessment. 


History. Acts 1995, No. 954, § 1; 2019, tor of the Department of Finance and 
No. 910, §§ 4065-4069. Administration” in (a)(1); and substituted 
Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department section. 
of Finance and Administration” for “Direc- 


26-56-229. Multiple violations. 


(a)(1) In the event that assessments are made by the Secretary of the 
Department of Finance and Administration against the same operator 
or the same person for violating the provisions of § 26-56-226, § 26- 
56-227, or § 26-56-228 within three (3) years of any assessment made 
by the secretary for previous violations of any of those provisions, the 
secretary shall assess a penalty of twenty dollars ($20.00) per gallon on 
all the fuel assessed, and for third and subsequent violations within a 
three-year period by the same operator or the same person, the 
secretary shall assess a penalty of thirty dollars ($30.00) per gallon on 
all the fuel assessed. 

(2) All assessments made pursuant to this section shall be in lieu of 
the ten-dollar-per-gallon penalty otherwise provided in §§ 26-56-226 — 
26-56-228, but shall be in addition to all other penalties provided 
therein. 
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(b) All assessments and procedures related to assessments autho- 
rized by 8§ 26-56-223 — 26-56-231 shall be conducted in accordance 
with and pursuant to the Arkansas Tax Procedure Act, § 26-18-101 et 
seq. 


History. Acts 1995, No. 954, § 1; 2019, tion” for “Director of the Department of 
No. 910, § 4070. Finance and Administration” and substi- 
Amendments. The 2019 amendment, tuted “secretary” for “director” three 
in (a)(1), substituted “Secretary of the times. 
Department of Finance and Administra- 


26-56-230. Disposition of taxes, fees, and other revenues. 


Except as provided in § 26-56-224(b)-(f), all taxes, fees, penalties, 
and other amounts collected under the provisions of §§ 26-56-223 — 
26-56-231 shall be classified as special revenues, and the net amount 
shall be distributed as provided by the Arkansas Highway Revenue 
Distribution Law, § 27-70-201 et seq. 


History. Acts 1995, No. 954, § 1; 2007, 
No. 87, § 4. 


26-56-231. Rules. 


(a) The Secretary of the Department of Finance and Administration, 
in consultation with the Director of State Highways and Transporta- 
tion, shall have the authority to make and promulgate rules to fully 
implement and enforce the provisions of §§ 26-56-223 — 26-56-230. 

(b) Provisions shall be included in the rules to allow any user 
enumerated in § 26-56-225, upon proper notice and certification to the 
secretary that dyed distillate special fuel is unavailable to that user at 
that time, to utilize untaxed, undyed distillate special fuel in motor 
vehicles belonging to the users. 


History. Acts 1995, No. 954, § 1; 2019, The 2019 amendment by No. 910 sub- 
No. 315, § 3027; 2019, No. 910, § 4071. stituted “Secretary of the Department of 

Amendments. The 2019 amendment Finance and Administration” for “Director 
by No. 315 deleted “and regulations” fol- of the Department of Finance and Admin- 
lowing “rules” in the section heading and istration” in (a); and substituted “secre- 
in (a) and (b). tary” for “director” in (b). 


26-56-232. Electronic reports — Electronic funds transfer. 


(a) The Secretary of the Department of Finance and Administration 
shall make all necessary preparations in order that all reports submit- 
ted by: 

(1) Distributors of motor fuel, as required by the Motor Fuel Tax 
Law, § 26-55-201 et seq.; 

(2) Suppliers of distillate special fuel and liquefied gas special fuels, 
as required by this chapter; 

(3) Alternative fuel suppliers, as required by the Alternative Fuels 
Tax Law, § 26-62-101 et seq.; and 
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(4) All other persons required to submit any type of reports to the 
secretary pursuant to those tax laws, 
shall be submitted by electronic means and to ensure that the reports 
shall be processed electronically by the Department of Finance and 


Administration. 


(b) The secretary shall also make and promulgate rules to ensure 
that the distributors, suppliers, and alternative fuel suppliers remit all 
taxes due the state pursuant to those tax laws by electronic funds 


transfer. 


History. Acts 1995, No. 954, § 2; 2019, 
No. 315, § 3028; 2019, No. 910, §§ 4072- 
4074. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b). 

The 2019 amendment by No. 910, in the 
introductory language of (a), substituted 
“Secretary of the Department of Finance 
and Administration” for “Director of the 


Department of Finance and Administra- 
tion” and deleted “beginning July 1, 1997, 
and thereafter, or beginning before that 
date, if possible” following “reports sub- 
mitted”; substituted “secretary” for “direc- 
tor” in (a)(4) and (b); and deleted “begin- 
ning July 1, 1997, and thereafter, or 
beginning before that date, if possible” 
preceding “remit all taxes” in (b). 


SUBCHAPTER 3 — LIQUEFIED Gas SPECIAL FUELS 


SECTION. 

26-56-301. Levy and imposition of tax — 
Alternative payment of 
fees. 


26-56-302. Exemptions. 


SECTION. 
26-56-309. 
26-56-310. 


Reports by dealers. 

Surrender of license or permit 
— Discontinuance of busi- 
ness. 


26-56-303. 
26-56-304. 
26-56-305. 
26-56-306. 


26-56-307. 


26-56-308. 


Suppliers and dealers — Li- 
censes and bonds. 

Users’ permits generally. 

Users’ permits — Transfer. 

Users’ permits — Window de- 
cals. 

Suppliers or interstate users 
— Computation, report- 
ing, and payment of tax. 

Reports and payment of tax by 


26-56-311. 


26-56-312. 


26-56-313. 


26-56-314. 
26-56-315. 


Revocation of supplier’s or 
dealer’s license. 

Importation or use by unli- 
censed persons. 

Purchases by unlicensed per- 
sons — Payment of tax. 

Nonresident users. 

Conversion of vehicles for use 
of liquefied gas special fu- 


suppliers. 


Effective Dates. Acts 1965 (1st Ex. 
Sess.), No. 40, ch. 4, § 7: June 10, 1965. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing highway user tax 
laws of this State are inadequate to pro- 
vide sufficient funds to properly construct, 
reconstruct and maintain the State high- 
ways, county roads and city streets of this 
State; that the existing investment of mil- 
lions of dollars in public roads, streets and 
bridges is in jeopardy if additional funds 
are not provided; that increased motor 
vehicle traffic poses a serious threat to 


els. 


public safety unless immediate steps are 
taken to provide a more adequate and 
better maintained system of public roads, 
streets and bridges; that the existing Spe- 
cial Motor Fuels Tax Law of this State is 
not conducive to proper enforcement, and 
immediate steps must be taken to provide 
for a more enforceable law in order to 
avoid tax evasion; and, that the immedi- 
ate passage of this Act is necessary to 
correct the aforementioned  circum- 
stances. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 


26-56-301 


of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1979, No. 764, § 5: July 1, 1979. 

Acts 1981, No. 818, § 3: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that liquefied gas special fuel us- 
er’s permits expire on June 30th of each 
year and that this Act needs go into effect 
on the first day of the new permit periods 
and that therefore this Act needs to be- 
come effective on July 1, 1981. Therefore, 
an emergency is hereby declared to exist 
and this Act being immediately necessary 
for the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after July 1, 1981.” 

Acts 1983, No. 830, § 5: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the orderly administration of 
the motor fuel tax laws is essential for the 
effective collection of these taxes; that 
some uncertainty exists regarding the 
sale of fuels to the United States and, that 
this Act is necessary to clarify this situa- 
tion. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Identical Acts 1991, Nos. 364 and 382, 
§ 9: Mar. 6, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many of the 
highways, roads and streets in this state 
are operationally inadequate and immedi- 
ate steps must be taken to provide addi- 
tional funds for the maintenance, con- 
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struction and reconstruction of such 
highways, roads and streets; that proper 
maintenance, construction, and recon- 
struction of such highways, roads and 
streets is essential to the public health, 
welfare and safety of the people of this 
state and that only by the immediate 
passage of this act may such vitally 
needed additional funds be provided to 
solve the aforementioned problems. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after the first day 
of the first month immediately following 
its passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 e010, 


26-56-3011. Levy and imposition of tax — Alternative payment of 
fees. : ? 


(a) There is levied and imposed an excise tax of seven and one-half 
cents (714¢) per gallon upon the use, as defined in § 26-56-102(21), of all 
liquefied gas special fuels within this state. Such use of liquefied gas 
special fuels shall constitute and is declared to be the taxable incident 
of this levy. 

(b) However, in lieu of the gallonage tax levied in this section with 
respect to liquefied gas special fuels used under this subchapter, except 
as otherwise provided herein the Secretary of the Department of 
Finance and Administration shall require the payment of the fees 
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prescribed in § 26-56-304 in the case of all vehicles required to obtain 
liquefied gas special fuels user’s permits under this subchapter, except 
licensed liquefied gas special fuels suppliers. 


History. Acts 1965 (1st Ex. Sess.), No. substituted “Secretary of the Department 
40,ch.3,§ 1;A.8.A. 1947, § 75-1254; Acts of Finance and Administration” for “Direc- 
2019, No. 910, § 4075. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b). 


26-56-302. Exemptions. 


The tax levied by this subchapter shall not be applicable to the sale 
of liquefied gas special fuels to official United States Government 
agencies for use in official United States Government vehicles. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3, § 2; 1983, No. 830, § 2; A.S.A. 
1947, § 75-1255. 


26-56-303. Suppliers and dealers — Licenses and bonds. 


(a) No person shall engage in the business of a liquefied gas special 
fuels supplier or dealer in this state until that person has filed an 
application for and obtained a liquefied gas special fuels supplier’s or 
dealer’s license. 

(b)(1) Application for licenses shall be filed on a form prescribed by 
the Secretary of the Department of Finance and Administration and 
verified by affidavit, and shall show the name, address, and kind of 
business of the applicant, a designation of the applicant’s principal 
place of business, and such other pertinent information as the secretary 
may require. 

(2) The application must also contain as a condition to the issuance 
of the license an agreement under oath by the applicant to comply with 
the requirements of this subchapter and the rules of the secretary. 

(c)(1) Before an application may be approved by the secretary, the 
applicant shall file a bond with surety satisfactory to the secretary, 
payable to the State of Arkansas, and conditioned upon the applicant’s 
compliance with the provisions of this subchapter and the rules of the 
secretary. | 

(2) The bond is to be in the sum of not less than five hundred dollars 
($500) and not more than twenty thousand dollars ($20,000), the 
amount to be in each case fixed by the secretary. However, the amount 
of the bond may be increased or decreased within the aforementioned 
limits by the secretary at any time. 

(3) No bond shall be cancelled by the sureties thereon until the 
expiration of sixty (60) days after receipt of notice of the cancellation by 
the secretary, and the cancellation shall have no retroactive effect. 

(d) Upon approval of the application and bond, the secretary shall 
issue to the applicant a nontransferable liquefied gas special fuels 
supplier’s license or dealer’s license, as the case may be, bearing a 
distinctive number. 
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(e) The license shall remain in full force until surrendered, sus- 
pended, revoked, or cancelled in the manner provided in this subchap- 
ter. 

(f)(1) Each liquefied gas special fuels supplier or dealer shall make 
application for and secure a duplicate of his or her license for each 
station or facility operated by the supplier or dealer at which liquefied 
gas special fuels are sold or used. 

(2) The application shall be made on a form prescribed by the 
secretary showing the name, address, and the supplier or dealer license 
number of the applicant, the location of the station or facility for which 
the duplicate is applied, and such other pertinent information as the 
secretary may require. 

(3) Upon approval of the application, the secretary shall issue to the 
applicant a nontransferable duplicate of the liquefied gas special fuels 
supplier’s or dealer’s license. 

(g) There shall be displayed in a conspicuous place at each station or 
facility where liquefied gas special fuels are sold or used the original or 
duplicate liquefied gas special fuels supplier’s or dealer’s license under 
which the station or facility is operated. 


History. Acts 1965 (1st Ex. Sess.), No. The 2019 amendment by No. 910 sub- 
40, ch. 3,§ 3;A.S.A. 1947, § 75-1256; Acts stituted “the Secretary of the Department 
2019, No. 315, §§ 3029, 3030; 2019, No. of Finance and Administration” for “Direc- 
910, §§ 4076, 4077. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b)(1); and substituted 
by No. 315 deleted “and regulations” fol- “secretary” for “director” throughout the 
lowing “rules” in (b)(2) and (c)(1). section. 


26-56-304. Users’ permits generally. 


(a) Each liquefied gas special fuels user, including licensed liquefied 
gas special fuels suppliers and dealers who use liquefied gas special 
fuels in vehicles owned by the supplier or dealer, shall make application 
for and secure a liquefied gas special fuels user’s permit for each vehicle 
owned and operated which uses liquefied gas special fuels. 

(b) The application must be made on a form prescribed by the 
Secretary of the Department of Finance and Administration, showing 
the name, address, and user license number or supplier or dealer 
license number of the applicant, the make, model, and motor number of 
the vehicle involved, the type of fuel used therein, and such other 
pertinent information as the secretary may require. 

(c) The fuel user’s permit shall be obtained annually before the 
secretary shall register and issue a motor vehicle license for the vehicle. 

(d)(1) At the time of applying for the permit and prior to the 
registration and issuance of a motor vehicle license for the vehicle, each 
applicant except licensed liquefied gas special fuels suppliers shall 
remit to the secretary, in addition to the regular fee prescribed by law 
for the registration and licensing of the vehicle, an additional fee in an 
amount which is determined by the General Assembly, based upon 
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information available from statistical studies of the motor vehicular use 
of liquefied gas special fuels by various classes of users, as follows: 


NoNFARM VEHICLES 


Annual Additional Fee 


Basse UUelacaoeandimo or NOmesa.. ku. 4 ee ea a $ 164 
Pickup trucks, one-half (4) and three-quarter (%) ton ........ 195 
CMU EULUCKS SONG sl) LOT be (es, aml N Ae WY AONE A TA ee Asp 
Trucks, maximum gross loaded weight in excess of one (1) 

ton but not exceeding 22,500 pounds ....................008: 520 
Passenger buses except school buses manufactured and 

TICOTISCO TAS SUC et ee nn: ILRI, sche 8 healt gb aaa Panliarts cs 520 
School buses manufactured and licensed as such ............. 260 
Trucks, maximum gross loaded weight in excess of 22,500 

| SCONE HAYS e572) PISS CaS AEN a OTE al ee We Sei 609 


Farm VEHICLES 


In order to aid in the production of farm products and to eliminate 
apparent inequities in liquefied gas special fuels fees which are in 
lieu of the gallonage tax on the fuel used in vehicles operated 
primarily on farms and not on the main highway system of this state, 
a special classification is created for farm vehicles using liquefied gas 
special fuels and entitled to be registered and licensed as natural 
resources farm vehicles. The flat fee in lieu of the gallonage tax on the 
fuel used in the vehicle shall be as follows: 


Pickup trucks, one-half (4%) and three-quarter (%) ton ........ ¢ 130 
BIGKM DACTUCKS a0 Gaels OM? HAN Co 2h. eae Gove occa sctvinvbe crease stale 156 
Trucks, maximum gross loaded weight in excess of one (1) 

ton but not exceeding 22,500 pounds ....................008. 178 
Trucks, maximum gross loaded weight in excess of 22,500 

DOUG SERN oo ec ak fess svn A eT ee lesa se cs 260 


(2) If the secretary determines that the flat fee provided herein in 
lieu of the gallonage tax on liquefied gas special fuels is, in the case of 
common or contract carriers or other vehicles for hire, inadequate to 
compensate for the gallonage tax, the secretary may require the 
common or contract carriers or owners of other vehicles for hire to pay 
a fee based upon the actual mileage of the common or contract carrier 
or vehicle for hire for the previous year, the current year, or any other 
reasonable basis. 

(3) The secretary shall establish rules for computing the fees and for 
the enforcement of the collection thereof. 

(4) If any new liquefied gas special fuels vehicle is placed in operation 
or any other vehicle shall be converted to a liquefied gas special fuels 
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vehicle during the registration year, the owner shall be permitted to pay 
a proportionate part of the liquefied gas special fuels user’s permit fee 
for the vehicle for the remainder of the current registration year based 
upon one-twelfth (1/12) of the annual fee for the vehicle for each 


calendar month or fraction thereof remaining in the current registra- 


tion year. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3, § 3; 1967, No. 316, § 1; 1981, 
No. 789, § 1;A.S.A. 1947, § 75-1256; Acts 
1991, No. 364, § 4; 1991, No. 382, § 4; 
2019, No. 315, § 3031; 2019, No. 910, §§ 
4078-4080. 

A.C.R.C. Notes. Acts 1991, No. 364, 
§ 5 as amended by identical Acts 1991, 
Nos. 1040 and 1239, §§ 5 and 6, and Acts 
1991, No. 382, § 5, as amended by identi- 
cal Acts 1991, Nos. 1040 and 1239, §§ 7 
and 8, provided: 

“(a) All of the additional taxes, fees, 
penalties and interest collected under the 
provisions of this subchapter and §§ 26- 
55-710, 26-56-214, and 26-56-304 shall be 
classified as special revenues and shall be 
deposited in the State Treasury. After de- 
ducting therefrom the amount to be cred- 
ited to the Constitutional Officers Fund 
and the State Central Services Fund as 
provided in the Revenue Stabilization 
Law, § 19-5-101 et seq., the Treasurer of 
State shall transfer on the last business 
day of each month: 

“(A) Fifteen percent (15%) of the 
amount thereof to the County Aid Fund; 

“(B) Fifteen percent (15%) of the 
amount thereof to the Municipal Aid 
Fund; and 

“Seventy percent (70%) of the amount 
thereof to a special account in the State 
Highway and Transportation Department 
Fund to be designated the ‘1991 Highway 
Construction and Maintenance Account’. 


“(b) The funds in the 1991 Highway 
Construction and Maintenance Account 
shall be held, managed, and used in the 
same manner and for the same purposes 
as set out in the Arkansas Highway Rev- 
enue Distribution Law, § 27-70-201 et 
seq., excluding, however, § 27-70-206; 

“(c) Provided that, in keeping with the 
spirit of section 105 of Public Law 97-424 
and the Arkansas State Highway Com- 
mission’s goals for encouraging the par- 
ticipation of disadvantaged business en- 
terprises in entering into and performing 
contracts with the commission, including 
the purchasing of supplies and equipment 
by the commission and for the construc- 
tion, reconstruction, and maintenance of 
highways and bridges in the state high- 
way system, the Arkansas State Highway 
Commission is authorized to expend up to 
ten percent (10%) of the total funds and 
revenues available and disbursed to the 
commission pursuant to this section for 
the purposes of achieving those goals.” 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (d)(3). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b); and substituted “secre- 
tary” for “director” throughout the section. 


26-56-3005. Users’ permits — Transfer. 


When a motor vehicle permitted to use liquefied gas special fuels 
under this subchapter is altered to operate on a fuel other than liquefied 
gas special fuels or destroyed prior to the expiration of the permit 
period, the Secretary of the Department of Finance and Administration 
upon the request of the motor vehicle owner within ten (10) days of the 
conversion or destruction and the payment of a two-dollar transfer fee 
shall transfer the permit for the remainder of the permit period to 
another motor vehicle operating on liquefied gas special fuels owned by 
the person. 
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History. Acts 1981, No. 818,§ 1;A.S.A. substituted “Secretary of the Department 
1947, § 75-1265.1; Acts 2019, No. 910, of Finance and Administration” for “Direc- 
§ 4081. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration”. 


26-56-306. Users’ permits — Window decals. 


(a) The Secretary of the Department of Finance and Administration 
shall promulgate special serially numbered window decals to be issued 
for motor vehicles for which liquefied gas special fuels user’s permits 
are issued, except motor vehicles of licensed liquefied gas special fuels 
suppliers, which distinctive window decals shall evidence not only the 
registration of the motor vehicle but shall evidence the fact that the 
special permit fee charged under § 26-56-304 has been paid. 

(b) Each motor vehicle bearing the special and distinctive window 
decals shall entitle the owner or user of the motor vehicle to purchase 
liquefied gas special fuels from licensed liquefied gas special fuels 
suppliers only without the necessity of paying the gallonage tax levied 
thereon under § 26-56-301, it being the intent of that section that the 
payment of the special fee levied by § 26-56-304 shall be in lieu of and 
in full satisfaction of the liquefied gas special fuels gallonage taxes that 
would have otherwise been due on liquefied gas special fuels used in the 
motor vehicle during the period for which the license and permit is 
issued. 

(c) When a motor vehicle bearing a special and distinctive liquefied 
gas special fuels window decal is transferred, the liquefied gas special 
fuels window decal shall remain with the motor vehicle, and, when the 
registration of the motor vehicle is transferred to the new owner, the 
new owner shall be entitled to purchase liquefied gas special fuels for 
the motor vehicle without payment of the gallonage tax thereon the 
same as the former owner. 


History. Acts 1965 (1st Ex. Sess.), No. substituted “Secretary of the Department 
40, ch. 3, § 3; 1967, No. 316, § 1; 1981, of Finance and Administration” for “Direc- 
No. 789, § 1;A.S.A. 1947, § 75-1256; Acts tor of the Department of Finance and 
2019, No. 910, § 4082. Administration” in (a). 

Amendments. The 2019 amendment 


26-56-307. Suppliers or interstate users — Computation, report- 
ing, and payment of tax. 


(a) Each licensed liquefied gas special fuels supplier or interstate 
user shall compute, report, and pay the tax on all liquefied gas special 
fuels used in each vehicle owned or operated by him or her in this state 
on which the tax levied by this subchapter has not been paid by 
ascertaining the total highway miles driven in this state and dividing 
this total by the applicable mileage factor, as set forth below, to compute 
the quantity of special fuel used upon which the tax levied in § 26-56- 
301 is applicable. 
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(b)(1) For the purpose of this section, all automobiles with a capacity 
of fewer than eight (8) passengers shall be deemed to be Class A 
vehicles. 

(2) All truck-type vehicles with a factory rating and gross loaded 
weight of less than twenty-two thousand five hundred pounds (22,500 
Ibs.) shall be deemed to be Class B vehicles. 

(3) All vehicles with a factory rating in excess of twenty-two thou- 
sand five hundred pounds (22,500 lbs.) or whose total gross loaded 
weight exceeds twenty-two thousand five hundred pounds (22,500 lbs.) 
shall be deemed to be Class C vehicles. 

(c) The mileage factor per gallon of liquefied gas special fuels for: 

(1) Class A vehicles shall be twelve (12) miles; 

(2) Class B vehicles shall be eight (8) miles; and 

(3) Class C vehicles shall be four (4) miles. 

(d) When calculating the number of gallons of liquefied gas special 
fuels on which the gallonage tax levied by § 26-56-301 is due, the 
suppliers and users shall be allowed a credit equal to the amount of the 
tax paid on each gallon of liquefied gas special fuels purchased or 
received in this state when each credit is supported by a copy of the 
purchase invoice showing the amount of tax paid, signed by the supplier 
or dealer from which the liquefied gas special fuels was purchased or 
delivered. 

(e) The due date of the interstate user reports shall be the twenty- 
fifth day following each calendar quarter. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch..3,.§ 4;,1979, No. 764, § 3; A.S.A. 
1947S 975-1257: 


26-56-308. Reports and payment of tax by suppliers. 


(a) On or before the twenty-fifth day of each calendar month next 
following the calendar month for which the report is made, each 
liquefied gas special fuels supplier shall report to the Secretary of the 
Department of Finance and Administration: 

(1) The total gallons of liquefied gas special fuels sold or delivered to 
each liquefied gas special fuels dealer, the name and address and dealer 
license number of each dealer, and the tax collected thereon; 

(2) The number of gallons of liquefied gas special fuels sold or 
delivered to liquefied gas special fuels users other than dealers, the 
name and address of each user, the quantity sold or delivered to each 
user, and the tax collected thereon; , 

(3) If the liquefied gas special fuels are delivered into the supply 
tanks of any vehicle for which the flat fee provided for in § 26-56-304 
has been paid, the vehicle license number of the vehicle; 

(4) The number of gallons of liquefied gas special fuels used by the 
supplier for his or her own purposes, and the quantity thereof subject to 
the tax levied; 
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(5) The quantity of liquefied gas special fuels otherwise disposed of 
by the supplier and the portion thereof subject to the tax levied in 


§ 26-56-304; and 


(6) Such other information as the secretary may require by rule. 

(b) The report shall be made even though no tax is due. 

(c) Each liquefied gas special fuels supplier at the time of filing the 
monthly report required by this section shall remit to the secretary any 
and all taxes due on liquefied gas special fuels covered by the report. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3,§ 7;A.S.A. 1947, § 75-1260; Acts 
2019, No. 315, § 3032; 2019, No. 910, 
§§ 4083-4085. 

Amendments. The 2019 amendment 
by No. 315 substituted “rule” for “regula- 
tion” in (a)(6). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in the introductory language of 
(a); and substituted “secretary” for “direc- 
tor” in (a)(6) and (c). 


26-56-3009. Reports by dealers. 


Every liquefied gas special fuels dealer on or before the twenty-fifth 
day of the month shall monthly file a report with the Secretary of the 
Department of Finance and Administration for the preceding calendar 
month showing: 

(1) All liquefied gas special fuels sold, delivered, or used by the 
dealer, whether the liquified gas special fuels are sold or delivered for a 
taxable or nontaxable use; 

(2) The name and address of the purchasers; 

(3) The quantity purchased by each; and 

(4) In the case of liquefied gas special fuels delivered into the supply 
tanks of vehicles on which the flat fee provided in this subchapter has 
been paid, the name, address, and vehicle license number of the 
purchaser. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3,§ 8;A.S.A. 1947, § 75-1261; Acts 
2019, No. 910, § 4086. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-56-310. Surrender of license or permit — Discontinuance of 
business. 


(a) Whenever any person to whom a liquefied gas special fuels 
supplier’s license, dealer’s license, or liquefied gas special fuels user’s 
permit has been issued, discontinues to supply, sell, or use liquefied gas 
special fuels within the state, the person shall notify the Secretary of 
the Department of Finance and Administration in writing of that fact 
within thirty (30) days thereafter and surrender his or her license or 
permit to the secretary. 

(b) No person surrendering any such license or permit shall be 
entitled to any refund of any of the fees previously paid. 
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History. Acts 1965 (1st Ex. Sess.), No. partment of Finance and Administration” 
40, ch. 3,§ 9;A.S.A. 1947, § 75-1262; Acts for “Director of the Department of Finance 
2019, No. 910, § 4087. and Administration” and “secretary” for 

Amendments. The 2019 amendment, “director”. 
in (a), substituted “Secretary of the De- 


26-56-311. Revocation of supplier’s or dealer’s license. 


(a) If a licensed liquefied gas special fuels supplier or dealer fails to 
file any report required by this subchapter, or falsely or fraudulently 
files a report, or fails to pay the full amount of the tax levied by this 
subchapter, or if at any time the surety on the licensee’s bond becomes 
unsatisfactory or inaccessible to the Secretary of the Department of 
Finance and Administration or the bond is discharged or cancelled, and 
a new bond is not furnished by the licensee within five (5) days after the 
demand of the secretary, the secretary may give notice to the licensee of 
an intention to revoke his or her license. 

(b) The licensee shall be entitled to a period of ten (10) days after the 
mailing of the notice within which to apply for a hearing on the question 
of having his or her license revoked, and the secretary shall designate 
a time and place for the hearing, giving the licensee five (5) days’ notice 
thereof. 

(c) After the hearing at which the licensee shall be entitled to present 
evidence and be represented by counsel, the secretary shall determine 
whether the licensee’s license shall be revoked. 

(d)(1) Upon the issuance of an order revoking the license, the 
licensee shall be entitled to appeal to the circuit court in any county in 
which the licensee may do business, where the question shall be tried © 
de novo, but the secretary’s order shall be affirmed if supported by 
substantial evidence. 

(2) An appeal may be had from the judgment of the circuit court as 
in other cases as provided by law. 

(e)(1) Ifthe licensee fails to apply for a hearing within the prescribed 
time, the secretary may immediately revoke the license of the licensee 
and notify the licensee by registered mail, addressed to the last known 
address of the licensee appearing in the files of the secretary. 

(2) The secretary shall also notify the surety company on the 
licensee’s bond in like manner. 


History. Acts 1965 (ist Ex. Sess.), No. of Finance and Administration” for “Direc- 
40, ch. 3,§ 9;A.S.A. 1947, § 75-1262;Acts tor of the Department of Finance and 
2019, No. 910, § 4088. Administration” in (a); and substituted 


Jane 


Amendments. The 2019 amendment “secretary” or “secretary's” for “director” 
substituted “Secretary of the Department or “director’s” throughout the section. 


26-56-312. Importation or use by unlicensed persons. 


(a) Any person operating a motor vehicle on the highways of this 
state who for the first time imports liquefied gas special fuels into the 
state in the supply tank of a motor vehicle but who has not obtained a 
liquefied gas special fuels user’s permit from this state or who is not a 
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bonded liquefied gas special fuels supplier in this state shall neverthe- 
less be deemed a liquefied gas special fuels user. 

(b) For the purposes of determining the number of gallons of lique- 
fied gas special fuels consumed in operating on the highways of this 
state, the liquefied gas special fuels user shall be required to pay to the 
Secretary of the Department of Finance and Administration the tax 
levied by this subchapter on each gallon of liquefied gas special fuels 
contained in the supply tank of the motor vehicle at the time of entry 
into the state and upon all liquefied gas special fuels used in this state 
upon which the tax levied in this subchapter has not been paid. 


History. Acts 1965 (1st Ex. Sess.), No. substituted “Secretary of the Department 
40, ch. 3,§ 5;A.S.A. 1947, § 75-1258; Acts of Finance and Administration” for “Direc- 
2019, No. 910, § 4089. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b). 


26-56-313. Purchases by unlicensed persons — Payment of tax. 


(a) Any person purchasing liquefied gas special fuels for delivery into 
the supply tanks of the motor vehicle of the person, if the person does 
not have a liquefied gas special fuels user’s permit as evidenced by the 
appropriate license issued therefor as provided in this subchapter or if 
the person is not a bonded licensed liquefied gas special fuels supplier, 
shall pay to the supplier or dealer at the time of purchase of liquefied 
gas special fuels the gallonage tax levied in § 26-56-301 on each gallon 
of liquefied gas special fuels so delivered into the supply tanks of the 
motor vehicle. 

(b)(1) At the time of making the delivery, the supplier or dealer shall 
prepare in duplicate a receipt reflecting the: 

(A) Name and address of the purchaser; 

(B) Make, model, and license number of the motor vehicle in which 
the liquified gas special fuels are delivered; 

(C) Total amount of gallons delivered; and 

(D) Tax collected thereon. 

(2) The supplier or dealer shall deliver the original copy to the 
purchaser and shall retain the duplicate copy for a period of two (2) 
years for inspection by the Secretary of the Department of Finance and 
Administration or his or her designated agents. 


History. Acts 1965 (1st Ex. Sess.), No. substituted “Secretary of the Department 
40, ch. 3,§ 6;A.S.A. 1947, § 75-1259; Acts of Finance and Administration” for “Direc- 
2019, No. 910, § 4090. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b)(2). 


26-56-314. Nonresident users. 


If the Secretary of the Department of Finance and Administration 
deems it necessary for the proper enforcement and collection of the tax 
on liquefied gas special fuels used in this state against nonresident 
users, other than occasional nonresident users, the secretary may 
require the nonresident users to obtain a permit, post bond, and report 
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and remit the tax in the same manner as is required in this subchapter 
for liquefied gas special fuels suppliers. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3,§ 5;A.S.A. 1947, § 75-1258; Acts 
2019, No. 910, § 4091. 

Amendments. The 2019 amendment 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” and “secretary” for “di- 


rector”. 


substituted “Secretary of the Department 


26-56-315. Conversion of vehicles for use of liquefied gas special 
fuels. 


(a)(1) Any liquefied gas special fuels dealer, garage, mechanic, 
owner, or operator of a motor vehicle who converts or causes a vehicle 
to be converted to enable the vehicle to be operated on liquefied gas 
special fuels shall report the conversion to the Secretary of the 
Department of Finance and Administration on forms prescribed by the 
secretary within ten (10) days after the conversion. 

(2) If any owner or operator fails to report a conversion to the 
secretary within the time prescribed above, the person shall be assessed 
a penalty of fifty dollars ($50.00) which shall be in addition to any 
criminal penalty provided in this chapter. 

(b) No person shall convert or equip any motor vehicle for the use of 
liquefied gas special fuels unless the person is licensed to do so by the 
Liquefied Petroleum Gas Board and has also made application for and 
obtained a license as a liquefied gas special fuels converter from the 
secretary and posted a bond in an amount determined by the secretary 
conditioned that the person will report to the secretary all vehicles so 
converted by the person as required by this section. 

(c) It shall be unlawful for any person to operate any vehicle which 
has been converted or equipped to use liquefied gas special fuels unless 
the vehicle has been reported to the secretary and a liquefied gas 
special fuels user’s permit has been obtained therefor as required. 


History. Acts 1965 (1st Ex. Sess.), No. 
40, ch. 3, §§ 10-12; A.S.A. 1947, §§ 75- 
1263 — 75-1265; Acts 2019, No. 910, 
§ 4092. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1); and substituted 
“secretary” for “director” throughout the 
section. 


SUBCHAPTER 4 — DirsEL-POWERED VEHICLES 


SECTION. 

26-56-401 — 26-56-404. [Repealed.] 

26-56-405. Payment of tax by Arkansas 
Department of Transpor- 
tation. 


SECTION. 
26-56-406 — 26-56-408. [Repealed.] 
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Effective Dates. Acts 1979, No. 903, 
§ 9: Apr. 16, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the present 
laws relating to the collection of special 
motor fuel taxes for fuel used by certain 
classes of users are not adequate to assure 
the effective enforcement of such laws; 
that this Act is designed to correct this 
situation and should be given effect imme- 
diately to avoid further loss of revenues. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
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26-56-405 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197 


26-56-401 — 26-56-404. [Repealed.] 


Publisher’s Notes. These sections, 
concerning purchase of tax-free diesel fuel 
and permits for diesel-powered vehicles, 
were repealed by Acts 1993, No. 618, § 7. 
The sections were derived from the follow- 
ing sources: 

26-56-401. Acts 1979, No. 903, § 3; 
A.S.A. 1947, § 75-1274. 


26-56-402. Acts 1979, No. 
A.S.A. 1947, § 75-1272. 

26-56-403. Acts 1979, No. 
A.S.A. 1947, § 75-1275. 

26-56-404. Acts 1979, No. 
A.S.A. 1947, § 75-1276; Acts 
640, § 1. 


903.8 1: 
eee aig: 


903, § 5; 
1987, No. 


26-56-405. Payment of tax by Arkansas Department of Transpor- 
tation. 


(a) The Arkansas Department of Transportation shall continue to 
pay the special motor fuel tax established by this chapter on all 
diesel-powered motor vehicles as defined in § 26-56-102 owned by the 
Arkansas Department of Transportation. 

(b) For purposes of computing this tax, the Arkansas Department of 
Transportation shall use its fuel consumption reports and shall file with 
the Secretary of the Department of Finance and Administration an 
appropriate monthly report stating the gallons used in the Arkansas 
Department of Transportation’s motor vehicles and the tax due and 
payable. 

(c) The Arkansas Department of Transportation shall remit the tax 
due each month to the secretary. 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 


History. Acts 1979, No. 903, § 5; A.S.A. 
1947, § 75-1276; Acts 2017, No. 707, § 
300; 2019, No. 910, § 4093. 


26-56-406 


tion Department” in (a). 

The 2019 amendment, in (b), substi- 
tuted “Arkansas Department of Transpor- 
tation” for “department” and substituted 
“Secretary of the Department of Finance 
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and Administration” for “Director of the 
Department of Finance and Administra- 
tion”; and substituted “secretary” for “di- 
rector” in (c). 


26-56-406 — 26-56-408. [Repealed.] 


Publisher’s Notes. These sections, 
concerning permit holder tax refund, die- 
sel fuel sales tax liability, and disposition 
of fees and fines, were repealed by Acts 
1993, No. 618, § 7. The sections were 
derived from the following sources: 


26-56-406. Acts 1979, No. 903, § 2; 
A.S.A. 1947, § 75-1273. 

26-56-407. Acts 1979, No. 9038, § 3; 
A.S.A. 1947, § 75-1274. 

26-56-408. Acts 1979, No. 903, § 6; 


A.S.A. 1947, § 75-1277. 


SUBCHAPTER 5 — ADDITIONAL TAXES AND FEES 


SECTION. 
26-56-501. Applicability. 
26-56-502. Additional tax levied. 


Effective Dates. Acts 1985, No. 456, 
§ 6: Mar. 20, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many of the 
rural roads, highways, roads and streets 
in this State are operationally hazardous 
and immediate steps must be taken to 
provide additional funds for the mainte- 
nance, construction and reconstruction of 
such highways, roads and streets; that 
proper maintenance, construction and re- 
construction of such roads, highways and 
streets is essential to the public health, 
welfare and safety of the people of this 
State and that only by the immediate 
passage of this Act may such vitally 
needed additional funds be provided to 
solve the aforementioned problem. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 
Vetoed, Mar. 19, 1985, and passed over 
veto Mar. 20, 1985. 


26-56-501. Applicability. 


SECTION. 
26-56-503. [Repealed.] 
26-56-504. Disposition of revenues. 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The additional taxes and fees levied in this subchapter on motor fuel, 
distillate special fuel, liquefied gas special fuels, and vehicles using 
liquefied gas special fuels shall be applicable to motor fuel and distillate 
special fuel sold and liquefied gas special fuels vehicles which are 
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registered or for which registration is renewed on and after April 1, 
1985. 


History. Acts 1985, No. 456,§ 4;A.S.A.  §§ 1-4, are also codified as § 26-55-1001 
1947, § 75-1281. et seq. 
Publisher’s Notes. Acts 1985, No. 456, 


26-56-502. Additional tax levied. 


(a) In addition to the tax levied upon distillate special fuel in 
§ 26-56-201 and upon liquefied gas special fuels in § 26-56-301, there 
is levied an excise tax of four cents (4¢) per gallon upon all liquefied gas 
special fuels and two cents (2¢) per gallon upon all distillate special fuel 
subject to the tax levied in those sections. 

(b) The tax shall be collected, reported, and paid in the same manner 
and at the same time as is prescribed by law for the collection, 
reporting, and payment of other distillate special fuel taxes. 


History. Acts 1985, No. 456, § 1;A.S.A. 
1947,§ 75-1278; Acts 1989, No. 821,§ 10. 


26-56-503. [Repealed.] 


Publisher’s Notes. This section, con- Acts 1991, Nos. 364 and 382, § 6. The 
cerning additional fees for vehicles using section was derived from Acts 1985, No. 
liquefied gas special fuel, was repealed by 456, § 2;A.S.A. 1947, § 75-1279. 


26-56-504. Disposition of revenues. 


(a)(1) All taxes, interest, penalties, and costs received by the Secre- 
tary of the Department of Finance and Administration from the 
additional taxes and fees levied by this subchapter shall be classified as 
special revenues and shill be deposited into the State Treasury. 

(2) The net amount thereof shall be transferred by the Treasurer of 
State on the last business day of each month, as follows: 

(A) Fifteen percent (15%) of the amount to the County Aid Fund; 

(B) Fifteen percent (15%) of the amount to the Municipal Aid 
Fund; and 

(C) Seventy percent (70%) of the amount to the State Highway 
and Transportation Department Fund. 

(b)(1) All such funds credited to the State Highway and Transporta- 
tion Department Fund shall be used for construction, reconstruction, 
and maintenance of the rural state highways of the state and their 
extensions into municipalities and industrial access roads. 

(2) The State Highway Commission shall provide to each member of 
the General Assembly on January 1, 1986, and annually thereafter, a 
report indicating how the money provided by this subchapter was 
spent, which roads were worked on, and what other progress was made 
regarding the plan outlined to the General Assembly by the commission 
during the debate on this subchapter. 


26-56-601 


History. Acts 1985, No. 456, § 3;A.S.A. 
1947, § 75-1280; Acts 2019, No. 910, 
§ 4094. 

Amendments. The 2019 amendment 
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substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1). 


SUBCHAPTER 6 — ADDITIONAL Taxes ON Motor FvEL, DisTILLATE SPECIAL 
FUEL, AND LIQUEFIED Gas SPECIAL FUELS 


SECTION. 

26-56-601. Excise tax levied. 

26-56-602. Additional funds deposited 
into State Treasury. 


Effective Dates. Identical Acts 1991, 
Nos. 364 and 382, § 9: Mar. 6, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many of the highways, roads 
and streets in this state are operationally 
inadequate and immediate steps must be 
taken to provide additional funds for the 
maintenance, construction and _ recon- 
struction of such highways, roads and 
streets; that proper maintenance, con- 
struction, and reconstruction of such high- 
ways, roads and streets is essential to the 
public health, welfare and safety of the 
people of this state and that only by the 
immediate passage of this act may such 
vitally needed additional funds be pro- 
vided to solve the aforementioned prob- 
lems. Therefore, an emergency is hereby 
declared to exist and this act being neces- 


26-56-601. Excise tax levied. 


sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after the first day 
of the first month immediately following 
its passage and approval.” 

Identical Acts 1991, Nos. 1040 and 
1239, § 11: April 8, 1991, and Apr. 10, 
1991, respectively. Emergency clause pro- 
vided: “It has been found and it is hereby 
declared by the General Assembly that 
there is an immediate need for the con- 
struction and repair of the State Highway 
System. For these reasons, it is declared 
necessary for the preservation of the pub- 
lic peace, health, and safety that this Act 
become effective without delay. It is, 
therefore, declared that an emergency ex- 
ists, and this Act shall take effect from the 
date of its passage and approval.” 


(a) On and after March 6, 1991, in addition to the taxes levied upon 
motor fuel in §§ 26-55-205 and 26-55-1002 and upon distillate special 
fuel in §§ 26-56-201 and 26-56-502 and upon liquefied gas special fuels 
in §§ 26-56-301 and 26-56-502, and in addition to any other taxes 
levied on the fuel or fuels during the Seventy-Eighth Regular Session of 
the General Assembly, there is hereby levied an excise tax of five cents 
(5¢) per gallon upon all motor fuel and liquefied gas special fuels and an 
excise tax of two cents (2¢) per gallon upon all distillate special fuel 
subject to the taxes levied in §§ 26-55-205, 26-55-1002, 26-56-201, 
26-56-301, and 26-56-502. 

(b) Such additional taxes shall be collected, reported, and paid in the 
same manner and at the same time as is prescribed by law for the 
collection, reporting, and payment of other motor fuel taxes, distillate 
special fuel taxes, and liquefied gas special fuels taxes. 
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History. Acts 1991, No. 364, § 1; 1991, 
Noresa$ 11, 
Publisher’s Notes. Identical Acts Nos. 


364 and 382, § 1, are also codified as 
§ 26-55-1201. 


26-56-602. Additional funds deposited into State Treasury. 


(a) All of the additional taxes, fees, penalties, and interest collected 
under the provisions of this subchapter and §§ 26-55-710, 26-56-214, 
and 26-56-304 shall be classified as special revenues and shall be 
deposited into the State Treasury. After deducting therefrom the 
amount to be credited to the Constitutional Officers Fund and the State 
Central Services Fund as provided in the Revenue Stabilization Law, 
§ 19-5-101 et seq., the Treasurer of State shall transfer on the last 
business day of each month: 

(1) Fifteen percent (15%) of the amount thereof to the County Aid 
Fund; 

(2) Fifteen percent (15%) of the amount thereof to the Municipal Aid 
Fund; and 

(3) Seventy percent (70%) of the amount thereof to a special account 
in the State Highway and Transportation Department Fund to be 
designated the “1991 Highway Construction and Maintenance Ac- 
count”. 

(b) The funds in the 1991 Highway Construction and Maintenance 
Account shall be held, managed, and used in the same manner and for 
the same purposes as set out in the Arkansas Highway Revenue 
Distribution Law, § 27-70-201 et seq., excluding however, § 27-70-206. 

(c) Provided that, in keeping with the spirit of Pub. L. No. 97-424, 
§ 105, and the State Highway Commission’s goals for encouraging the 
participation of disadvantaged business enterprises in entering into 
and performing contracts with the commission, including the purchas- 
ing of supplies and equipment by the commission and for the construc- 
tion, reconstruction, and maintenance of highways and bridges in the 
state highway system, the commission is authorized to expend up to ten 
percent (10%) of the total funds and revenues available and disbursed 
to the commission pursuant to this act for the purposes of achieving 
those goals. 


History. Acts 1991, No. 364, § 5; 1991, 
No. 382, § 5; 1991, No. 1040, §§ 5-8; 
1991, No. 1239, §§ 5-8. 

Publisher’s Notes. Identical Acts 
1991, Nos. 364 and 382, § 5, are also 
codified as § 26-55-1202. 

Identical Acts 1991, Nos. 
1239, § 4, provided: 

“(a) This Act shall be liberally con- 
strued to accomplish the purposes thereof. 
This Act shall constitute the sole author- 
ity necessary to accomplish the purposes 
hereof, and to this end it shall not be 
necessary that the provisions of other 


1040 and 


laws pertaining to the development of 
public facilities and properties and the 
financing thereof be complied with. 

“(b) This Act shall be interpreted to 
supplement existing laws _ conferring 
rights and powers upon the Authority and 
the Commission, and the rights and pow- 
ers set forth herein shall be regarded as 
alternative methods for the accomplish- 
ment of the purposes of this Act.” 

Meaning of “this act”. Identical Acts 
1991, Nos. 364 and 382, codified as §§ 
26-55-710, 26-55-1201, 26-55-1202, 26-56- 
214, 26-56-304, 26-56-601, 26-56-602. 
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SUBCHAPTER 7 — ReFunps — Motor Fue. Usep sy FirE DEPARTMENTS 


SECTION. 

26-56-701. 
26-56-702. 
26-56-703. 
26-56-704. 
26-56-705. 


Definitions. 

Applicability. 

Refund permit. 

Applications for refund. 

Refund paid from Gasoline 
Tax Refund Fund. 


Publisher’s Notes. Acts 2001, No. 419, 
§§ 1-8, is also codified as §§ 26-55-1301 
through 26-55-1308. 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


26-56-701. Definitions. 
As used in this subchapter: 


SECTION. 
26-56-706. Records — Inspection. 
26-56-707. Construction. 
26-56-708. Authority of secretary. 


the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019 


(1) “Distillate special fuel” means distillate special fuel as defined in | 


§ 26-56-102; 


(2)(A) “Fire truck” means fire department-owned firefighting appa- 
ratus used to respond to fire alarms, including, but not limited to, 
tanker trucks, pumper trucks, and equipment trucks. 

(B) “Fire truck” does not include passenger vehicles and ambu- 


lances; and 


(3) “Motor fuel” means motor fuel as defined in § 26-55-202. 


History. Acts 2001, No. 419, § 1; 2019, 
No. 910, § 4095. 


26-56-702. Applicability. 


Amendments. The 2019 amendment 
repealed former (1), defining “Director”. 


Any fire department that purchases motor fuel or distillate special 
fuel for use in fire trucks shall be entitled to a refund of the motor fuel 
tax or distillate special fuel tax paid. 


History. Acts 2001, No. 419, § 2. 
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26-56-703. Refund permit. 


(a) No fire department shall secure a refund of tax under this 
subchapter unless the fire department is the holder of an unrevoked 
permit which was issued by the Secretary of the Department of Finance 
and Administration before the purchase of the motor fuel or the 
distillate special fuel. 

(b) The permit shall be numbered and shall entitle the fire depart- 
ment to make an annual application for refund under this subchapter. 

(c) An application for the permit shall be filed with the secretary on 
forms prescribed by the secretary and shall contain such information as 
the secretary may require. 

(d) No person shall knowingly make a false or fraudulent statement 
in an application for a refund permit or in an application for a refund of 
any taxes under this subchapter. 

(e) The refund permit of any person who violates any provision of 
this subchapter shall be revoked by the secretary and shall not be 
reissued until two (2) years have elapsed after the date of the revoca- 
tion. 


History. Acts 2001, No. 419, § 3; 2019, tor of the Department of Finance and 
No. 910, §§ 4096-4098. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department section. 
of Finance and Administration” for “Direc- 


26-56-704. Applications for refund. 


(a) The refund permit holder shall file with the Secretary of the 
Department of Finance and Administration an application for refund on 
forms furnished by the secretary which shall include, but not be limited 
to, the following information: 

(1) The quantity of motor fuel and distillate special fuel purchased 
for use in its fire trucks; 

(2) A statement that the motor fuel and distillate special fuel have 
been used exclusively in its fire trucks; 

(3) The amount of the tax claimed to be refunded; 

(4) The name, post office, and resident address of the fire depart- 
ment; 

(5) The name and address of the sellers from whom the motor fuel 
and distillate special fuel were purchased; and 

(6) Other information as the secretary shall require. 

(b)(1) An application for a refund shall be accompanied by a paid 
receipt for the purchase price of motor fuel and distillate special fuel on 
which the refund is sought. 

(2) The application shall be notarized and made to the secretary. 

(c) All claims for a refund under the provisions of this subchapter 
shall be subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq. 

(d)(1) The secretary shall promulgate a rule establishing the annual 
date for claiming a refund pursuant to this subchapter. 
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(2) A refund shall only be granted for a purchase of motor fuel and 
distillate special fuel made within one (1) calendar year of the annual 
date for claiming the refund. 


History. Acts 2001, No. 419, § 4; 2019, tor of the Department of Finance and 
No. 910, §§ 4099-4102. Administration” in the introductory lan- 
Amendments. The 2019 amendment guage of (a); and substituted “secretary” 
substituted “Secretary of the Department for “director” throughout the section. 
of Finance and Administration” for “Direc- 


26-56-705. Refund paid from Gasoline Tax Refund Fund. 


(a) All valid claims for refund of the motor fuel tax under the 
provisions of this subchapter shall be paid from the Gasoline Tax 
Refund Fund and shall be subject to the same conditions and limita- 
tions as provided under § 26-55-407, except that all the motor fuels 
covered by the provisions of this subchapter shall be subject to the full 
refund of the motor fuel taxes paid. 

(b)(1)(A) The Secretary of the Department of Finance and Adminis- 

tration shall annually estimate the amount necessary to pay refunds 

to the users of distillate special fuel who are entitled to refunds with 
respect to distillate special fuel taxes paid in this state as authorized 
in this subchapter. 

(B) Upon certification by the secretary, the Treasurer of State shall 
transfer from the gross amount of distillate special fuel taxes col- 
lected each month the amount so certified and shall credit the 
amount to the fund. 

(2) The transfers from the distillate special fuel taxes collected each | 
month shall be made after deducting allowances for bad checks or 
claims but before making any other distribution as provided by law. 

(c)(1) All valid claims for refund of the distillate special fuel tax 
under the provisions of this subchapter shall be paid from the fund. 

(2) The refund for purchases of distillate special fuel tax shall not 
include the moneys which have been pledged to the repayment of 
highway bonds under § 26-56-201. 

(d) All warrants drawn against the fund that are not presented for 
payment within one (1) year after issuance shall be void. 

(e) Neither the secretary nor any member or employee of the Depart- 
ment of Finance and Administration shall be held personally liable for 
making any refund by reason of a fraudulent claim filed as a basis for 
the refund. 


History. Acts 2001, No. 419, § 5; 2019, tor of the Department of Finance and 
No. 910, §§ 4108, 4104. Administration” in (b)(1)(A); and substi- 
Amendments. The 2019 amendment tuted “secretary” for “director” in (b)(1)(B) 
substituted “Secretary of the Department and (e). 
of Finance and Administration” for “Direc- 
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26-56-706. Records — Inspection. 


(a) The Secretary of the Department of Finance and Administration 
shall keep a permanent record by fire department of the amount of 
refund claimed and paid to each claimant. 

(b) The records shall be open to public inspection. 


History. Acts 2001, No. 419, § 6; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4105. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


26-56-707. Construction. 


Nothing in this subchapter shall be construed as an impairment of 
the obligation existing between the State of Arkansas and the holders of 
Arkansas state highway bonds, whether the bonds have already been 
issued or may be issued in the future. 


History. Acts 2001, No. 419, § 7. 


26-56-708. Authority of secretary. 


The Secretary of the Department of Finance and Administration may 
make, amend, and enforce rules, subpoena witnesses and documents, 
administer oaths, and do and perform all other acts necessary to carry 
out the purpose and intent of this subchapter. 


History. Acts 2001, No. 419, § 8; 2019, read: “Director’s powers”; and substituted 
No. 315, § 3033; 2019, No. 910, § 4106. “Secretary of the Department of Finance 
Amendments. The 2019 amendment and Administration” for “Director of the 


by No. 315 substituted “rules” for “regula- Department of Finance and Administra- 


tions”. tion” in the text. 
The 2019 amendment by No. 910 re- 


wrote the section heading, which formerly 
SUBCHAPTER 8 — ADDITIONAL Tax ON DISTILLATE SPECIAL FUEL 


SECTION. SECTION. 

26-56-801. Definition. 26-56-803. Administration. 

26-56-802. Additional tax on distillate 26-56-804. Disposition. 
special fuel. 


26-56-8001. Definition. 


As used in this subchapter, “distillate special fuel” means distillate 
special fuel as defined in § 26-56-102, except that distillate special fuel 
for purposes of the tax levied by this subchapter shall exclude distillate 
special fuel not intended for highway use, as defined by federal 
regulations on January 1, 2011, and for agricultural purposes. 


History. Acts 2011, No. 773, § 2. 
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26-56-802. Additional tax on distillate special fuel. 


(a)(1) In addition to all other taxes levied upon distillate special fuel, 
there is levied an additional tax on distillate special fuel of five cents 
(5¢) for each gallon of distillate special fuel sold or used in this state or 
purchased for sale or use in this state. 

(2) The additional tax on distillate special fuel applies only to 
distillate special fuel intended for highway use or to fuel a motor vehicle 
intended for highway use. 

(b) The additional distillate special fuel tax under this section is 
subject to the exemptions under this chapter. 

(c)(1) The levy of the additional tax on distillate special fuel by 
subdivision (a)(1) of this section is conditioned upon the approval by a 
majority of the qualified electors of the state voting on the measure 
providing for the levy of the additional tax on distillate special fuel and 
the issuance of bonds in a statewide election held under the provisions 
of the Arkansas Highway Financing Act of 2011, § 27-64-501 et seq. 

(2) If the levy of the additional tax on distillate special fuel and the 
issuance of the bonds is approved, the: 

(A) Effective date of the additional tax on distillate special fuel 
levied by subdivision (a)(1) of this section shall be the first day of the 
second month following the month in which the Secretary of State 
certifies the vote of the voters of the state approving the levy of the 
additional tax on distillate special fuel and the issuance of bonds; and 

(B) Additional tax on distillate special fuel levied by subdivision 
(a)(1) of this section shall terminate and shall no longer be collected 
upon certification by the Chair of the State Highway Commission » 
that the bonds issued under the Arkansas Highway Finance Act of 
2011, § 27-64-501 et seq., have been paid in full and all obligations of 
the commission with respect to the bonds have been performed in full. 
(3) If the levy of the additional tax on distillate special fuel and the 

issuance of the bonds are not approved, the levy of the additional tax on 
distillate special fuel by subdivision (a)(1) of this section shall terminate 
and the additional tax shall not be collected. 


History. Acts 2011, No. 773, § 2. 


26-56-803. Administration. 


The tax on distillate special fuel levied by this subchapter shall be 
administered in accordance with the provisions of the Arkansas Tax 
Procedure Act, § 26-18-101 et seq. 


History. Acts 2011, No. 773, § 2. 


26-56-804. Disposition. 


The tax imposed by this subchapter is levied to provide revenue to be 
used by the state to defray, in whole or in part, the cost of constructing, 
widening, reconstructing, maintaining, resurfacing, and repairing the 
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public highways of this state and shall be distributed as set forth in the 
Arkansas Highway Revenue Distribution Law, § 27-70-201 et seq., 
subject to any requirements for the repayment of bonds issued under 
the Arkansas Highway Financing Act of 2011, § 27-64-501 et seq. 


History. Acts 2011, No. 773, § 2. 


CHAPTER 57 
STATE PRIVILEGE TAXES 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. ARKANSAS Topacco Propucts Tax Act or 1977. 
3. SLOT AND VENDING MAcHINES GENERALLY. [REPEALED.] 
4. CorIn-OPERATED AMUSEMENTS. 
5. TRAVEL BuREAUS OR SERVICES. 
6. INSURANCE PREMIUM TAXES. 
7. INEDIBLE Fats AND O1Ls CoL_ectors. [REPEALED.] 
8. ADDITIONAL Tax on Topacco Probucts. 
9. ArKANSsAS Sort Drink Tax Act. 
10. VenpinG Devices SAEs Tax. 
11. Tax on Tosacco Propucts To Funp Breast CANCER CONTROL AND RESEARCH. 
12. Venpine Devices Deca Act or 1997. 
13. ENFORCEMENT ENHANCEMENTS. 
14. Topacco Propucts Reportine Act. 
15. Arkansas MepicaL MarisuANA SPECIAL PRIVILEGE Tax Act or 2017. 
16. Car WASHES. 


RESEARCH REFERENCES 


ALR. Sales, use, or privilege tax on 
sales of, or revenues from sales of adver- 
tising. 40 A.L.R.4th 1114. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — ARKANSAS Tosacco Propucts Tax Act or 1977 


SECTION. SECTION. 

26-57-201. Title. 26-57-207. Privilege to do business. 

26-57-202. Legislative findings and pur- 26-57-208. Levy of tax — Rates of tax. 
pose. 26-57-209. Exemption from tax. 

26-57-203. Definitions. 26-57-210. [Repealed.] 

26-57-204. Violations. 26-57-211. Wholesaler to pay taxes — Re- 

26-57-205. Enforcement of subchapter. ports and remittance of 


26-57-206. Rules. tax — Definition. 


SECTION. 

26-57-212. 
26-57-213. 
26-57-214. 


26-57-215. 
26-57-216. 


26-57-217, 
26-57-219. 
26-57-220. 
26-57-221. 
26-57-222. 
26-57-223. 
26-57-224. 
26-57-225. 


26-57-226. 
26-57-227, 


26-57-228. 


26-57-229. 


26-57-230. 
26-57-231. 


26-57-232. 
26-57-2383. 
26-57-234. 
26-57-235. 
26-57-236. 
26-57-237. 


26-57-238. 


26-57-239. 


26-57-240. 


TAXATION 
SECTION. 
Wholesalers and warehouses 26-57-241. 
— Reports, payment of 
tax, and records. 26-57-242. 


Invoices and other required 
forms. 

Registration and permitting 
required before doing busi- 
ness. 

Permits — Types. 

Permits — Number and loca- 
tion — Background check 
required. 

26-57-218. [Repealed.] 

Permits — Annual privilege 
fees. 

[Repealed.] 

Permits — Not transferable. 

Permits — Duplicates. 

Permits — Suspension or re- 
vocation. 

Vendor’s bond. 

[Repealed.] 

Penalties. 

Operation of vending machine 
on vendor’s premises — 
Operation of vending ma- 
chine without permit a 
public nuisance — Seizure 
and sale — Redemption. 

Purchases from unregistered, 
unpermitted dealers un- 
lawful. 

Permit holder as wholesaler 
and retailer. 

Common carriers. 

Failure to allow inspection un- 
lawful. 

Wholesalers — Restrictions — 
Criminal violations. 

Salesperson — Restrictions — 
Violations. 

Retailers and vendors — Re- 
strictions — Violations. 

Cigarette stamps generally. 

Stamp deputies — Appoint- 
ment and revocation of ap- 
pointment — Reporting. 

Cigarette stamps — Sale or 
delivery. 

Cigarette stamps — Refund 
on unsold, returned ciga- 
rettes. 

Consumer to require stamps 
affixed in proper manner. 

Counterfeiting of stamps un- 
lawful — Penalty. 


26-57-243. 


26-57-244. 


26-57-245. 


26-57-246. 


26-57-247. 


26-57-248. 


26-57-249. 
26-57-250. 
26-57-251. 
26-57-252. 


26-57-2538. 
26-57-254. 


26-57-255. 


26-57-256. 
26-57-257. 
26-57-258. 
26-57-259. 
26-57-260. 
26-57-261. 
26-57-262. 
26-57-263. 


26-5 7-264. 
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Reuse of containers unlawful 
— Penalty. 

Wholesaler — ‘Transporting 
cigarettes with stamps af- 
fixed outside state for re- 
entry. 

Unstamped and _ untaxed 
products — Personal pos- 
session limits. 

Possession of untaxed, un- 
stamped products — No- 
tice and prima facie evi- 
dence. 

Unstamped products or prod- 
ucts with unpaid taxes — 
Criminal offense — Decep- 
tive trade practice. 

Possession of improperly 
handled products as prima 
facie evidence. 

Seizure, forfeiture, and dispo- 
sition of tobacco products 
and other property. 

Possession or sale of products 
with unpaid taxes 
Supplemental penalties. 

Destruction of products upon 
conviction — Procedure. 

Civil action to recover tax and 
penalties — Party defen- 
dants. 

Civil and criminal actions. 

No bond for costs required. 

Criminal actions — Appeals. 

Safety inspections on permit- 
ted products — Restric- 
tions on use of e-liquid 
products and alternative 
nicotine products — Defi- 


nitions. 

Arkansas ‘Tobacco Control 
Board — Creation — Defi- 
nition. 

Arkansas Tobacco Control — 
Powers. 


Director of Arkansas Tobacco 
Control. 

[Repealed.] 

Nonpreemption. 

Definitions. 

Requirements. 

Sale of export cigarettes — 
Definitions. 

Cigarette inputs — Cigarette 
rolling machines. 

Information to be provided to 
Attorney General. 
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SECTION. 

26-57-265. Reports by wholesalers to Ar- 
kansas Tobacco Control. 

26-57-266. Enforcement agents — Selec- 
tion — Qualifications — 
Authority. 


Cross References. Unfair Cigarette 
Sales Act, § 4-75-701 et seq. 

Effective Dates. Acts 1977, No. 546, 
§ 41: July 1, 1977. 

Acts 1979, No. 911, § 17: July 1, 1979. 

Acts 1983, No. 255, § 5: Feb. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas Supreme Court 
recently held certain provisions of the 
Arkansas Tobacco Products Tax Act of 
1977 relating to residency of wholesale 
cigarette and wholesale tobacco permit 
holders to be unconstitutional as a viola- 
tion of the commerce clause of the United 
States Constitution since there was no 
stated relationship between the residency 
requirements and any valid governmental 
interests; that this Act is designed to 
clarify the intent and purpose of the resi- 
dency requirement for wholesale cigarette 
and/or wholesale tobacco products dealers 
by recognizing the fact that smoking of 
cigarettes and use of other tobacco prod- 
ucts can be hazardous to the health, safety 
and welfare of the people of Arkansas and 
that the State of Arkansas has a valid 
governmental interest in protecting the 
health, safety and welfare of her citizens; 
and that this Act is designed to recognize 
and establish such valid governmental 
interests and to reinstate the residency 
requirements for wholesale cigarette and 
wholesale tobacco products dealers and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1983, No. 399, § 3: Mar. 10, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State is in urgent need of 
additional revenues to provide essential 
services to the citizens of this State; that 
the increase in the cigarette tax provided 
for in this Act will provide a portion of 
such urgently needed revenues and 
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SECTION. 

26-57-267. Preemption for vapor prod- 
ucts, alternative nicotine 
products, and_ e-liquid 
products. 


should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1985, No. 356, § 3: Mar. 15, 1985. 
Emergency clause provided: “Prior to the 
passage of Act 399 of 1983, which 
amended Act 546 of 1977, cigarette ven- 
dors were considered to be the same as 
other retailers, and as a result of said Act, 
cigarette vendors were not permitted to 
purchase cigarettes for resale taxed at the 
same cigarette tax rate as for other retail- 
ers. The purpose of this amendment is to 
clarify that licensed retailers and licensed 
cigarette vendors are both retailers en- 
titled to purchase cigarettes for resale at 
the same cigarette tax rate; and this act is 
necessary to correct the injustice created 
by Act 399 of 1983. Therefore, an emer- 
gency is declared to exist and this Act 
shall therefore become effective on and 
after its passage and approval.” 

Acts 1985, No. 684, § 5: Mar. 27, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that additional legislation is 
needed to protect the health and welfare 
of the citizens of this State who use to- 
bacco, and that it is necessary that the 
Director of the Arkansas Health Depart- 
ment be authorized to inspect locations in 
Arkansas where cigarettes and tobacco 
products are sold or stored, to determine 
whether such cigarettes and tobacco prod- 
ucts are fresh and not contaminated; be- 
cause of the relatively high Arkansas ciga- 
rette tax of twenty-one cents (21¢) per 
package of cigarettes, the State may begin 
to experience losses of cigarette tax rev- 
enues as a result of bootlegging of untaxed 
cigarettes in this State; and that this Act 
should be given effect immediately to al- 
leviate this situation. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety shall 
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be in full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 824, § 5: Apr. 4, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that additional legislation is 
needed to protect the health and welfare 
of the citizens of this State who use to- 
bacco, and that it is necessary that the 
Director of the Arkansas Health Depart- 
ment be authorized to inspect locations in 
Arkansas where cigarettes and tobacco 
products are sold or stored, to determine 
whether such cigarettes and tobacco prod- 
ucts are fresh and not contaminated; be- 
cause of the relatively high Arkansas ciga- 
rette tax of twenty-one cents (21¢) per 
package of cigarettes, the State may begin 
to experience losses of cigarette tax rev- 
enues as a result of bootlegging of untaxed 
cigarettes in this State; and that this Act 
should be given effect immediately to al- 
leviate this situation. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 628, § 4: Apr. 4, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of Arkansas that the excise tax on 
tobacco products does not presently ex- 
tend to cover all commercially sold prod- 
ucts made from tobacco and that to 
achieve tax equity in the taxation of to- 
bacco products the excise tax for such 
products should extend to snuff as well as 
other products made from tobacco and 
that in order to correct this tax inequity, it 
is essential the tax on tobacco products 
include snuff in its application. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in full force 
from and after its passage and approval.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
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necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 434, § 18: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined that cancer is a 
leading cause of death among Arkansans; 
that, of cancer deaths, breast cancer 
claims more lives of women than any 
other type except lung cancer; that there 
are nineteen hundred (1900) new cases of 
breast cancer diagnosed each year; that 
breast cancer mortality rates have in- 
creased in Arkansas is recent years; that 
presently breast cancer is claiming the 
lives of over four hundred seventy (470) 
women in Arkansas each year; that this 
number of deaths will increase as our 
population grows older; that information 
barriers result in women being unaware 
of the risk of breast cancer or the value of 
early detection; that financial barriers 
prevent some women from taking advan- 
tage of mammography; and that there isa 
lack of funding for breast cancer research 
in the state; it is further found and deter- 
mined that to reduce the number of lives 
continuing to be needlessly lost, it is nec- 
essary to increase the state tax on ciga- 
rettes and tobacco products to provide 
funding for breast cancer, to provide for 
screening, diagnostic, and treatment ser- 
vices for women at risk of developing 
breast cancer and to assure continuing 
research with respect to the cause, cure 
and prevention of breast cancer. This act 
will provide greatly needed revenues to 
fund essential research and services with 
respect to the cause, cure, detection and 
prevention of breast cancer, and breast 
cancer education in the state. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall be in full force and effect from 
and after July 1, 1997.” 

Acts 1997, No. 13837, § 30: Became law 
without the Governor’s signature. Noted 
Apr. 11, 1997. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that the regulation of 
the manufacture, distribution, and sale of 
tobacco products in this state should be 
transferred from the Department of Fi- 
nance and Administration to an indepen- 
dent agency; that this act establishes the 
Arkansas Tobacco Control Board as such 
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independent agency; that the transfer of 
duties should occur at the beginning of the 
next fiscal year; and that unless this 
emergency clause is adopted, the transfer 
will most likely not occur until after the 
beginning of the next fiscal year. There- 
fore, an emergency is hereby declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
Phe WE 7 

Acts 1997, No. 1359, § 41: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
19974 

Acts 1999, No. 1285, § 7: Apr. 7, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that smoking of 
cigarettes is not only hazardous to the 
health of the smoker but also presents 
serious public health concerns; that fed- 
eral law and regulations establish various 
policies relating to the manufacture, im- 
portation and marketing of cigarettes; 
that it is urgent that state law be aligned 
with the federal laws and regulations as 
soon as possible to assure that consumers 
be adequately informed of the adverse 
effects of cigarette smoking; and that this 
act is designed to align Arkansas law with 
federal law to assure that only those ciga- 
rettes manufactured according to specifi- 
cations and packed in containers labeled 
with appropriate warnings are available 
to Arkansas consumers and should be 
given effect immediately. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
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ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2001, No. 1368, § 6: Apr. 5, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that lack of compliance with state and 
local tax laws reduces the available rev- 
enues to fund the public schools and other 
essential state services, and that this act 
is designed and intended to ensure that 
adequate funding is available for those 
programs and to ensure full compliance 
with the tax laws of this state. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2003, No. 1185, § 267: Jan. 1, 
2005, by its own terms. 

Acts 2005, No. 384, § 4: Mar. 31, 2005. 
Effective date clause provided: “Effective 
date. Section 1 shall apply to all funds 
placed into, due to be placed into, or being 
held in a qualified escrow account pursu- 
ant to Arkansas Code § 26-57-261 on or 
after March 31, 2005.” 

Acts 2005, No. 384, § 5: Feb. 24, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that smoking 
poses a serious health risk to Arkansans; 
that the Master Settlement Agreement is 
a critical component in reducing the rate 
of smoking in Arkansas; and that the 
provisions of this act are immediately nec- 
essary for the continued effective admin- 
istration and enforcement of provisions of 
the Master Settlement Agreement in Ar- 
kansas. Therefore, an emergency is de- 
clared to exist and this act being immedi- 


TAXATION 


ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2009, No. 180, § 6: Mar. 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that existing 
funding levels are inadequate to meet the 
medical care needs of the state. That with- 
out immediately obtaining adequate fund- 
ing levels for medical care the citizens of 
this state will suffer irreparable harm to 
their health and well-being. This bill shall 
immediately provide additional funding 
that is needed to make the funding level 
adequate and humane. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on March 1, 
2009.” 

Acts 2009, No. 542, § 2: Mar. 24, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that stamp depu- 
ties are required to furnish a bond; that 
the bond requirement allows cigarette 
wholesalers to make purchases on open 
account; that the bond requirement is in 
need of clarification to ensure that the 
original legislative intent is fulfilled; and 
that this act is immediately necessary to 
prevent possible confusion. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2009, No. 940, § 5: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the tax on 
cigarettes has been drastically increased; 
that the increase went into effect on 
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March 1, 2009; that there are cities that 
adjoin border cities that are separated by 
a river from a city in an adjoining state; 
that these border cities are able to sell 
cigarettes at the rate of the adjoining 
state; and that this creates a drastic loss 
in cigarette sales for the cities that adjoin 
these border cities. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
Acts 2013,No;: 5103) §25:) Octsg1f.2013: 
Effective date clause provided: “Sections 1 
through 4 of this act are effective on the 
first day of the second calendar month 
following the effective date of this act.” 
Acts 2013, No. 631, § 11: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that it is the intent of the General 
Assembly to clarify that each excise tax on 
tobacco products levied under current law 
is applicable to all tobacco products of- — 
fered for sale within the State of Arkan- 
sas; that revenues from excise taxes under 
current law on all tobacco products offered 
for sale within the state are vital to pro- 
tect the health and welfare of the citizens 
of this state; and that this act is immedi- 
ately necessary to ensure and maintain 
the efficient administration and collection 
of revenues levied under current law on 
tobacco products sold within the state. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 
Acts 2018, No. 1272, § 3: Sept. 1, 2013. 
Acts 2015, No. 1119, § 15: Apr. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
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of the State of Arkansas that recent 
changes enacted with regard to state law 
imposing excise taxes on tobacco products 
other than cigarettes have resulted in 
confusion among tobacco product whole- 
salers; that the excise taxes collected on 
tobacco products are necessary to fund the 
essential activities of state government; 
that without these revenues, citizens of 
this state will not receive the services 
essential to their well-being; and that this 
act is immediately necessary to eliminate 
the confusion created by current law and 
to ensure that the essential revenues from 
the taxes levied on tobacco products con- 
tinue to be collected. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2015, No. 1235, § 34: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the state must be able to plan 
and give effective notice for the new com- 
prehensive permits created by this act; 
that it is essential to the operation of 
Arkansas Tobacco Control and the to- 
bacco, vapor product, and alternative 
nicotine product industry that this act be 
effective on the renewal date for permits 
issued by Arkansas Tobacco Control to 
ensure proper funding for the enforce- 
ment of the new regulations and require- 
ments of this act; that a delay in the 
effectiveness of this act after the renewal 
date of permits and regulations issued by 
Arkansas Tobacco Control may cause ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs; and that this act is 
necessary to ensure that the industry and 
the citizens of Arkansas are provided 
guidance regarding permits for vapor 
products and alternative nicotine prod- 
ucts. Therefore, an emergency is declared 
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to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on May 1, 2015.” 

Acts 2019, No. 580, § 18: Sept. 1, 2019. 
Effective date clause provided: “Sections 
2-17 of this act are effective on the first 
day of the second calendar month follow- 
ing the effective date of this act.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120192 

Acts 2019, No. 1071, § 31: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that renewals of permits under the 
Arkansas Tobacco Products Tax Act of 
1977 are due on June 30 of each year; that 
changes in the permitting process should 
be effective before the date for renewals to 
ensure the efficient and effective adminis- 
tration of the Arkansas Tobacco Products 
Tax Act of 1977; and that this act is 
necessary because the implementation of 
the new permit types and permit fees 
included in the act requires that the effec- 
tive date be before the due date for renew- 
als. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on May 1, 2019.” 


26-57-201 


TAXATION 


436 


RESEARCH REFERENCES 


Am. Jur. 71 Am. Jur. 2d, State Tax., 
§ 521 et seq. 
U. Ark. Little Rock L.J. Arkansas 


26-57-201. Title. 


Law Survey, Junean, Constitutional Law, 
9 U. Ark. Little Rock L.J. 111. 


This subchapter shall be known and may be cited as the “Arkansas 


Tobacco Products Tax Act of 1977”. 


History. Acts 1977, No. 546, § 1;A.S.A. 
1947, § 84-4501. 


CASE NOTES 


Proceedings. 

Even though the director for the Arkan- 
sas Tobacco Control Board sent the to- 
bacco company an offer of settlement “rec- 
ommending” a $500 fine for the tobacco 
company which gave unlawful rebates to 
retailers, and the company accepted the 
offer, the defense of agency estoppel was 
not preserved, and because the evidence 


rebates to at least 28 Arkansas retail 
establishments, it was not arbitrary or 
capricious for the Board to reject the “rec- 
ommendation” and impose a $28,000 fine, 
and suspension of the company’s permit 
for six months. H.T. Hackney Co. v. Davis, 
353 Ark. 797, 120 S.W.3d 79 (2003). 

Cited: Wometco Servs., Inc. v. Gaddy, 
272 Ark. 452, 616 S.W.2d 466 (1981). 


established that the company had paid 


26-57-202. Legislative findings and purpose. 


(a) It is recognized, found, and determined by the General Assembly 
that: 

(1) The Arkansas Surgeon General has determined that the smoking 
of cigarettes is detrimental to the health of the smoker; 

(2) The General Assembly had already recognized this hazard many 
years ago when it enacted § 5-27-227 regulating sales to minors, 
§§ 20-27-704 — 20-27-709 regulating pricing, establishing a policy for 
public smoking, and this subchapter, to provide for close supervision 
and control of the sale of tobacco products, vapor products, alternative 
nicotine products, and e-liquid products; 

(3) The state has a very valid governmental interest in preserving 
and promoting the public health and welfare of its citizens; and 

(4) It is the responsibility of the General Assembly to enact legisla- 
tion to protect and further this essential governmental interest. 

(b) It is therefore the intent of this subchapter to: 

(1) Provide for the close supervision and control of the permitting of 
persons to sell tobacco products, vapor products, alternative nicotine 
products, and e-liquid products in this state in order to assure that 
when these products are distributed in the state, they are fresh, not 
contaminated, and are properly taxed, stamped, stored, and distributed 
only to persons authorized to receive these products; and 
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(2) Impose permits, fees, taxes, and restrictions on the privilege of 
dealing in or otherwise doing business in tobacco products, vapor 
products, alternative nicotine products, and e-liquid products in order 
to promote the public health and welfare of the citizens of this state and 


to protect the revenue collection procedures incorporated within this 


subchapter. 


History. Acts 1977, No. 546, § 3; 1979, 
No. 911, § 5; 1983, No. 255, § 1; 1985, No. 
684, § 1; 1985, No. 824, § 1; A.S.A. 1947, 
§ 84-4508; Acts 2015, No. 1235, § 1; 2019, 
No. 1071, § 4. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, and e-liquid products” in 
(a)(2), (b)(1), and (b)(2); in (a)(2), substi- 
tuted “§ 20-27-701 et seq. regulating pric- 
ing” for “§§ 20-27-701 — 20-27-7083”; and, 


in (b)(1), substituted “when these prod- 
ucts are” for “cigarettes and other tobacco 
products” and “they are fresh” for “are 
fresh”. 

The 2019 amendment substituted 
“sales” for “the sale of tobacco” in (a)(2); 
deleted “cigarettes, other” preceding “to- 
bacco” in (a)(2) and (b)(1); substituted 
“permitting” for “licensing” in (b)(1); and 
substituted “permits” for “licenses” in 


(b)(2). 


CASE NOTES 


Cited: Wometco Servs., Inc. v. Gaddy, 
272 Ark. 452, 616 S.W.2d 466 (1981); Ark. 
Tobacco Control Bd. v. Santa Fe Natural 


26-57-203. Definitions. 
As used in this subchapter: 


Tobacco Co., 360 Ark. 32, 199 S.W.3d 656 
(2004). 


(1) “Alternative nicotine product” means: 

(A) A product that consists of or contains nicotine that can be 
ingested into the body by chewing, smoking, absorbing, dissolving, 
inhaling, snorting, sniffing, or by any other means; and 

(B) “Alternative nicotine product” does not include a: 


(1) Tobacco product; 
(ii) Vapor product; 


(iii) Product that is a drug under 21 U.S.C. § 321(g)(1); 

(iv) Product that is a device under 21 U.S.C. § 321(h); or 

(v) Product that constitutes a combination drug, device, or biologi- 
cal product as described in 21 U.S.C. § 353(g); 
(2) “Annual” or “annually” means the fiscal year from July 1 through 


the next June 30; 


(3) “Brand family” means the same as defined in § 26-57-1302; 
(4)(A) “Child-resistant packaging” means packaging that is designed 


or constructed to be: 


(i) Significantly difficult for children under five (5) years of age to: 


(a) Open; or 


(b) Obtain a toxic or harmful amount of the substance contained 
therein within a reasonable time; and 

(ii) Not difficult for an average adult to use properly. 

(B) “Child-resistant packaging” does not mean packaging that 
children cannot open or obtain a toxic or harmful amount within a 
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reasonable time when tested in accordance with the method de- 

scribed in 16 C.F.R. § 1700.20, as it existed on January 1, 2015; 

(5) “Cigar” means any roll of tobacco wrapped in leaf tobacco or in 
any substance containing tobacco, other than any roll of tobacco that is 
a cigarette; 

(6) “Cigarette” means a cigarette as defined in § 26-57-260 that is 
subject to federal excise tax; 

(7) “Cigarette inputs” means machinery or other component parts 
typically used in the manufacture of cigarettes, including without 
limitation tobacco, whether processed or unprocessed, cigarette papers 
and tubes, cigarette filters and component parts intended for use in the 
making of cigarette filters, and machinery typically used in the making 
of cigarettes; 

(8) “Cigarette rolling machine” means a machine, device, or other 
type of equipment that is intended to be used or may be used to make 
rolled tobacco, or a substitute for rolled tobacco, for smoking from other 
tobacco products, including without limitation roll-your-own tobacco 
and pipe tobacco; 

(9) “Consumer” means a member of the public at large; 

(10) “Days” means calendar days unless otherwise specified; 

(11) “Directory” means: 

(A) The directory compiled by the Attorney General under § 26- 
57-1308, if the reference is to the directory used in Arkansas; or 

(B) The directory compiled under the law in another state, if the 
reference is to another state’s directory; | 
(12) “E-liquid” and “e-liquid product” means a liquid product, which 

may or may not contain nicotine, that is inhaled when using a vapor 
product, and that may or may not include without limitation propylene 
glycol, vegetable glycerin, nicotine from any source, and flavorings; 

(13) “First sale” means: 

(A) The first sale within this state of tobacco products made by a 
manufacturer or any other person to a permitted wholesaler, a 
permitted vendor, or a permitted retailer; and 

(B) The first possession of a tobacco product within this state that 
was purchased outside of this state and subsequently brought into 
this state by any person for the purpose of selling the tobacco product 
at retail to consumers in this state; 

(14)(A) “Importer” means a person that: 

(i) Is the first person in the United States to which non-tax-paid 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products manufactured in a foreign country are shipped or 
consigned; or 

(ii) Removes tobacco products, vapor products, alternative nicotine 
products, or e-liquid products for sale or consumption in the United 
States from a customs-bonded manufacturing warehouse. 

(B) “Importer” includes a sales entity affiliate of the importer; 
(15) “Invoice” means documentation that is: 
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(A) Made contemporaneously with a sale or purchase of tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products; and 

(B) Sufficient to show an itemized list of the specific merchandise 

or inventory shipped, purchased, or sold, including without limitation 
the quantity and prices charged; 
(16)(A) “Invoice price” means the price that a wholesaler or retailer 
of tobacco products, vapor products, alternative nicotine products, or 
e-liquid products pays to a manufacturer, importer, distributor, or 
any other seller to acquire tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid products that the purchaser subse- 
quently sells in the state. 

(B) In the absence of proof by the person possessing the tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products of the price at which the tobacco products, vapor products, 
alternative nicotine products, or e-liquid products were purchased, 
“invoice price” shall be the highest price, in the normal course of 
business and before any discount, at which the manufacturer of the 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products sells the tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid products in question; 

(17) “Knowing” means, with respect to a violation or failure, a 
violation or failure in which the person knowingly engages in conduct 
without a good faith belief that the conduct is consistent with this 
subchapter; 

(18)(A) “Manufacturer” means a person that manufactures, fabri- 
cates, assembles, or processes a tobacco product or manufactures or 
fabricates a vapor product, alternative nicotine product, or e-liquid 
product, including without limitation federally licensed importers 
and federally licensed distributors that deal in tobacco products, 
vapor products, alternative nicotine products, or e-liquid products. 

(B) “Manufacturer” includes a sales entity affiliate of the manu- 
facturer or any other entity representing the manufacturer with 
regard to the sale of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products produced by the manufacturer 
to wholesalers or permitted retailers. 

(C) “Manufacturer” specifically includes a person that mixes, com- 
pounds, repackages, or resizes e-liquid products or vapor products; 
(19)(A) “Minor” means a person who is under twenty-one (21) years 
of age. 

(B) “Minor” does not include a person who: 

(i) Is under twenty-one (21) years of age if the person presents a 
military identification card establishing that he or she is a member of 
the United States Armed Forces; or 

(ii) Has attained nineteen (19) years of age as of December 31, 
2019; 

(20) “Nonparticipating manufacturer” means the same as defined in 
§ 26-57-1302; 
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(21)(A) “Package” means a pack or other container on which a stamp 
could be applied consistent with and as required by this subchapter 
that contains one (1) or more individual cigarettes for sale. 

(B) “Package” does not include a container of multiple packages or 
a carton; 

(22) “Participating manufacturer” means the same as defined in 
§ 26-57-1302; 

(23) “Permitted” means that a person has received a permit from the 
Director of Arkansas Tobacco Control and is otherwise qualified to do 
business in this state; | 

(24) “Person” means an individual, retailer, wholesaler, manufac- 
turer, firm, association, company, partnership, limited liability com- 
pany, corporation, joint-stock company, club, agency, syndicate, the 
State of Arkansas, county, municipal corporation or other political 
subdivision of the state, receiver, trustee, fiduciary, or trade association; 

(25) “Place of business” means the physical location: 

(A) Where orders are taken or received or where tobacco products, 
vapor products, alternative nicotine products, or e-liquid products are 
sold; and 

(B) That is on file with Arkansas Tobacco Control; 

(26) “Purchase” means an acquisition in any manner or by any 
means for any consideration, including without limitation transporting 
or receiving product in connection with a purchase; 

(27) “Retailer” means a person that purchases tobacco products, 
vapor products, alternative nicotine products, or e-liquid products from 
permitted wholesalers for the purpose of selling the tobacco products, 
vapor products, alternative nicotine products, or e-liquid products in 
person and over the counter at retail to consumers; 

(28)(A) “Sale” or “sell” means a transfer, exchange, or barter in any 

manner or by any means for any consideration, including distributing 

or shipping product in connection with a sale. 

(B) A sale “in” or “into” a state refers to the state in which the 
destination point of the product is located in the sale without regard 
to where title was transferred. 

(C) A sale “from” a state refers to the sale of a product that is 
located in that state to the destination in question without regard to 
where title was transferred; 

(29)(A) “Sales entity affiliate” means an entity that: 

(i) Sells tobacco products, vapor products, alternative nicotine 
products, or e-liquid products that the entity acquires directly from a 
manufacturer or importer; and 

(ii) Is affiliated with the manufacturer or importer from which the 
entity acquires the tobacco products, vapor products, alternative 
nicotine products, or e-liquid products. 

(B) “Sales entity affiliate” includes entities in a relationship in 
which one (1) entity directly or indirectly through one (1) or more 
intermediaries controls, is controlled by, or is under common control 
with the other entity; 
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(30) “Salesperson” means the agent or employee of a wholesaler or a 
manufacturer that selis or offers for sale to permitted wholesalers or 
permitted retailers or that solicits for sale, takes orders for, or in any 
manner promotes the sale or use of tobacco products, vapor products, 
alternative nicotine products, or e-liquid products; 

(31) “Stamps” means the Arkansas cigarette stamps denoting the tax 
on cigarettes, which when affixed to a container of cigarettes indicate 
that the tax has been paid; 

(32) “Tobacco products” means all products containing tobacco for 
consumption, including without limitation cigarettes, cigars, little 
cigars, cigarillos, chewing tobacco, smokeless tobacco, snuff, smoking 
tobacco, including pipe tobacco, and smoking tobacco substitutes; 

(33) “Unstamped cigarettes” means cigarettes that are not contained 
in a package bearing a stamp permitted under this chapter; 

(34) “Vapor product” means an electronic oral device of any size or 
shape that contains a vapor of nicotine, e-liquid, or any other substance 
that when used or inhaled simulates smoking, regardless of whether a 
visible vapor is produced, including without limitation a device that: 

(A) Is composed of a heating element, battery, electronic circuit, 
chemical process, mechanical device, or a combination of heating 
element, battery, electronic circuit, chemical process, or mechanical 
device; 

(B) Works in combination with a cartridge, other container, or 
liquid delivery device containing nicotine, e-liquid, or any other 
substance and manufactured for use with vapor products; 

(C) Is manufactured, distributed, marketed, or sold as any type or 
derivation of a vapor product, e-cigarette, e-cigar, e-pipe, or any other 
product name or descriptor; and 

(D) Does not include a product regulated as a drug or device by the 
Federal Food, Drug, and Cosmetic Act, 21 U.S.C. § 301 et seq., as it 
existed on January 1, 2015; 

(35) “Vendor” means a person that: 

(A) Operates a vending machine or uses another mechanical 
device from which tobacco products, vapor products, alternative 
nicotine products, or e-liquid products are delivered to the consumer 
by inserting coins into the vending machine or other mechanical 
device; and 

(B) Purchases tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products only from a permitted wholesaler 
or permitted retailer; 

(36) “Warehouse” means a place where tobacco products, vapor 
products, alternative nicotine products, or e-liquid products are stored 
for another person and to or from which place the tobacco products, 
vapor products, alternative nicotine products, or e-liquid products are 
shipped or delivered upon order by the owner of the tobacco products, 
vapor products, alternative nicotine products, or e-liquid products, to 
the warehouse; and 

(37) “Wholesaler” means a person other than a manufacturer or a 
person owned or operated by a manufacturer that: 
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(A) Does business within the state; 

(B) Purchases tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products from any source; 

(C) Distributes or sells the tobacco products, vapor products, 
alternative nicotine products, or e-liquid products to other wholesal- 


ers, vendors, or retailers; and 


(D) Does not distribute or sell the tobacco products, vapor prod- 
ucts, alternative nicotine products, or e-liquid products at retail to 


consumers. 


History. Acts 1977, No. 546, § 2; 1979, 
No. 911, §§ 1-4; 1983, No. 255, § 2; A.S.A. 
1947, § 84-4502; Acts 1987, No. 628, § 1; 
1995, No. 1160, § 30; 1997, No. 1337, § 1; 
2005, No. 1376, § 1; 2007, No. 827, 
§§ 227-229; 2009, No. 785, § 7; 2011, No. 
836, § 2; 2013, No. 631, §§ 1-5; 2013, No. 
1273, §§ 4-7; 2015, No. 1119, §§ 1-4; 
2015, No. 1235, § 2; 2019, No. 1071, §§ 5, 
6. 

Amendments. The 2015 amendment 
by No. 1119 rewrote the definitions for 
“First sale”, “Invoice price”, “Manufac- 
turer”, and “Wholesaler”. 

The 2015 amendment by No. 1235 
added the definitions for “Alternative 
nicotine product”, “Child-resistant pack- 
aging”, “E-liquid”, “Retail exclusive vapor 
product and alternative nicotine product 
store”, and “Vapor product” and redesig- 
nated the remaining subdivisions accord- 
ingly; inserted “vapor products, alterna- 
tive nicotine products, or _ e-liquid 
products” or similar language throughout 
the section; and rewrote the definitions for 
“Importer”, “Invoice price”, “Manufac- 
turer”, and “Wholesaler”. 

The 2019 amendment added the defini- 
tions for “Invoice”, “Minor”, “Permitted”, 
and “Vendor”; repealed the definitions for 
“Dealer’s license”, “General tobacco prod- 


ucts, vapor products, and alternative nico- 
tine products vendor”, “Gross sales”, “Li- 
censed”, “Restricted tobacco products 
vendor”, “Retail exclusive vapor product 
and alternative nicotine product store”, 
and “Tobacco products, vapor products, 
alternative nicotine products, or e-liquid 
products vending machine”; redesignated 
the remaining subdivisions accordingly; 
deleted former (1)(B)G); deleted “vapor- 
ized and” preceding “inhaled” in (12); sub- 
stituted “permitted” for “licensed” in 
(13)(A) (three times), (18)(B), (27), and 
(30) (twice); in (14)(A)G) and (14)(A)Gi), 
deleted “cigarettes” preceding “tobacco”; 
added “or a carton” in (21)(B); redesig- 
nated part of (25) as (25)(A); substituted 
“physical location” for “place” in the intro- 
ductory language of (25); added (25)(B); 
inserted “in person and” in (27); substi- . 
tuted “a product that is” for “cigarettes 
that are” in (28)(C); substituted “tobacco 
products, vapor products, alternative 
nicotine products, or e-liquid products” for 
“cigarettes or other tobacco products” in 
(29)(A)G) and (29)(A)(i); inserted “or a 
manufacturer” in (80); redesignated 
(31)(A) and (31)(B) as (81); inserted “e- 
liquid” in (34)(B); deleted “cigarettes, 
other” preceding “tobacco” in (37)B), 
(37)(C), and (37)(D); and made stylistic 
changes. 


CASE NOTES 


Constitutionality. 

This section is not merely a burden on 
interstate commerce, it brings tobacco 
commerce to a halt at the borders unless it 
is conducted by Arkansans; thus, this sec- 
tion and § 26-57-217 are unconstitutional 
to the extent they prevent nonresidents 
from engaging in business in Arkansas. 
Ragland v. McLane Co., 287 Ark. 216, 697 
S.W.2d 892 (1985). 

Trial court erred in finding that the 


Arkansas Tobacco Control Board incor- 
rectly interpreted the Tobacco Act as lim- 
iting retail sales to physical locations in 
the state and in holding that barring di- 
rect-to-consumer sales of cigarettes would 
violate the dormant Commerce Clause of 
the United States Constitution; the To- 
bacco Control Board correctly interpreted 
the Tobacco Act to require cigarette retail- 
ers to sell face-to-face and such interpre- 
tation did not violate the dormant Com- 
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merce Clause. Ark. Tobacco Control Bd. v. 
Santa Fe Natural Tobacco Co., 360 Ark. 
32, 199 S.W.3d 656 (2004). 


26-57-204. Violations. 


STATE PRIVILEGE TAXES 


26-57-207 


Cited: Wometco Servs., Inc. v. Gaddy, 
272 Ark. 452, 616 S.W.2d 466 (1981). 


A person who violates any of the sections of this subchapter: 
(1) For which a specific penalty is not provided upon conviction is 


guilty of a criminal violation; and 


(2) Is subject to administrative civil penalties under this subchapter. 


History. Acts 1977, No. 546, § 30; 
A.S.A. 1947, § 84-4530; Acts 2019, No. 
LORLES = 7. 

Amendments. The 2019 amendment 
substituted “A person” for “Any person” in 


the introductory language; inserted the 
designation (1); inserted “upon conviction” 
and “criminal” in (1); and added (2). 

Cross References. Violations, §§ 5-1- 
108, 5-4-201. 


26-57-205. Enforcement of subchapter. 


It is the duty of all state, county, and city officers to assist Arkansas 
Tobacco Control in enforcing this subchapter. 


History. Acts 1977, No. 546, § 25; 
A.S.A. 1947, § 84-4525; Acts 2013, No. 
12737970: 


26-57-206. Rules. 


The Secretary of the Department of Finance and Administration and 
the Director of Arkansas Tobacco Control may promulgate rules for the 
proper enforcement of their powers and duties as specifically prescribed 


by this subchapter. 


History. Acts 1979, No. 911, § 16; 
A.S.A. 1947, § 84-4523n; Acts 1997, No. 
13372842; 2009 NoS7859 18782013) No. 
1273; § 8; 2019, No: 910, § 4107; 2019, 
No. 1071, § 8. 

Amendments. The 2019 amendment 
by No. 910 substituted “Secretary of the 
Department of Finance and Administra- 


tion” for “Director of the Department of 
Finance and Administration”. 

The 2019 amendment by No. 1071 in- 
serted “and” following “Administration” 
and deleted “and the Arkansas Tobacco 
Control Board” preceding “may promul- 
gate”. 


26-57-207. Privilege to do business. 


The business of handling, receiving, possessing, storing, distributing, 
taking orders for, soliciting orders of, selling, offering for sale, and 
dealing in, through sale, barter, or exchange, tobacco products, vapor 
products, alternative nicotine products, or e-liquid products is declared 
to be a privilege under the Arkansas Constitution and laws of the State 
of Arkansas. 


History. Acts 1977, No. 546, § 3; 1983, 
No. 255, § 1; 1985, No. 684, § 1; 1985, No. 


824, § 1; AS.A. 1947, § 84-4503; Acts 
2015, No. 1235, § 3; 2019, No. 1071, § 8. 


26-57-208 


Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products”. 
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The 2019 amendment deleted “any ciga- 
rettes, other” preceding “tobacco”. 


CASE NOTES 


Cited: Wometco Servs., Inc. v. Gaddy, 
272 Ark. 452, 616 S.W.2d 466 (1981). 


26-57-208. Levy of tax — Rates of tax. 


An excise or privilege tax is levied as follows: 
(1) The excise or privilege tax on cigarettes sold in this state is ten 
dollars and fifty cents ($10.50) per one thousand (1,000) cigarettes sold; 


and 


(2)(A)G) An excise or privilege tax is levied on the first sale of tobacco 
products other than cigarettes at the rate of sixteen percent (16%) of 
the invoice price, before discounts. 

(ii) However, the excise or privilege tax levied under subdivision 
(2)(A)G) of this section is subject to the limitation stated in subdivi- 
sion (2)(B) of this section. 

(B)G) The total amount of the excise or privilege taxes levied under 
this section and §§ 26-57-803, 26-57-805, and 26-57-807 on cigars 
shall not exceed fifty cents (50¢) per cigar. 

(ii) If the total amount of the excise or privilege taxes levied under 
this section and §§ 26-57-803, 26-57-805, and 26-57-807 on cigars 
would exceed fifty cents (50¢) per cigar, the excise or privilege tax 
rates under this section and §§ 26-57-803, 26-57-805, and 26-57-807 


shall be reduced proportionally. 


(ii) The Secretary of the Department of Finance and Administra- 
tion shall adopt rules to implement this subdivision (2)(B). 


History. Acts 1977, No. 546, § 7; 1983, 
No. 399, § 1; 1985, No. 356, § 1; A.S.A. 
1947, § 84-4507; Acts 1987, No. 628, § 2; 
1997, No. 1337; § 3; 1999,,No. 1246, § 1; 
2007, No. 817, § 1; 2009, No. 940, § 1; 
2013, No. 510, § 1; 2013, No. 631, § 6; 
2015, No. 1119, §§ 5, 6; 2019, No. 580, 
Sue ZO LONGO mL Aa omo: 

Amendments. The 2015 amendment, 
in (2)(A)G), substituted “An excise or privi- 
lege tax is levied” for “The excise or privi- 
lege tax levied”, inserted “the first sale of”, 


substituted “at the rate of” for “that are 
offered for sale in the state is”, and deleted 
“to a wholesaler or retailer” preceding 
“before discounts”; in (3)(A)(i), inserted 
“that shall be” and substituted “under” for 
“pursuant to”; rewrote (3)(A)(ii) and 
(3)(C); and made stylistic changes. 

The 2019 amendment by No. 580 redes- 
ignated former (1)(A) as (1); and deleted 
(1)(B) through (1)(E). 

The 2019 amendment by No. 1071 re- 
pealed (3) and (4). 


CASE NOTES 


Cited: Porter v. McCuen, 310 Ark. 562, 
839 S.W.2d 512 (1992). 
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26-57-209. Exemption from tax. 


(a) The following are not subject to the taxes imposed under § 26- 
57-208: 

(1) Tobacco products sold to military departments of the United 
States or the state for resale on military bases within the state; 

(2) Tobacco products sold and delivered to authorized purchasers 
outside the state for resale; and 

(3) Cigarettes sold and delivered to other wholesalers permitted 
under this subchapter. 

(b) A person permitted under this chapter that sells cigarettes to 
military departments of the United States or the state for resale on 
military bases under this section shall affix a tax-exempt stamp on the 
package, carton, or other container of cigarettes before transfer, ship- 
ment, or delivery. 


History. Acts 1977, No. 546, § 7; 1979, deleted “and to other wholesalers licensed 
No. 911, § 8;A.S.A. 1947, § 84-4507; Acts under this subchapter” at the end of (a)(2); 
2011, No. 836, § 3; 2015, No. 1119, § 7; and added (a)(8). 

2019, No. 1071, § 10. The 2019 amendment substituted “per- 

Amendments. The 2015 amendment mitted” for “licensed” in (a)(3) and (b). 


26-57-2100. [Repealed.] 


Publisher’s Notes. This section, con- derived from Acts 1977, No. 546, § 17; 
cerning waiver of tax, was repealed by A.S.A. 1947, § 84-4517; Acts 1997, No. 
Acts 2011, No. 836, § 4. The section was 13837, § 4. 


26-57-211. Wholesaler to pay taxes — Reports and remittance of 
tax — Definition. 


(a)(1)(A) The taxes levied by this subchapter shall be reported and 
paid by wholesalers permitted under § 26-57-214. 

(B) However, retailers shall be lable for reporting and paying 

these taxes when a retailer purchases tobacco products directly from 
a manufacturer or from a wholesaler or distributor not permitted 
under § 26-57-214. 
(2)(A) A taxpayer who fails to report and remit the tobacco tax due on 
tobacco products purchased from manufacturers, distributors, or 
wholesalers who are not permitted under § 26-57-214 shall be 
subject to the following penalties: 

(i) Five percent (5%) of the total tobacco tax due for the first 
offense; 

(ii) Twenty percent (20%) of the total tobacco tax due for the second 
offense; and 

(iii) Twenty-five percent (25%) of the total tobacco tax due for the 
third and any subsequent offenses. 

(B) In addition, the taxpayer’s retail permit shall be revoked for a 
period of ninety (90) days for the third and any subsequent offenses. 
(3) This subsection does not affect § 26-57-228. 
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(4) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against a person in possession of an untaxed tobacco product or 
unstamped cigarettes. 

(b)(1) On or before the fifteenth day of each month, every wholesaler 
shall file a report for the previous month’s tax collections with the 
secretary. 

(2) The report shall provide the information prescribed by the 
secretary. 

(c)(1)(A)G) When the report under subsection (b) of this section is 

filed, the wholesaler shall remit to the secretary with the report 

ninety-eight percent (98%) of the tax due for the previous month. 

(ii) The discount of two percent (2%) under subdivision (c)(1)(A)() 
of this section does not apply to taxes due under § 26-57-804 or 
§ 26-57-805. 

(B) If the stamps deputy fails to remit the tax on or before the 
twentieth day of each applicable month, the wholesaler forfeits his or 
her claim to the discount described in subdivision (c)(1)(A) of this 
section, and the wholesaler shall remit to the secretary one hundred 
percent (100%) of the amount of tax due, plus any penalty or interest 
due. 

(2) If the payment of any tax due becomes delinquent, the taxpayer 
shall remit the full amount of the tax due plus penalty. 

(d)(1) The secretary may add a penalty of ten percent (10%) of the tax 
due to the tax due for the failure to file a report or for the failure to 
remit the taxes at the time required, or for both. | 

(2) If the secretary determines there has been an attempt to evade 
the tax, a penalty of not more than fifty percent (50%) of the tax due 
shall be added to the tax due. 

(e)(1)(A) In computing the amount of tax due under this subchapter 

and any act supplemental to this subchapter, a wholesaler may 

deduct the cost of cigarette tax stamps and tobacco taxes lost through 
bad debts. 

(B) Any deduction taken or refund paid attributable to bad debts 
shall not include interest. 

(C) A bad debt incurred for a sale made before August 13, 1993, 
shall not be deducted. 

(D) Abad debt must be deducted within three (3) years of the date 
of the sale for which the debt was incurred. 

(EK) If a deduction is taken for a bad debt and the taxpayer 
subsequently collects the debt in whole or in part, the tax on the 
amount so collected shall be paid and reported on the next return due 
after the collection. 

(2)(A) As used in this section, “bad debt” means any cigarette or 

tobacco tax that the wholesaler legally claims as a bad debt deduction 

for federal income tax purposes. 

(B) “Bad debt” includes without limitation a worthless check, a 
worthless credit card payment, and an uncollectible credit account. 
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(C) “Bad debt” does not include financing charges or interest, an 
uncollectible amount on property that remains in the possession of 
the taxpayer or vendor until the full purchase price is paid, expenses 
incurred in attempting to collect any debt, a debt sold or assigned to 
a third party for collection, and repossessed property. 


History. Acts 1977, No. 546, § 8;A.S.A. 
1947, § 84-4508; Acts 1993, No. 495, § 1; 
1997, No. 484, § 7; 1997, No. 1337, § 5; 
1999, No. 1246, § 2; 2009, No. 655, § 70; 
2019, No. 910, §§ 4108-4111; 2019, No. 
107 ER a 

A.C.R.C. Notes. Former section 26-57- 
211, as amended by Acts 1997, No. 434, 
concerning the reports and remittance of 
tax by wholesalers, was repealed by Acts 
2009, No. 655, § 69. The section was de- 
rived from the following sources: Acts 
1977, No. 546, § 8; A.S.A. 1947, § 84- 
4508; Acts 1993, No. 495, § 1; 1997, No. 


434,.§ 07; 

Amendments. The 2019 amendment 
by No. 910 substituted “Secretary of the 
Department of Finance and Administra- 
tion” for “Director of the Department of 
Finance and Administration” in (b)(1); 
and substituted “secretary” for “director” 
throughout the section. 

The 2019 amendment by No. 1071 sub- 
stituted “permitted” for “licensed” in 
(a)(1)(A), (a)(1)(B), and the introductory 
language of (a)(2)(A); substituted “permit” 
for “cigarette permit or retail tobacco per- 
mit or both” in (a)(2)(B); and added (a)(4). 


26-57-212. Wholesalers and warehouses — Reports, payment of 
tax, and records. 


(a) Every permitted wholesaler and warehouse that handles, re- 
ceives, stores, sells, and disposes of tobacco products, vapor products, 
alternative nicotine products, or e-liquid products in any manner in this 
state shall file a report with the Secretary of the Department of Finance 
and Administration on or before the fifteenth day of each month. 

(b) The report required under subsection (a) of this section shall 
include: 

(1) A statement of the tobacco products, vapor products, alternative 
nicotine products, and e-liquid products on hand at the beginning of the 
preceding month; 

(2) The receipts and disbursements of tobacco products, vapor prod- 
ucts, alternative nicotine products, and e-liquid products handled 
during the preceding month; and 

(3) Any other information about the purchases and sales as may be 
prescribed by the secretary. 

(c) All taxes due for the preceding month shall be remitted to the 
secretary at the time the report required under subsection (a) of this 
section is filed. 

(d)(1) Every wholesaler and warehouse shall permit personnel of the 
Department of Finance and Administration and auditors or agents of 
Arkansas Tobacco Control to enter into and to inspect their stock of 
tobacco products, vapor products, alternative nicotine products, and 
e-liquid products and all books, invoices, and any documents and 
records relating to receipts and disbursements of tobacco products, 
vapor products, alternative nicotine products, and e-liquid products. 

(2) Auditors and agents shall not release to the Arkansas Tobacco 
Control Board or to the public any information identifying customers of 
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the manufacturer, wholesaler, or warehouse except when necessary to 
notify the board of alleged violations of this subchapter. 

(e)(1)(A) All purchases of tobacco products, vapor products, alterna- 
tive nicotine products, e-liquid products, and cigarette papers for 
distribution within the State of Arkansas by a nonresident whole- 
saler shall be evidenced by a separate invoice from the seller correctly 
showing the date of purchase and the quantity of each of the articles 
purchased by the wholesaler for distribution within Arkansas. 

(B) Such stock purchased for distribution within Arkansas shall be 
kept in an entirely separate part of the building, separate and apart 
from stock purchased for sale or distribution in another state. 

(2) At the time of shipping or delivering tobacco products, vapor 
products, alternative nicotine products, e-liquid products, or cigarette 
papers into the State of Arkansas, a nonresident wholesaler shall make 
a true duplicate invoice of the transaction that shows full and complete 
details of the sale or delivery of those articles and shall retain the 
duplicate invoice subject to use and inspection by the Department of 
Finance and Administration and Arkansas Tobacco Control for a period 
of three (3) years. 

(3) Nonresident wholesalers shall also keep a record of all tobacco 
products, vapor products, alternative nicotine products, e-liquid prod- 
ucts, and cigarette papers purchased by them for distribution within 
the State of Arkansas, and all books, records, and memoranda pertain- 
ing to the purchase and sale of the tobacco products, vapor products, 
alternative nicotine products, e-liquid products, and cigarette papers 
shall be subject to inspection by the Department of Finance and > 
Administration and Arkansas Tobacco Control. 


History. Acts 1977, No. 546, § 19; 
A.S.A. 1947, § 84-4519; Acts 1989, No. 
893, § 1; 1997; No.-1337, $$ 6, 7; 1999; 
No. 1246, § 3; 2013, No. 1273, § 9; 2019, 
No. 910, §§ 4112-4114; 2019, No. 1071, 
S12: 

Amendments. The 2019 amendment 
by No. 910 substituted “Secretary of the 
Department of Finance and Administra- 
tion” for “Director of the Department of 
Finance and Administration” in (a); and 
substituted “secretary” for “director” in 
(b)(3) and (c). 


The 2019 amendment by No. 1071 sub- 
stituted “and warehouses” for “ware- 
housemen” in the section heading; deleted 
(a)(2) through (a)(4); redesignated (a)(1) 
as (a); substituted “permitted” for “li- 
censed” in (a); inserted “vapor products, 
alternative nicotine products, or e-liquid 
products” in (a), (b)(1), (b)(2), and twice in 
(d)(1); inserted “required under subsection 
(a) of this section” in the introductory 
language of (b) and in (c); and rewrote (e). 


26-57-213. Invoices and other required forms. 


(a) The tax shall be set out and identified on each invoice or 


statement as the “Arkansas Tobacco Products Excise Tax” as a separate 
billing or item. 

(b) Copies of all invoices for the purchase or sale of any tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products shall be retained by each manufacturer, wholesaler, vendor, 
and retailer for a period of at least three (3) years subject to examina- 
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tion by the Secretary of the Department of Finance and Administration 
and the Director of Arkansas Tobacco Control or their authorized agents 
upon demand at any time during regular business hours. 

(c) Retailers shall: 

(1) Maintain copies of at least the last ninety (90) days of tobacco 
product, vapor product, alternative nicotine product, or e-liquid product 
invoices, which the retailer shall provide immediately upon demand; 

(2)(A) Make the invoices that are older than ninety (90) days 

available upon demand at any time during normal business hours in 

the retail store. 

(B) Except as provided in subdivision (c)(2)(C) of this section, an 
agent of Arkansas Tobacco Control may determine a reasonable time 
frame for which invoices are to be provided under subdivision 
(c)(2)(A) of this section. 

(C) An invoice that is provided seventy-two (72) hours or more 
after the demand shall not be considered for purposes of determining 
a violation of this subsection; 

(3) Retain invoices for all tobacco products, vapor products, alterna- 
tive nicotine products, and e-liquid products in the retail store even if 
the invoice for the tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products is older than three (3) years; 

(4) Maintain a copy of the signed server awareness forms for each 
employee of the retailer who engages in the sale of tobacco products, 
vapor products, alternative nicotine products, or e-liquid products, 
which the retailer shall provide immediately upon demand; 

(5)(A) Maintain a copy of any complete transfer forms showing: 

(i) The tobacco products, vapor products, alternative nicotine prod- 
ucts, or e-liquid products that were transferred; 

(ii) The permitted location from which the tobacco products, vapor 
products, alternative nicotine products, or e-liquid products were 
transferred; and 

(ii) When the transfer occurred. 

(B) A transfer form shall be completed contemporaneously with 
the transfer and shall be provided immediately by the retailer upon 
demand; and 
(6) If any inventory was submitted with a permit application, main- 

tain a copy of the submitted inventory form, which the retailer shall 
provide immediately upon demand. 

(d) Wholesalers and manufacturers shall maintain three (3) years of 
tobacco product, vapor product, alternative nicotine product, and e- 
liquid product invoices that are available upon demand during normal 
business hours in the permitted location. 

(e) An invoice from a wholesaler to a retailer shall contain the name 
or other identifying information of the wholesaler and the retailer. 


History. Acts 1977, No. 546, § 7; 1979, 2019, No. 910, § 4115; 2019, No. 1071, 
No. 911, § 8; A.S.A. 1947, § 84-4507; Acts § 12. 
1997, No. 1337, § 8; 2009, No. 785, § 9; Amendments. The 2015 amendment 
2013, No. 1273, § 10; 2015, No. 1235, § 4; inserted “vapor products, alternative nico- 
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tine products, or e-liquid products” in (b); 
and inserted “vapor product, alternative 
nicotine product, or e-liquid product” in 
(c)(1) and (d). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b). 

The 2019 amendment by No. 1071 
added “and other required forms” in the 
section heading; deleted “Cigarette or” 
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preceding “Tobacco” in (a); inserted “at 
least” in (b); in (c)(1), deleted “or produce” 
following “Maintain”, substituted “ninety 
(90) days” for “thirty (30) days”, and added 
“which the retailer shall provide immedi- 
ately upon demand”; added (c)(2)(B) 
through (c)(6) and redesignated former 
(c)(2) as (c)(2)(A); inserted “that are older 
than ninety (90) days” and “at any time” 
in (c)(2)(A); in (d), deleted “dealers” follow- 
ing “Wholesalers”, and substituted “and 
e-liquid” for “or e-liquid”; and added (e). 


26-57-214. Registration and permitting required before doing 


business. 


(a) A person shall not deal with, deliver or cause to be delivered to a 


retailer or consumer, or otherwise do business in tobacco products, 
vapor products, alternative nicotine products, or e-liquid products in 
this state without first registering with the Director of Arkansas 
Tobacco Control and obtaining a permit for that purpose. 

(b) All permits shall be issued by the director. 

(c) Amanufacturer, wholesaler, vendor, or retailer who intends to sell 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products at or from one (1) or more places of business owned, 
rented, or leased by it shall obtain a separate permit for each place of 


business. 


(d)(1) A person permitted as a wholesaler shall not operate as a 
retailer unless a retailer’s permit is first secured. | 

(2) A person permitted as a retailer shall not operate as a wholesaler 
unless a wholesaler’s permit is first secured. 


History. Acts 1977, No. 546, § 4; 1979, 
No. 911, § 7;A.S.A. 1947, § 84-4504; Acts 
1997, No. 1337, § 9; 2003, No. 372, § 1; 
2009, No. 785, § 10; 2013, No. 1278, 
§§ 11, 12; 2015, No. 1235, § 4; 2019, No. 
TOTAY Sele, 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in (a), 
(c), and (e); substituted “vapor products, 
or alternative nicotine products vendor” 
for “vendor, or restricted tobacco products 
vendor” in (c); and substituted “Class A 
misdemeanor” for “Class C misdemeanor” 
in (e). 

The 2019 amendment substituted “per- 
mitting required before” for “licensing re- 
quired prior to” in the section heading; in 


(a), substituted “first registering” for “hav- 
ing first registered” and “obtaining a per- 
mit” for “obtained a permit or license”, 
and deleted “except that a person pur- 
chasing an existing permitted retail loca- 
tion may operate under the selling own- 
er’s permit for a period not to exceed 
thirty (30) days from the date of sale to 
allow the purchasing owner time to secure 
a permit” from the end; deleted “and li- 
censes” following “permits” in (b); in (c), 
substituted “vendor, or retailer” for “re- 
tailer, or general tobacco products, vapor 
products, or alternative nicotine products 
vendor”; substituted “permit” for “license” 
in (c), (d)(1), and (d)(2); substituted “per- 
mitted” for “licensed” in (d)(1) and (d)(2); 
repealed (e); and made stylistic changes. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Taxation, Tobacco Products, 26 U. 
Legislation, 2003 Arkansas General As- Ark. Little Rock L. Rev. 495. 


26-57-215. Permits — Types. 


(a) Each person listed in this section, before commencing business, or 
if already in business, before continuing, shall pay an annual privilege 
fee and secure a permit from the Director of Arkansas Tobacco Control. 

(b)(1) In addition to securing a permit under subsection (a) of this 
section, a manufacturer whose products are sold in this state shall 
register with the Secretary of the Department of Finance and Admin- 
istration. 

(2) A wholesaler of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products shall secure the proper wholesale 
permit. 

(3)(A) Every wholesaler’s or manufacturer’s salesperson of any to- 
bacco products, vapor product, alternative nicotine product, or e- 
liquid product who contacts a retailer in this state for the purpose of 
soliciting, taking, or processing orders for the sale of tobacco prod- 
ucts, vapor products, alternative nicotine products, or e-liquid prod- 
ucts or who through contact delivers or causes delivery of any tobacco 
products, vapor product, alternative nicotine product, or e-liquid 
product to a retailer in this state, shall first secure a salesperson’s 
permit. 

(B) Application shall be made by the wholesaler or manufacturer 
who is the salesperson’s employer. 

(C) Asalesperson’s permit is not transferable to another employer 
and must be surrendered to the director by the employer upon 
termination of the salesperson’s employment. 

(4) Every retailer of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products that operates a place of business 
shall secure the proper retail permit. 

(5) Acurrent permit holder may secure temporary permits to operate 
at picnics, fairs, carnivals, circuses, or any other temporary public 
gathering for periods not to exceed ten (10) days for a fee of five dollars 
($5.00). 

(6)(A)G) Every vendor shall obtain a vending machine permit from 
the director. However, municipal corporations may license and tax 
the privilege of doing business as a vendor in cities where the vendors 
maintain an established place of business, provided that the machine 
license tax imposed may not exceed fifty percent (50%) of the amounts 
levied on the vendors’ permits under this subchapter. 

(ii) If a municipality by ordinance licenses or taxes the privilege of 
doing business as a vendor, proof that the license is in good standing 
is a mandatory condition for the issuance of a state permit required 
under this section. 

(B)G)(a) In addition, every vendor shall obtain a permit stamp for 
each machine of any type placed in operation in this state for the 
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purpose of vending any tobacco products, vapor products, alternative 

nicotine products, or e-liquid products. 

(6) This stamp shall be affixed to the machine in a conspicuous 
location together with a decal or card reciting the name, address, and 
permit number of the vendor operating the machine. 

(ii) Astamp shall not be issued for a machine upon which the state 
gross receipts or state compensating tax has not been paid, and the 
director shall require proof of payment before the initial issue of a 
stamp for any vending machine containing tobacco products, vapor 
products, alternative nicotine products, or e-liquid products. 

(c)(1) Permits are issued as follows: 

(A) Apermit for a sole proprietorship is issued in the owner’s name 
and in the fictitious business name, if any; 

(B)G) A permit for a partnership or limited liability company is 
issued in the name of: 

(a) The managing partner or managing member; and 

(6) The partnership or limited liability company. 

(ii) If the managing partner or managing member of a limited 
liability company is a partnership, limited liability company, or 
corporation, then the permit shall be issued in the name of: 

(a) The president or chief executive officer; and 

(b) The partnership or limited hability company; and 

(C) A permit for a publicly traded or nonpublicly traded corpora- 
tion is issued in the name of the president or chief executive officer of 
the corporation and in the name of the corporation. 

(2) It is a violation for a permitted entity not to provide written 
notification to the director within thirty (30) days of a change in the 
following: 

(A) The managing partner, limited liability company managing 
member, or president or chief executive officer of a corporation, 
partnership, or limited liability company; or 

(B) The stockholders effecting twenty-five percent (25%) or more of 
the total voting shares of a nonpublicly traded corporation. 

(d)(1) When an entity transfers a business permitted under this 
subchapter, the entity to which the business is transferred shall apply 
for and may be issued a new permit under this subchapter. 

(2) When a partnership or limited liability company permitted under 
this subchapter changes, removes, or replaces the managing partner, 
managing member, president, or chief executive officer, the existing 
permit issued under this subchapter is void, and the partnership or 
limited liability company shall apply for and may be issued a new 
permit under this subchapter. 

(3) When a nonpublicly traded corporation permitted under this 
subchapter changes, removes, or replaces the president or chief execu- 
tive officer named on the permit or changes, removes, or replaces a 
stockholder who owns fifty percent (50%) or more of the total voting 
shares of the nonpublicly traded corporation’s stock, the permit issued 
under this subchapter is void, and the nonpublicly traded corporation 
shall apply for and may be issued a new permit under this subchapter. 
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(4) When a publicly traded corporation permitted under this sub- 
chapter changes, removes, or replaces the president or chief executive 
officer named on the permit or changes, removes, or replaces a stock- 
holder who owns fifty percent (50%) or more of the total voting shares 
of the publicly traded corporation’s stock, the permit issued under this 
subchapter is void, and the publicly traded corporation shall apply for 
and may be issued a new permit under this subchapter. 

(e) An entity may apply for and be issued a permit under this 
subchapter in advance of the effective date of the permit to facilitate 


continuity of business operations. 


History. Acts 1977, No. 546, § 5; 1979, 
No. 911, § 6; A.S.A. 1947, § 84-4505; Acts 
1997, No. 1837, § 10; 2009, No. 785, 
§§ 11-18; 2013, No. 1273, §§ 13-16; 2015, 
No. 1235, § 4; 2019, No. 910, § 4116; 
ZUISSNowL07 19s 12: 

Amendments. The 2015 amendment 
rewrote (b)(2) through (6); rewrote 
(c)(1)(B)Gi); inserted “partnership, or lim- 
ited liability company” in (c)(2)(A); and 
inserted “president, or chief executive of- 
ficer” in (d)(2)(A). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 


of the Department of Finance and Admin- 
istration” in (b)(1). 

The 2019 amendment by No. 1071 de- 
leted “and licenses” following “Permits” in 
the section heading and in the introduc- 
tory language of (c)(1); deleted (a)(2) and 
redesignated (a)(1) as (a); deleted “or li- 
cense” following “permit” in (a) and twice 
in (e); rewrote (b) and (d); and in (c)(1)(A), 
substituted “sole proprietorship is issued 
in the owner’s name’ for “sole proprietor is 
issued in the sole proprietor’s name”, and 
deleted “sole proprietor’s” preceding “ficti- 
tious”. 


26-57-216. Permits — Number and location — Background 
check required. 


The Director of Arkansas Tobacco Control and the Arkansas Tobacco 
Control Board may determine the following in accordance with this 
subchapter: 

(1) The number of permits to be granted in the state; 

(2)(A) The locations thereof. 

(B) However, a retail, wholesale, or manufacturer permit shall not 
be issued to a residential address or for an address not zoned 
appropriately for the business seeking to secure the permit; and 
(3)(A) The persons to whom they are to be granted. 

(B) However, a permit shall not be issued to: 

(1) A person who has pleaded guilty or nolo contendere to or been 
found guilty of a felony; or 

(ii) A business owned or operated, in whole or in part, by a person 
who has pleaded guilty or nolo contendere to or been found guilty of 
a felony. 

(C) Arkansas Tobacco Control shall conduct a criminal justice 
background check on each permit applicant and application, utilizing 
its Arkansas Crime Information Center access as a law enforcement 
agency, in accordance with §§ 12-12-1008 — 12-12-1011. 


684, § 1; 1985, No. 824, § 1; A.S.A. 1947, 
§ 84-4503; Acts 1997, No. 1337, § 11; 


History. Acts 1977, No. 546, § 3; 1979, 
No. 911, § 5; 1983, No. 255, § 1; 1985, No. 
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2013, No. 1273, § 17; 2015, No. 1235, § 4; 
2019,,Noe1071.:8;, 12, 

Amendments. The 2015 amendment 
inserted “appropriately” in (2)(B); and, in 
(3)(C), inserted “justice” and added “and 
application, utilizing its Arkansas Crime 
Information Center access as a law en- 
forcement agency, in accordance with 
§§ 12-12-1008 — 12-12-1011.” 

The 2019 amendment deleted “and li- 
censes” following “Permits” in the section 
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heading; in the introductory language, in- 
serted “Director of Arkansas Tobacco Con- 
trol and the” and substituted “the follow- 
ing” for “in its reasonable discretion and”; 
substituted “permits” for “licenses” in (1); 
and deleted “license or” preceding “per- 
mit” in (2)(B) and the introductory lan- 
guage of (3)(B). 


CASE NOTES 


Cited: Wometco Servs., Inc. v. Gaddy, 
272 Ark. 452, 616 S.W.2d 466 (1981). 


26-57-217, 26-57-218. [Repealed.] 


Publisher’s Notes. These sections, 
concerning permits and licenses, resi- 
dency requirements and public hearings, 
were repealed by Acts 1997, No. 1337, 
§ 12. The sections were derived from the 
following sources: 

26-57-217. Acts 1977, No. 546, § 5; 


1979, No. 911, § 6; 1983, No. 255, §§ 3, 4; 
A.S.A. 1947, §§ 84-4505, 84-4505.1. 

26-57-218. Acts 1977, No. 546, § 3; 
1979, No. 911, § 5; 1983, No. 255, § 1; 
1985, No. 684, § 1; 1985, No. 824, § 1; 
A.S.A. 1947, § 84-4503. 


26-57-219. Permits — Annual privilege fees. 


(a) The annual privilege fee for each permit authorized by § 26-57- 


215 is established as follows: 


(1) Wholesale Permit (Tobacco Products, Vapor Products, Alternative 


Nicotine Products, or E-liquid Products) 


(2) Vendor Permit 


eoeoerereeeoee ewe ee ee eee wee ewe ewe eee er eeoeeeeeeeeeeeeeeeeeeeee 


(3) Vending Machine Permit (per machine) 


(4) Retail Permit (Tobacco Products, Vapor Products, Alternative 


Nicotine Products;ior E-liquid Products)¥. 29 eee ee $100 
(5) Retail Vapor Product and E-liquid Product Only 

Permit: (42 225. SE et a a SE St es $50.00 
(6) Wholesaler’s Salesperson Permit .............:.....0....000-- $25.00 
(7) Manufacturer’s Salesperson Permit ....................0008. $25.00 
(8) Manufacturer Cigarette Only Permit ...................0..0... $500 


(9)(A) Manufacturer Tobacco Products and Alternative Nicotine 
Products! Only; Réermitna.e Bee ae eee, eee ee $500 

(B) Notwithstanding subdivision (a)(9)(A) of this section, manufac- 
turers or importers who deal solely in cigars may submit a copy of 
their current federal tobacco import license or federal tobacco manu- 
facturers’ license to Arkansas Tobacco Control when applying for a 
Manufacturer Tobacco Products and Alternative Nicotine Products 
Only Permit to receive the permit at no cost. 
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(10) Manufacturer Vapor Product and E-liquid Product 
TVR CLIT Cee ree ere, AOU. ATER TYG: RNG EL. CINE ANE Nhe WNL $500 


(11) Vapor Product and E-liquid Product Exclusive Permit (Manu- 
PICULOrmVNOleSaler rand Retallen) Gace n a phasis dee ate fies $1,000 

(b)(1) All permits issued under this subchapter expire on June 30 
following the effective date of issuance. 

(2)(A) Upon the failure to timely renew a permit issued under this 

subchapter, a late fee of two (2) times the amount of the permit fee in 

question shall be owed in addition to the annual privilege fee for the 
permit. 

(B) An expired permit that is not renewed before September 1 
following the expiration of the permit shall not be renewed, and the 
holder of the expired permit shall submit an application for a new 
permit. 

(3) A permit shall not be issued to the applicant until the late fee and 
the permit fee have been paid. 

(c) A permit issued under this subchapter shall not be renewed for a 
permit holder who is delinquent more than ninety (90) days on a 
privilege fee, tax relating to the sale or dispensing of tobacco products, 
vapor products, alternative nicotine products, or e-liquid products, or 
any other state and local tax due the Secretary of the Department of 
Finance and Administration. 

(d) A person who is delinquent more than ninety (90) days on a state 
or local tax may not renew or obtain a permit issued under this 
subchapter except upon certification that the permit holder has entered 
into a repayment agreement with the Department of Finance and 
Administration and is current on the payments. 

(e) A permit holder who has unpaid fees, civil penalties, or an 
unserved permit suspension may not transfer, sell, or give tobacco 
product, vapor product, alternative nicotine product, or e-liquid product 
inventory of the business associated with the permit to a third party 
until all fees and civil penalties are paid in full and all suspensions are 
completed successfully, nor shall any third party be issued a new permit 
for the business location. 


History. Acts 1977, No. 546, § 5; 1979, cordingly; redesignated (a)(11) as 
No. 911, § 6;.A.S.A. 1947, § 84-4505; Acts (a)(11)(A); inserted “Vapor Product, and 
1997, No. 1337, § 138; 1997, No. 1359, Alternative Nicotine Product” in 


§ 22; 1999, No. 1591, §§ 6, 7; 2001, No. 
1368, § 2; 2013, No. 1273, § 18; 2015, No. 
12 30NSEO 20 LORE NOm 9109.97 4117;92019; 
No. 1071, § 13. 

A.C.R.C. Notes. As enacted by Acts 
2001, No. 1868, § 2, subsection (c) began: 
“Beginning June 1, 2002,”. 

Amendments. The 2015 amendment 
inserted “Vapor Product, and Alternative 
Nicotine Product” or similar language in 
(a)(2) through (a)(4); deleted former (a)(5); 
inserted present (a)(5) and (a)(6) and re- 
designated the remaining subdivisions ac- 


(a)(11)(A); added (a)(11)(B); and added (e) 
and (f). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (c). 

The 2019 amendment by No. 1071, in 
the section heading, deleted “and licenses” 
following “Permits” and substituted “fees” 
for “tax”; rewrote (a); deleted “and li- 
censes” following “permits” in (b)(1); de- 
leted “or license” following “permit” 


26-57-220 


throughout (b)(2)(A) through (e); substi- 
tuted “tobacco products, vapor products, 
alternative nicotine products, or e-liquid 
products” for “cigarettes or tobacco prod- 
ucts” in (c); in (e), substituted “permit 


26-57-220. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the duration of permits and li- 
censes, was repealed by Acts 2019, No. 
1071, § 13, effective July 24, 2019. The 
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holder” for “permitee or licensee”, “fees, 
civil penalties” for “fines”, “tobacco prod- 
uct” for “cigarette, tobacco”, and “fees and 
civil penalties” for “fines”; and repealed 


(f). 


section was derived from Acts 1977, No. 
546, § 5; A.S.A. 1947, § 84-4505; Acts 
2013;:No2 127329515) 


26-57-221. Permits — Not transferable. 


A permit is not: 


(1) Transferable to a subsequent owner or operator; or 
(2) Transferable to a different physical location unless the permit 
holder obtains permission from the Director of Arkansas Tobacco 


Control. 


History. Acts 1977, No. 546, § 5; 1979, 
No. 911, § 6;A.S.A. 1947, § 84-4505; Acts 
1997, No. 1337, § 14; 2009, No. 785, § 14; 
20138, Noe 12738498 18:72019; Nom 1071; 
Se13: 

Amendments. The 2019 amendment 


deleted “and licenses” following “Permits” 
in the section heading; deleted “or license” 
following “permit” in the introductory lan- 
guage; deleted (1)(B); and redesignated 
former (1)(A) as (1). 


26-57-222. Permits — Duplicates. 


When a permit is lost by a permit holder, a duplicate permit may be 
issued upon application and for a fee of five dollars ($5.00) when 
sufficient proof has been given the Director of Arkansas Tobacco 


Control. 


History. Acts 1977, No. 546, § 5;A.S.A. 
1947, § 84-4505; Acts 1997, No. 1337, 
§ 14; 2009, No. 785, § 14; 2019, No. 1071, 
S713: 

Amendments. The 2019 amendment 


deleted “and licenses” following “Permits” 
in the section heading; deleted “or license” 
following the first and third occurrences of 
“permit”; and inserted the second occur- 
rence of “permit”. 


26-57-223. Permits — Suspension or revocation. 


(a) All permits issued under this subchapter may be suspended or 
revoked by the Director of Arkansas Tobacco Control for any violation of 
this subchapter or the rules pertaining to this subchapter, subject to a 
hearing before the Arkansas Tobacco Control Board at the next regu- 
larly scheduled board meeting. 

(b) The director may revoke all permits to deal in tobacco products, 
vapor products, alternative nicotine products, or e-liquid products 
associated with any person who is convicted of or pleads guilty or nolo 
contendere to criminally violating this subchapter, subject to a hearing 
before the board at the next regularly scheduled board meeting. 
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History. Acts 1977, No. 546, §§ 25, 30; 
A.S.A. 1947, §§ 84-4525, 84-4530; Acts 
1997, No. 1337, § 14; 2001, No. 965, § 1; 
2009, No. 785, § 14; 2015, No. 1235, § 6; 
2019, No. 1071, § 18. 

Amendments. The 2015 amendment 
added “subject to an appeal hearing at the 
next regularly scheduled Arkansas To- 
bacco Control Board meeting” in (a); and 
rewrote (b). 

The 2019 amendment deleted “and li- 
censes” following “Permits” in the section 
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heading; in (a), deleted “and licenses” fol- 
lowing “permits”, and substituted “a hear- 
ing before the” for “an appeal hearing at 
the next regularly scheduled” and in- 
serted “at the next regularly scheduled 
board”; and in (b), deleted “or licenses” 
following “permits”, inserted “or pleads 
guilty or nolo contendere to”, and substi- 
tuted “subject to a hearing before the 
board at the next regularly scheduled 
board meeting” for “with the revocation 
being subject to an appeal to the board”. 


CASE NOTES 


Proceedings. 

Even though the director for the Arkan- 
sas Tobacco Control Board sent the to- 
bacco company an offer of settlement “rec- 
ommending” a $500 fine for the tobacco 
company which gave unlawful rebates to 
retailers, and the company accepted the 
offer, the defense of agency estoppel was 
not preserved, and because the evidence 


26-57-224. Vendor’s bond. 


established that the company had paid 
rebates to at least 28 Arkansas retail 
establishments, it was not arbitrary or 
capricious for the Board to reject the “rec- 
ommendation” and impose a $28,000 fine, 
and suspension of the company’s permit 
for six months. H.T. Hackney Co. v. Davis, 
353 Ark. 797, 120 S.W.3d 79 (2003). 


(a) Every vendor before beginning operation or commencing business 
in this state shall give bond to the State of Arkansas. 

(b) The bond shall be conditioned upon the faithful performance of 
the duties and obligations imposed by this subchapter and the rules 
promulgated by the Secretary of the Department of Finance and 
Administration. 

(c) The bond required shall be established by the following table: 


EBRD toNSUsNaAChines sr, fc6 2. <.. UMNE2. 2. ETON. a pant enh woe! $2,000 
U2) ho eLOLOORMACHINESwa Anise, UL Terie te ry, SMe 3,000 
(5)e O1etol90TMaAchines? Bests OR.. AION, RISE, TEES. 4,000 
(Aye StOMLZ OSMACHINGS! ser. ere tees eg ORE, OIF EIA TOA eh 5,000 
(Bp ROVE ZOTMACKINGS MS. cies Sh! Reiter soe te) FEUD SUS, BUT, 6,000 


(d) This bond shall be executed by a solvent surety company autho- 
rized to do business in this state or other responsible surety approved 


by the secretary. 


History. Acts 1977, No. 546, § 6;A.S.A. 
1947, § 84-4506; Acts 1997, No. 1337, 
§§ 15, 16; 2019, No. 315, § 3034; 2019, 
No. 910, §§ 4118, 4119. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (b); and substituted “secre- 
tary” for “director” in (d). 


26-57-225 


26-57-225. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the unlawful failure to secure a 
permit when required to do so, was re- 
pealed by Acts 2019, No. 1071, § 14, effec- 


26-57-226. Penalties. 
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tive July 24, 2019. The section was de- 
rived from Acts 1977, No. 546, § 28; 
A.S.A. 1947, § 84-4528. 


(a) Aperson within the jurisdiction of this state who is not permitted 
to sell, deliver, or cause to be delivered tobacco products, vapor 
products, alternative nicotine products, or e-liquid products to retailers 
or consumers and who sells, takes orders from, delivers, or causes to be 
delivered immediately or in the future any tobacco products, vapor 
products, alternative nicotine products, or e-liquid products to retailers 
or consumers, is guilty of a Class A misdemeanor. 

(b) A person engaged in buying, selling, or otherwise doing business 
in tobacco products, vapor products, alternative nicotine products, or 
e-liquid products in this state without first obtaining the proper permit 
upon conviction is guilty of a Class A misdemeanor. 


History. Acts 1977, No. 546, § 23; 
A.S.A. 1947, § 84-4523; Acts 2015, No. 
1235, § 7; 2019, No. 1071, § 15. 

Amendments. The 2015 amendment 
twice inserted “vapor products, alterna- 
tive nicotine products, or e-liquid prod- 
ucts” and substituted “Class A misde- 


the first offense; and (2) Class B misde- 
meanor for each additional offense”. 

The 2019 amendment added the (a) 
designation; in (a), substituted “A person” 
for “Any person”, substituted “permitted” 
for “licensed”, and inserted “retailers or” 


f twice; and added (b). 
meanor” for “(1) Class C misdemeanor for 


26-57-227. Operation of vending machine on vendor’s premises 
— Operation of vending machine without permit a 
public nuisance — Seizure and sale — Redemption. 


(a)(1) A person who engages in the business of owning, operating, or 
leasing any vending machines containing tobacco products, vapor 
products, alternative nicotine products, or e-liquid products without 
first obtaining the permit described in this subchapter is declared to be 
maintaining a public nuisance. 

(2) Avending machine operated without a permit may be seized and 
sold by the Director of Arkansas Tobacco Control at public auction upon 
the order of the Pulaski County Circuit Court. 

(3) Vending machines that are seized under this subsection may be 
redeemed before sale by the owner upon the payment of all taxes or fees 
due on the vending machine and all costs and expenses incurred in 
enforcing this section if the offender pays all taxes, fees, and costs 
within ten (10) days after seizure of the vending machines by the 
director. 

(b) A vendor may operate a permitted vending machine on the 
vendor’s premises or on the premises of another if the proper permits 
are obtained under this subchapter and if the requirements of § 5-27- 
227 are met. 
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History. Acts 1977, No. 546, § 28; 
A.S.A. 1947, § 84-4528; Acts 1997, No. 
1337, § 17; 2009, No. 785, § 15; 2015, No. 
T2S0E9 4.12019, NO. LOT: 8" 15: 

Amendments. The 2015 amendment 
substituted “vending machines containing 
tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid prod- 
ucts” for “tobacco product vending ma- 
chines” in (a); substituted “Any vending 
machine” for “Any tobacco product vend- 
ing machine” in (b); and inserted “or fees” 
and “fees” in (c). 

The 2019 amendment, in the section 
heading, added “Operation of vending ma- 
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chine on vendor’s premises” and substi- 
tuted “permit” for “license”; redesignated 
former (a) through (c) as (a)(1) through 
(a)(3); substituted “A person” for “Any 
person” and “permit” for “license” in (a)(1); 
substituted “A vending” for “Any vending” 
and “operated without a permit” for “so 
operated” in (a)(2); in (a)(3), substituted 
“Vending machines that are seized under 
this subsection” for “These machines”, 
substituted “before” for “prior to”, and 
inserted “vending” twice; and added (b). 


26-57-228. Purchases from unregistered, unpermitted dealers 
unlawful. 


(a) It is unlawful for a retailer of tobacco products, vapor products, 
alternative nicotine products, or e-liquid products to purchase tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products from a person other than a permitted manufacturer, permitted 


wholesaler, or other permitted retailer. 
(b) Any retailer violating this subchapter upon conviction is guilty of 
a Class A misdemeanor for each purchase defined in subsection (a) of 


this section. 


History. Acts 1977, No. 546, § 9;A.S.A. 
1947, § 84-4509; Acts 20138, No. 1273, 
§ 19; 2015, No. 1235, § 7; 2019, No. 1071, 
Se Lp: 

Amendments. The 2015 amendment 
twice inserted “vapor products, alterna- 
tive nicotine products, or e-liquid prod- 
ucts” in (a). 


The 2019 amendment substituted “un- 
permitted” for “unlicensed” in the section 
heading; substituted “permitted” for “li- 
censed” three times in (a); and, in (b), 
deleted “the provisions of” following “vio- 
lating”, inserted “upon conviction”, and 
substituted “Class A” for “Class B”. 


26-57-229. Permit holder as wholesaler and retailer. 


(a)(1) A person who is permitted as a wholesaler and as a retailer 
shall maintain separate wholesale and retail inventories and records. 
(2) Separate inventories are not required under subdivision (a)(1) of 


this section if: 


(A) Stamps denoting payment of the excise tax on the wholesale 
and retail inventory of cigarettes are properly affixed to the ciga- 


rettes; or 


(B) Records clearly show that the excise tax has been paid on all 
other inventory of tobacco products. 


(b)(1) Every wholesaler who maintains a business as a retailer shall 
keep a record of his or her wholesale operations showing the number of 
stamps purchased, if any, and all purchases from whatever source, and 
all sales whether to himself or herself as retailer or to another. 


26-57-230 
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(2) This record is subject to inspection by the Department of Finance 
and Administration and the Arkansas Tobacco Control Board. 

(c) Records shall be kept on forms prescribed by the Secretary of the 
Department of Finance and Administration. 

(d) If a wholesaler refuses to keep the records required by or to 
comply with this section, the Director of Arkansas Tobacco Control may 
revoke all permits that have been issued to the wholesaler. 


History. Acts 1977, No. 546, § 20; 
A.S.A. 1947, § 84-4520; Acts 1997, No. 
1337, § 18; 2009, No. 785, § 16; 2013, No. 
1273, § 20; 2019, No. 910, § 4120; 2019, 
NowlO7139 215. 

Amendments. The 2019 amendment 
by No. 910 substituted “Secretary of the 
Department of Finance and Administra- 
tion” for “Director of the Department of 
Finance and Administration” in (c). 


26-57-230. Common carriers. 


The 2019 amendment by No. 1071 sub- 
stituted “Permit holder” for “Licensee” in 
the section heading; rewrote (a); redesig- 
nated (b) as (b)(1) and (b)(2); substituted 
“number” for “amount” in (b)(1); and sub- 
stituted “is subject” for “shall be subject” 
in (b)(2). 


(a) Upon written request by the Secretary of the Department of 


Finance and Administration or the Director of Arkansas Tobacco 
Control, common carriers transporting tobacco products, vapor prod- 
ucts, alternative nicotine products, or e-liquid products shall give a 
statement of all consignments of tobacco products, vapor products, 
alternative nicotine products, or e-liquid products showing date, point 
of origin, point of delivery, and to whom delivered for a period going — 
back three (3) years. 

(b) All common carriers shall allow their records relating to ship- 
ment or receipt of tobacco products, vapor products, alternative nicotine 
products, or e-liquid products to be examined by the secretary, the 
director, or their agents. 

(c) A person who fails or refuses to give the statement, records, or 
invoices required by this section or who refuses to allow the secretary or 
the director to examine the person’s records upon conviction is guilty of 


a Class C misdemeanor. 


History. Acts 1977, No. 546, § 24; 
A.S.A. 1947, § 84-4524; Acts 1997, No. 
13371 Sal O20 LS INO a2 io eee UD. 
No. 1235, °§ 8; 2019, No. 910,.$§°4121, 
4122; 2019, No. 1071, § 15. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in (a) 
and (b). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a) through (c). 


The 2019 amendment by No. 1071, in 
(a), added “Upon written request by the 
Director of the Department of Finance 
and Administration or the Director of Ar- 
kansas Tobacco Control” and “for a period 
going back three (3) years”, and substi- 
tuted “shall” for “may be required by the 
Director of the Department of Finance 
and Administration or the Director of Ar- 
kansas Tobacco Control to”; substituted 
“allow” for “permit” in (b) and (c); and, in 
(c), substituted “records” for “reports”, and 
inserted “upon conviction”. 
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26-57-231. Failure to allow inspection unlawful. 


A person required to pay taxes or obtain a permit under this 
subchapter who fails or refuses to allow the Department of Finance and 
Administration or Arkansas Tobacco Control to examine or inspect the 
person’s inventory of tobacco products, vapor products, alternative 
nicotine products, e-liquid products, invoice books, papers, and memo- 
randa considered necessary to secure information directly relating to 
the enforcement of this subchapter upon conviction is guilty of a Class 
A misdemeanor and may have his or her permit immediately suspended 
by the Director of Arkansas Tobacco Control, subject to a hearing before 
the Arkansas Tobacco Control Board at the next regularly scheduled 
board meeting. 


History. Acts 1977, No. 546, § 28; 
A.S.A. 1947, § 84-4528; Acts 1997, No. 
1337.81.19 2013, No.-1273,7°8.21:72015, 
No. 1235, § 8; 2019, No. 1071, § 15. 

Amendments. The 2015 amendment 
inserted “or obtain a permit”, substituted 
“stock” for “taxable stock”, inserted “vapor 
products, alternative nicotine products, 
e-liquid products”, and ,substituted “Class 


The 2019 amendment substituted “al- 
low” for “permit” and “inventory” for 
“stock”, inserted “upon conviction”, and 
added “and may have his or her permit 
immediately suspended by the Director of 
Arkansas Tobacco Control, subject to a 
hearing before the Arkansas Tobacco Con- 
trol Board at the next regularly scheduled 
board meeting”. 


A misdemeanor” for “(1) Violation for the 
first and second offense; and (2) Class C 
misdemeanor for each additional offense”. 


26-57-232. Wholesalers — Restrictions — Criminal violations. 


(a) A wholesaler shall conduct the wholesaler’s business subject to 
the following restrictions: 

(1) The wholesaler shall secure a permit from Arkansas Tobacco 
Control; 

(2) Except as otherwise provided in this subchapter, a wholesaler 
may sell tobacco products, vapor products, alternative nicotine prod- 
ucts, or e-liquid products only to persons properly permitted under this 
subchapter; 

(3)(A) Before selling, delivering, or otherwise disposing of cigarettes 

to retailers in this state, the wholesaler shall affix stamps of the 

proper denominations to show that the tax has been paid. 

(B) The stamp shall be affixed in the manner prescribed by the 
Secretary of the Department of Finance and Administration; and 
(4)(A) The wholesaler with each sale of cigarettes shall supply the 
retailer with an invoice showing the quantity, kind, and price of 
cigarettes sold, and shall supply the stamps required to show that the 
tax has been paid. 

(B) The wholesaler shall retain a copy of this information in the 
wholesaler’s files for three (3) years subject to the inspection by the 
Department of Finance and Administration and Arkansas Tobacco 
Control. 

(b) Any wholesaler who fails or refuses to affix or cancel the stamps 
or who fails or refuses to keep the records or who fails or refuses to 
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furnish the statements and information or make the reports as required 
by this subchapter or as prescribed by the Secretary of the Department 
of Finance and Administration and the Director of Arkansas Tobacco 
Control, or who violates any of the requirements of §§ 26-57-212, 


26-57-229, and 26-57-242 is guilty of a violation for the first offense and 


a Class C misdemeanor for each additional offense. 


History. Acts 1977, No. 546, §§ 11, 23; 
1979, No. 911, § 9; A.S.A. 1947, §§ 84- 
4511, 84-4523; Acts 1997, No. 1337, § 19; 
2009, No. 785, §§ 17, 18; 2013, No. 1273, 
§ 22; 2015, No. 1235, § 9; 2019, No. 910, 
§§ 4123, 4124; 2019, No. 1071, § 16. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in 
(a)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 


Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istrator” in (a)(3) and (b). 

The 2019 amendment by No. 1071 sub- 
stituted “Arkansas Tobacco Control” for 
“the Arkansas Tobacco Control Board” in 
(a)(1) and (a)(4)(B); substituted “permit- 
ted” for “licensed” in (a)(2); redesignated 
(a3) as (a)(3)(A) and (a)(3)(B); in 
(a)(3)(A), deleted “The wholesaler” preced- 
ing “Before” and inserted “the whole- 
saler”; and made stylistic changes. 


26-57-233. Salesperson — Restrictions — Violations. 


A salesperson who sells, offers for sale, takes orders, and solicits for 
sale any tobacco products, vapor products, alternative nicotine prod- 
ucts, or e-liquid products for immediate or future delivery to wholesal- 
ers or retailers of tobacco products, vapor products, alternative nicotine 
products, or e-liquid products in this state may do so only under the 
following restrictions: 

(1) The salesperson shall secure a permit from the Director of — 
Arkansas Tobacco Control; 

(2) The salesperson may sell to or take orders for tobacco products, 
vapor products, alternative nicotine products, or e-liquid products from 
permitted wholesalers, provided that the tobacco products, vapor prod- 
ucts, alternative nicotine products, or e-liquid products are consigned or 
delivered only to permitted manufacturers or permitted wholesalers; 
and 

(3) The salesperson may sell to or take orders for tobacco products, 
vapor products, alternative nicotine products, or e-liquid products from 
permitted retailers, provided that the tobacco products, vapor products, 
alternative nicotine products, or e-liquid products shall be delivered to 
the retailer only by a permitted wholesaler. 


History. Acts 1977, No. 546, §§ 10, 23; 
A.S.A. 1947, §§ 84-4510, 84-4523; Acts 
1997, No. 1337, § 19; 2009, No. 655, § 71; 
2009, No. 785, § 19; 2013, No. 1273, § 23; 
2015; 2 Non 12352185 10;-2019,.eNo4 A074 
SLi 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” 
throughout the section; substituted “li- 


censed manufacturers” for “registered 
manufacturers” in (2); and deleted “within 
this state” following “place” in (4)(B). 
The 2019 amendment inserted “or re- 
tailers” in the introductory language; sub- 
stituted “permitted” for “licensed” three 
times in (2) and twice in (3); inserted the 
fifth occurrence of “products” in (3); re- 
pealed (4); and made stylistic changes. 
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26-57-234. Retailers and vendors — Restrictions — Violations. 


(a) Retailers and vendors shall conduct their businesses subject to 
the following restrictions: 

(1) Retailers and vendors shall not possess, place in their stock, have 
on their premises, sell, or otherwise dispose of any cigarettes to which 
stamps denoting the tax due on the cigarettes have not been affixed; 

(2) Retailers and vendors shall require that properly cancelled 
stamps are affixed to all cigarettes purchased or otherwise received or 
accepted by them before they purchase or otherwise become the owner 
or possessor of the cigarettes; 

(3) Retailers and vendors shall require from the wholesaler at the 
time of each purchase or receipt of cigarettes an invoice showing the 
quantity, kind, and price of the cigarettes and the stamps required to 
show that the tax has been paid and the date of sale or delivery; 

(4)(A) The retailer shall keep records showing the description and 

date of the receipt of each lot of tobacco products, vapor products, 

alternative nicotine products, or e-liquid products, from whom pur- 
chased, when received on the premises, and any other requirements 
prescribed by the Secretary of the Department of Finance and 

Administration or the Director of Arkansas Tobacco Control. 

(B) The records required under subdivision (a)(4)(A) of this section 
are subject to inspection by the Department of Finance and Admin- 
istration and Arkansas Tobacco Control; 

(5) The secretary or the director may require retailer reports cover- 
ing receipts and sales of tobacco products, vapor products, alternative 
nicotine products, and e-liquid products monthly or for any other 
period; and 

(6) The retailer shall permit the department and Arkansas Tobacco 
Control or any peace officer acting under their direction to inspect the 
retailer’s inventory of merchandise, documents, records, and premises, 
including any room or building used in connection with the retailer’s 
business. 

(b) Upon a retailer’s failure to comply with any part of this section, 
the director may suspend or revoke the retailer’s permit, subject to a 
hearing before the Arkansas Tobacco Control Board at the next regu- 
larly scheduled board meeting. 

(c) Aretailer or vendor who fails or refuses to retain in his or her files 
invoices of tobacco products, vapor products, alternative nicotine prod- 
ucts, or e-liquid products, and stamps, or who fails or refuses to furnish 
the statements and information or make the reports concerning re- 
ceipts and sales of tobacco products, vapor products, alternative nico- 
tine products, or e-liquid products, as required by this subchapter or 
prescribed by the secretary or the director, or who violates any of the 
requirements of this section, upon conviction is guilty of a Class A 
misdemeanor. 


History. Acts 1977, No. 546, §§ 22, 23; §§ 84-4522, 84-4523; Acts 1997, No. 1337, 
1979, No. 911, §§ 10-12; A.S.A. 1947, § 19; 2009, No. 785, § 20; 2013, No. 1273, 


26-57-235 


§ 24; 2015, No. 1235, § 10; 2019, No. 910, 
§§ 4125-4127; 2019, No. 1071, § 17. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in 
(a)(4)(A) and (c); and substituted “A re- 
tailer” for “Any retailer” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(4)(A), (a)(5), and (c). 

The 2019 amendment by No. 1071 in- 
serted “shall” in (a)(1), (a)(2), and (a)(3); 
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inserted “or the Director of Arkansas To- 
bacco Control” in (a)(4)(A), (a)(5), and (c); 
inserted “vapor products, alternative nico- 
tine products, and e-liquid products” in 
(a)(5); in (a)(6), substituted “inventory” for 
“stock” and inserted “documents, records”; 
in (b), inserted “suspend or” and added 
“subject to a hearing before the Arkansas 
Tobacco Control Board at the next regu- 
larly scheduled board meeting”; in (c), 
inserted “upon conviction” and _ substi- 
tuted “Class A misdemeanor” for “viola- 
tion”; and made stylistic changes. 


26-57-235. Cigarette stamps generally. 


(a) The purpose of the stamps is to provide a method for collecting 
the tax imposed on cigarettes sold in this state. 

(b) The Secretary of the Department of Finance and Administration 
shall prescribe the kind of stamps to be used in the administration of 


this subchapter. 


(c)(1) The secretary shall prepare and maintain an adequate supply 


of cigarette stamps. 


(2) The secretary shall require a printer’s certificate with each set of 


stamps delivered. 


(3) The cost of printing the stamps shall be paid from the appropria- 
tion made for the administration of the Department of Finance and 


Administration. 


(4)(A) All stamps prescribed by the secretary for affixation to ciga- — 
rette packages shall be designed and furnished in such a fashion as to 
permit identification of the person that affixed the stamp to the 
particular package of cigarettes by means of a number or other mark 


on the stamp. 


(B) The department shall maintain for not less than three (3) years 
information identifying the person that affixed the tax stamp to each 
package of cigarettes, which information shall not be confidential or 
exempt from disclosure to the public. 

(d)(1) Cigarettes sold in, into, or from the state shall be in packages 
of twenty (20) or twenty-five (25) cigarettes. 
(2) The purchase or sale of individual cigarettes is prohibited. 


History. Acts 1977, No. 546, § 12; 
A.S.A. 1947, § 84-4512; Acts 1989, No. 
699, § 1; 1997, No. 1337, § 19; 2001, No. 
1545, § 3; 2011, No. 836, § 5; 2019, No. 
910, §§ 4128-4130. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b); and substituted 
“secretary” for “director” in (c)(1), (c)(2), 
and (c)(4)(A). 
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Cited: Ark. Tobacco Control Bd. v. 
Santa Fe Natural Tobacco Co., 360 Ark. 
32, 199 S.W.3d 656 (2004). 


26-57-236. Stamp deputies — Appointment and revocation of 
appointment — Reporting. 


(a) The Secretary of the Department of Finance and Administration 
shall furnish tax stamps to licensed wholesalers through stamp depu- 
ties. 

(b)(1) The secretary may appoint and commission stamp deputies to 
handle the stamps and collect the tax on cigarettes before sales of 
cigarettes are made to the retailers. 

(2) The secretary shall not appoint and commission a person as a 
stamp deputy unless the person: 

(A) Is the owner or officer of a wholesaler licensed under this 
subchapter; 

(B) Certifies each calendar quarter on a form prescribed by the 
secretary that the person has and will comply with the requirements 
of this subchapter; 

(C) Consents to the jurisdiction of the state to enforce the require- 
ments of this subchapter and waives any claim of sovereign immunity 
to the contrary; 

(D) Provides complete and accurate reports as required by this 
subchapter; 

(E) Waives the confidentiality laws necessary to permit the secre- 
tary to: 

(i) Create and make available the list described in subdivision 
(b)(6) of this section; and 

(ii) Share information reported under this subchapter and other 
laws with the taxing authorities or law enforcement authorities of 
other states or with any other entity permitted by the secretary to 
ageregate the data; 

(F) Has furnished a bond in an amount and in the form prescribed 
by the secretary; and 

(G) If located outside of the state, has appointed an agent in this 
state to act as agent for the service of process for the purpose of 
enforcing this subchapter. 

(3) An appointment and commission as a stamp deputy by the 
secretary is effective for one (1) year. 

(4) A stamp deputy acting within the scope of the stamp deputy’s 
authority is an agent of the secretary and is accountable as such for any 
wrongful acts. 

(5) A stamp deputy’s open account shall not exceed seventy-five 
percent (75%) of the total amount of the bond provided by the stamp 
deputy. 
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(6)(A) The secretary shall list on the website of the Department of 
Finance and Administration the names of all persons appointed and 
commissioned as stamp deputies under this section. 

(B) Manufacturers, importers, and sales entity affiliates are en- 
titled to rely on the list described in subdivision (b)(6)(A) of this 
section in selling cigarettes. 

(c)(1) A stamp deputy’s appointment and commission are subject to 
revocation if the stamp deputy: 

(A) Fails to submit a report required under this subchapter or the 
Tobacco Products Reporting Act, § 26-57-1401 et seq.; 

(B) Files an incomplete or inaccurate report or an inaccurate 
certification; 

(C) Fails to pay taxes due under this subchapter; 

(D) Sells cigarettes in or into the state in a package that bears a 
stamp permitted under this subchapter that is not the correct stamp 
and provides for a lower level of tax than the correct stamp; 

(EZ) Sells unstamped cigarettes in, into, or from the state or 
possesses unstamped cigarettes in the state except as permitted 
under this subchapter; 

(F) Purchases, sells in or into the state, or affixes a tax stamp toa 
package containing cigarettes of a manufacturer or brand family that 
is not listed on the directory of cigarettes approved for stamping and 
sale published by the Attorney General under § 26-57-1303, or 
possesses cigarettes described in this subdivision (c)(1)(F) more than 
twenty-one (21) days after receiving notice that the manufacturer or 
brand family is not on the state directory, except as otherwise | 
permitted under this subchapter; 

(G) Purchases or sells cigarettes in violation of this subchapter; or 

(H) Has his or her appointment and commission or similar license 
or permit revoked or terminated in any other state based on acts or 
omissions that would, if done in Arkansas, be grounds for the 
revocation of the stamp deputy’s appointment and commission under 
this section unless the stamp deputy demonstrates that the revoca- 
tion or termination in the other state was effected without due 
process. 

(2)(A) If a stamp deputy commits a violation under subdivisions 
(c)(1)(A)-(D) of this section that was not knowing, the stamp deputy is 
entitled to cure the violation within thirty (30) days of the violation. 

(B) The appointment and commission of a stamp deputy who fully 
cures the violation under subdivision (c)(2)(A) of this section shall not 
be revoked as a result of the violation. 

(C) Aviolation that has been cured under this subdivision (c)(2) is 
not a violation for purposes of subdivision (c)(3) of this section and 
subsection (d) of this section. 

(3)(A) If a stamp deputy commits a knowing violation under subdi- 
vision (c)(1) of this section, the stamp deputy is subject to the 
following civil penalties: 

(i) For a first violation, up to one thousand dollars ($1,000); and 
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(ii) For a second or subsequent violation, up to five thousand 
dollars ($5,000) per violation. 

(B) For violations under subdivisions (c)(1)(E)-(H) of this section, 
each sale constitutes a separate violation. 

(4)(A) The secretary shall: 

(i) Promptly remove from the list of stamp deputies maintained 
under subdivision (b)(6) of this section a stamp deputy whose 
appointment and commission has been revoked; and 

(ii) Publish a notice of the termination on the department’s web- 
site. 

(B) Beginning ten (10) days following the publication of a notice 
under subdivision (c)(4)(A) of this section, a person shall not sell 
cigarettes to or purchase cigarettes from a stamp deputy whose 
appointment and commission have been revoked. 

(5) Ifa stamp deputy whose appointment and commission have been 
revoked is also the manufacturer of cigarettes, the stamp deputy and its 
brand families shall be removed from the directory of cigarettes 
approved for stamping and sale maintained by the Attorney General 
under § 26-57-1303. 

(d) A stamp deputy whose appointment and commission have been 
revoked under subsection (c) of this section is eligible for reinstatement: 

(1) Ninety (90) days following revocation for a first violation under 
subdivisions (c)(1)(A)-(D) of this section that was not knowing; 

(2) One hundred eighty (180) days following revocation for a second 
failure under subdivisions (c)(1)(A)-(D) of this section that was not 
knowing; 

(3) One (1) year following revocation for a third or subsequent 
violation under subdivisions (c)(1)(A)-(D) of this section that was not 
knowing; 

(4) One (1) year following revocation for a first knowing violation 
under subdivision (c)(1) of this section; and 

(5) Three (3) years following revocation for a second or subsequent 
knowing violation under subdivision (c)(1) of this section. 

(e)(1)(A) By the fifteenth day of each month, a stamp deputy shali file 

a report in the form prescribed by the secretary, and the stamp 

deputy shall certify to the state that the report is complete and 

accurate. 

(B) The report required under subdivision (e)(1)(A) of this section 
shall contain the following information identified by name and 
number of cigarettes and the manufacturer and brand family of the 
cigarettes: 

(i) The total number of cigarettes acquired by the stamp deputy 
during the month for sale in or into the state and for sale from 
Arkansas into another state; 

(ii) The total number of cigarettes sold in or into the state by the 
stamp deputy during the month; 

(iii) The total number of cigarettes held in inventory in the state or 
for sale into the state by the stamp deputy as of the end of the 
previous month; 
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(iv) The total number of stamps the stamp deputy affixed during 
the month, including the following: | 

(a) How many of each type of stamp the stamp deputy affixed by 
number; 

(6) The total dollar amount of tax paid; and 

(c) The total number of cigarettes contained in the packages to 
which the stamp deputy affixed each type of tax stamp; and 

(v) Any additional information required by the secretary to assist 
in the enforcement of this chapter, §§ 26-57-2600, 27-57-261, and 

26-57-1301 — 26-57-1308. 

(2) In addition to the reports submitted under this section, the stamp 
deputy shall submit any information required by the secretary, includ- 
ing without limitation the manufacturer, brand family, and number of 
the cigarettes on which the reports are submitted. 

(3) The secretary may share the information reported under this 
section with the taxing authorities or law enforcement authorities of 
Arkansas or another state or with any other entity permitted by the 
secretary to aggregate the data. 

(f)(1) The secretary shall pay a commission to each stamp deputy for 
the sale of cigarette tax stamps, the affixing of a cigarette tax stamp to 
each package of cigarettes, and the collection of cigarette taxes. 

(2) The commission paid under subdivision (f)(1) of this section shall 
not be less than three percent (3%) of the total aggregate cigarette tax 
collected by the stamp deputy. 

(g)(1) All deposits held by a bank for a stamp deputy that represent 
the sales of stamps are trust funds and shall be held as special deposits. — 

(2) If the bank becomes insolvent, the deposits under subdivision 
(g)(1) of this section shall be classed and considered as preferred claims 
of the state. 


History. Acts 1977, No. 546, §§ 13, 14; 
A.S.A. 1947, §§ 84-4518, 84-4514; Acts 
1997, No. 1337, § 19; 2009, No. 180, § 2; 
2009, No. 542, § 1; 2009, No. 655, § 73; 
2011, 1:No.08 836n08. 1(342019 45 Noda 910! 
§§ 4131-4144. 

A.C.R.C. Notes. Former section 26-57- 
236, as amended by Acts 1997, No. 434, 
concerning stamp deputies, was repealed 
by Acts 2011, No. 836, § 6, and 2011, No. 
983, § 17. The section was derived from 
Acts 1977, No. 546, §§ 13, 14;A.S.A. 1947, 


8§ 84-4513, 84-4514; Acts 1997, No. 434, 
§ 8; 2001, No. 1669, § 32; 2001, No. 1698, 
§ 1; 2009, No. 180, § 1; 2009, No. 655, 
8.72% 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” throughout the 
section. 


26-57-237. Cigarette stamps — Sale or delivery. 


(a) The Secretary of the Department of Finance and Administration 
or the secretary’s stamp deputy may sell or deliver cigarette stamps 


only to licensed wholesalers. 


(b) No person shall have in his or her possession any cigarette 
stamps except such as have been issued in the regular way in the 
manner provided for in this subchapter. 
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(c)(1) Any cigarette or tobacco products wholesaler or any other 
person required by law to affix cigarette tax stamps to cigarettes sold or 
offered for sale in this state shall have the option to receive the stamps 
directly from the secretary or to request that the stamps be shipped to 
the person in a manner to be selected by the secretary. 

(2) When the stamps are shipped to the wholesaler or other person, 
the shipping and insurance cost shall be borne by the wholesaler. The 
wholesaler or other person to whom the stamps are shipped shall be 
liable for payment of the stamps only upon actual receipt thereof. 

(3) The receipt of tax stamps by a cigarette or tobacco products 
wholesaler or other person to whom the stamps are shipped shall be 
evidenced by a written receipt signed by the person to whom the stamps 
are shipped or a person designated by him or her. 

(4) A wholesaler or other person who chooses a method of shipment 
other than the method selected by the secretary shall pay the secretary 
for the stamps prior to shipment. 


History. Acts 1977, No. 546, § 15; 
A.S.A. 1947, § 84-4515; Acts 1987, No. 
1258991719979 No.-1337, 8 19; 2019, No. 
910, §§ 4145-4147. 

Amendments. The 2019 amendment, 
in (a), substituted “Secretary of the De- 


partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” and substituted “sec- 
retary’s” for “director’s”; and substituted 
“secretary” for “director” twice in (c)(1) 
and twice in (c)(4). 


26-57-238. Cigarette stamps — Refund on unsold, returned ciga- 
rettes. 


When cigarettes to which stamps have been affixed are unsold and 
are returned by the retailer or the wholesaler who paid tax on them to 
the wholesaler or manufacturer from whom they were originally 
purchased, refund of the tax paid on the cigarettes may be made in the 
manner prescribed by the Secretary of the Department of Finance and 
Administration. 


History. Acts 1977, No. 546, § 16; 
A.S.A. 1947, § 84-4516; Acts 1997, No. 
1337, § 19; 2019, No. 910, § 4148. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-57-239. Consumer to require stamps affixed in proper man- 
ner. 


Every consumer shall require when he or she purchases, receives, 
takes into his or her possession, or has delivered upon his or her 
premises cigarettes in packages, cartons, or other containers, that the 
proper stamps be affixed in the manner required by this subchapter to 
show that the tax has been paid thereon. 


History. Acts 1977, No. 546, § 18; 
A.S.A. 1947, § 84-4518. 
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26-57-240. Counterfeiting of stamps unlawful — Penalty. 


Upon conviction, a person is guilty of a Class D felony if the person: 

(1) Falsely and fraudulently makes, forges, or counterfeits any 
stamps prescribed for use in the administration of this subchapter; 

(2) Knowingly has in his or her possession any false, altered, forged, 
previously used, or counterfeit stamps prescribed for use in the admin- 
istration of this subchapter; or 

(3) Knowingly utters, publishes, passes, or tenders as true any false, 
altered, forged, previously used, or counterfeit stamps prescribed for 
use in the administration of this subchapter. 


History. Acts 1977, No. 546, § 29; 
A.S.A. 1947, § 84-4529; Acts 2009, No. 
655, § 74. 


26-57-241. Reuse of containers unlawful — Penalty. 


A person who reuses or refills with untaxed tobacco products any box, 
package, or container from which tax-paid tobacco products have been 
removed upon conviction is guilty of a Class D felony. 


History. Acts 1977, No. 546, § 29; substituted “untaxed tobacco products” 
A.S.A. 1947, § 84-4529; Acts 2005, No. for “cigarettes”; inserted “upon conviction; 
1994, § 245; 2019, No. 1071, § 18. and made stylistic changes. 

Amendments. The 2019 amendment 


26-57-242. Wholesaler — Transporting cigarettes with stamps 
affixed outside state for reentry. | 


(a) Every wholesaler doing business at or from an established place 
of business located within this state and authorized to purchase 
untaxed tobacco products on an open account directly from manufac- 
turers who have general distribution of tobacco products in Arkansas, 
and who sell to permitted retailers, are prohibited from transporting 
cigarettes to which stamps have been affixed outside the boundaries of 
the State of Arkansas for warehousing or reentry into this state, or 
both, for either sale or resale. 

(b) Upon violation of this section by a wholesaler, the Director of 
Arkansas Tobacco Control shall revoke the wholesaler’s permit. 


History. Acts 1977, No. 546, § 21; in (a), deleted “of tobacco products” follow- 
A.S.A. 1947, § 84-4521; Acts 1997, No. ing “wholesaler”, and substituted “permit- 
1337, § 20; 2009, No. 785, § 21; 2019, No. ted” for “licensed”; deleted former (b); and 


1071, § 18. redesignated former (c) as (b). 
Amendments. The 2019 amendment, 


26-57-243. Unstamped and untaxed products — Personal pos- 
session limits. 


(a) The possession limit of tobacco products by any person, upon his 
or her person or in his or her personal luggage for his or her personal 
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use, not taxed or stamped in accordance with the provisions of this 
subchapter, is as follows: 
(1)(A) One (1) carton of ten (10) packs plus one (1) pack of twenty (20) 
cigarettes. 

(B) A person purchasing cigarettes from a United States military 
base or installation may have in his or her possession three (3) 
cartons of ten (10) packs; 

(2) Two hundred (200) sticks of cigars, small cigars, or cigarillos; or 

(3) Three pounds (3 lbs.) of smoking tobacco. 

(b) This section applies only to the personal use of tobacco products 
by an unpermitted person. 


History. Acts 1977, No. 546, § 27; tuted “packs” for “packages” in (a)(1)(A) 
A.S.A. 1947, § 84-4527; Acts 1997, No. and (a)(1)(B); substituted “pack” for “pack- 
880, § 1; 2019, No. 1071, § 18. age” in (a)(1)(A); substituted “Two hun- 

Amendments. The 2019 amendment dred (200) sticks of cigars” for “One (1) box 


redesignated (1) through (3) as (a)(1) of fifty (50) cigars” in (a)(2); and added (b). 
through (a)(3); subdivided (a)(1); substi- 


26-57-244. Possession of untaxed, unstamped products — Notice 
and prima facie evidence. 


(a) Except as provided under § 26-57-243, it is unlawful for a person 
to receive or have in the person’s possession for sale, consumption, or 
any other purpose, any untaxed tobacco products or unstamped ciga- 
rettes unless the tax prescribed by this subchapter has been paid 
directly to the Secretary of the Department of Finance and Adminis- 
tration by the person in possession of the untaxed tobacco products or 
unstamped cigarettes. 

(b) The absence of the stamps from any container of cigarettes is 
notice to all persons that the tax has not been paid and is prima facie 
evidence of the nonpayment of the tax. 

(c) If tax has been paid to the secretary on any untaxed tobacco 
products or unstamped cigarettes, a consumer may establish proof of 
the payment by providing a receipt or any other documentation that 
clearly indicates that the tax was paid. 

(d) This section does not relieve any retail permit holder from the 
obligations placed on the retail permit holder by § 26-57-228. 

(e) Aretail permit holder shall not have in his or her possession any 
unstamped cigarettes or any tobacco products on which the tax pre- 
scribed by this subchapter has not been paid. 

(f)(1) Except to the extent the tobacco products are exempt under 
§ 26-57-243, an Arkansas consumer who purchases any untaxed to- 
bacco products or unstamped cigarettes shall be liable for reporting and 
remitting all excise tax due on the tobacco products as levied under this 
subchapter. 

(2) The tax due shall be reported on forms provided by the secretary 
on or before the fifteenth day of the month following the month in which 
the untaxed purchase was made. 
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(3) The report shall provide the information prescribed by the 
secretary. 

(4) When a report is filed, the consumer shall remit the full amount 
of tax due on the untaxed purchase to the secretary. 

(g) The secretary is authorized to directly assess the excise tax due 
on any untaxed tobacco products or unstamped cigarettes against a 
consumer who purchases the items and fails to report and remit the 
excise tax due in a timely manner. 

(h) Subsections (f) and (g) of this section are subject to the Arkansas 
Tax Procedure Act, § 26-18-101 et seq. 

(i)(1) A wholesaler may possess unstamped cigarettes for sale in or 
into the state if the wholesaler: 

(A) Is permitted to purchase, sell, and affix a stamp to the package 
containing the cigarettes under § 26-57-1303(c); and 

(B) Provides on at least a monthly basis and on the form prescribed 
by the secretary a report indicating the following for each brand 
family: 

(i) The number of cigarettes purchased during the reporting pe- 
riod; 

(ii) The number of cigarettes on which the wholesaler affixed the 
tax stamp prescribed by this subchapter; 

(iii) The number of cigarettes on which the wholesaler affixed the 
tax stamp or other similar indicia of taxation prescribed by another 
state’s laws; and 

(iv) The number of cigarettes that remain in the wholesaler’s 
inventory. 

(2) A wholesaler may possess unstamped cigarettes for sale from 
Arkansas into another state if the wholesaler: 

(A) Is permitted to purchase, sell, and affix a stamp to the package 
containing the cigarettes under the other state’s tobacco legislation or 
directory law, if any; 

(B) Would not violate the law of the other state by selling or 
affixing the tax stamp; and 

(C) Provides on at least a monthly basis and on the form prescribed 
by the secretary a report indicating the following for each brand 
family: 

(i) The number of cigarettes purchased during the reporting pe- 
riod; | 

(ii) The number of cigarettes on which the wholesaler affixed the 
tax stamp prescribed by this subchapter; 

(iii) The number of cigarettes on which the wholesaler affixed the 
tax stamp or other similar indicia of taxation prescribed by another 
state’s laws; and 

(iv) The number of cigarettes that remain in the wholesaler’s 
inventory. 

(3)(A)G) Except as provided in § 26-57-242, a wholesaler may trans- 

fer, transport, or cause to be transported unstamped cigarettes that 

the wholesaler owns and is permitted to possess from one (1) of the 
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wholesaler’s facilities in Arkansas to another of the wholesaler’s 

facilities. 

(ii) If the wholesaler’s facility to which the cigarettes are trans- 
ferred is located in Arkansas, the applicable time period for affixing a 
stamp remains in effect and continues to run from the date of the 
wholesaler’s original receipt of the cigarettes. 

(ii) If the wholesaler’s facility to which the cigarettes are trans- 
ferred is located outside of Arkansas, the wholesaler shall report the 
quantity and brand of the cigarettes to the secretary, the Attorney 
General, and the taxing authority of the other state within fifteen 
(15) days following the end of the month in which the transfer was 
made. 

(B) A stamp deputy may not transfer cigarettes from Arkansas 
into another state if the transfer would violate the law of the other 
state. 

(j)(1) A common carrier or contract carrier may possess and trans- 
port unstamped cigarettes in connection with a sale or other transfer 
permitted under this subchapter if the common carrier or contract 
carrier has in its possession: 

(A) Documents establishing that title to the unstamped cigarettes 
remains with the manufacturer, importer, or wholesaler; or 

(B) Bills of lading or other shipping documents establishing that 
the common carrier or contract carrier is delivering the cigarettes on 
behalf of a person authorized to sell or transfer the unstamped 
cigarettes under this subchapter. 

(2) The documents required under subdivision (j)(1) of this section 
shall list the name and address of the person to whom the cigarettes are 
being delivered. 

(k) A manufacturer or importer and the contractor, agent, common 
carrier, or contract carrier of a manufacturer or importer may possess, 
transport, or cause to be transported unstamped cigarettes in, into, or 
from the state for use in connection with consumer testing permitted 
under the laws of the state in which the testing is to be done if the: 

(1) Cigarettes are not currently commercially marketed in the 
United States; 

(2) Manufacturer pays applicable state excise taxes on the ciga- 
rettes; 

(3) Nonparticipating manufacturer, if any, deposits the necessary 
escrow on the cigarettes under § 26-57-261; 

(4) Participating manufacturer, if any, includes the cigarettes in the 
participating manufacturer’s volume for purposes of the Master Settle- 
ment Agreement, as defined in § 26-57-260; 

(5) Cigarettes are provided at no cost to the consumer testing 
participants; and 

(6) Cigarettes used by a manufacturer or importer for consumer 
testing do not exceed a reasonable quantity. 


26-57-245 


History. Acts 1977, No. 546, § 26; 
A.S.A. 1947, § 84-4526; Acts 2007, No. 
817, § 2; 2011, No. 836, § 8; 2019, No. 
910, §§ 4149-4155; 2019, No. 1071, §§ 19, 
20. 

Amendments. The 2019 amendment 
by No. 910 substituted “Secretary of the 
Department of Finance and Administra- 
tion” for “Director of the Department of 
Finance and Administration” in (a); and 
substituted “secretary” for “director” 
throughout the section. 
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The 2019 amendment by No. 1071 
added “Except as provided under § 26-57- 
243” in (a); deleted “cigarette and tobacco” 
preceding “permit” in (d); deleted “ciga- 
rette or tobacco” preceding “permit” in (e); 
in (f)(1), added “Except to the extent the 
tobacco products are exempt under $ 26- 
57-243”, and deleted “or cigarettes” pre- 
ceding “as levied”; and made a stylistic 
change. 


CASE NOTES 


ANALYSIS 


Common Carriers. 
Prima Facie Evidence. 


Common Carriers. 

Wisconsin resident who was trucking a 
load of cigarettes from Missouri to Texas 
via a direct route who made full disclosure 
at the port of entry that his cargo con- 
sisted of cigarettes was in interstate com- 
merce and not subject to Arkansas ciga- 
rette tax. Pfeiffer v. State, 226 Ark. 825, 
295 S.W.2d 365 (1956) (decision under 
prior law). 


Prima Facie Evidence. 

Absence of proper stamps from tobacco 
products raised a presumption of nonpay- 
ment of the tax. Gates v. Hughson, 186 
Ark. 348, 53 S.W.2d 581 (1932) (decision 
under prior law). 

In an action for tax and penalties on 
unstamped cigarettes, the state needed to 
show only possession as the absence of 
stamps made a prima facie showing cast- 
ing on the defendant the law’s contem- 
plated burden. Thompson v. Holmes, 222 
Ark. 233, 258 S.W.2d 236 (1953), decision 
under prior law). 


26-57-245. Unstamped products or products with unpaid taxes 
— Criminal offense — Deceptive trade practice. 


(a) Except as otherwise authorized by this subchapter, a person who 
knowingly purchases, sells, offers for sale, receives, possesses, or 
transports upon his or her person, on his or her premises, or in his or 
her vehicle any cigarettes that do not have affixed the stamps required 
by this subchapter or any tobacco products upon which the taxes 
imposed by this subchapter have not been paid upon conviction is guilty 
of a criminal offense that is a: 

(1) Class C felony if the tax value of the total amount of tobacco 
products is equal to or exceeds one hundred dollars ($100); or 

(2) Class A misdemeanor if the tax value of the total amount of 
tobacco products is less than one hundred dollars ($100). 

(b)(1) A violation under subsection (a) of this section is a deceptive or 
unconscionable trade practice under §§ 4-88-101 — 4-88-115 and may 
be enforced by the Attorney General. 

(2) Each purchase, sale, or offer to sell unstamped cigarettes or 
untaxed tobacco products in violation of subsection (a) of this section 
constitutes a separate violation. 


475 STATE PRIVILEGE TAXES 26-57-247 


History. Acts 1977, No. 546, § 23; in the introductory language of (a), in- 
1979, No. 911, § 12; A.S.A. 1947, § 84- serted “upon conviction” and deleted 
4523; Acts 2009, No. 655, § 75; 2011, No. “thereon” following “affixed” and “other” 
836, § 9; 2013, No. 1273, § 25; 2019, No. preceding “tobacco”; and, in (b)(2), in- 
LOTS e217 serted “unstamped” and substituted “un- 

Amendments. The 2019 amendment, taxed” for “other”. 


26-57-246. Possession of improperly handled products as prima 
facie evidence. 


The possession of tobacco products which have not been handled 
according to this subchapter by any person shall be prima facie 
evidence that that person intended to evade the tax thereon in order to 
cheat and defraud the State of Arkansas. 


History. Acts 1977, No. 546, § 25; 
A.S.A. 1947, § 84-4525. 


26-57-247. Seizure, forfeiture, and disposition of tobacco prod- 
ucts and other property. 


(a) Cigarettes to which stamps have not been affixed as provided by 
law are subject to seizure and shall be held as evidence for prosecution. 

(b) The Director of Arkansas Tobacco Control may seize and hold for 
disposition of the courts or the Arkansas Tobacco Control Board all 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products found in the possession of a person dealing in, or a 
consumer of, tobacco products, vapor products, alternative nicotine 
products, or e-liquid products if: 

(1) Prima facie evidence exists that the full amount of excise tax due 
on the tobacco products has not been paid to the Secretary of the 
Department of Finance and Administration; 

(2) Tobacco products, vapor products, alternative nicotine products, 
or e-liquid products are in the possession of a wholesaler who does not 
possess a current Arkansas wholesale permit; 

(3) Aretail establishment does not possess a current Arkansas retail 
permit; or 

(4) The tobacco products, vapor products, alternative nicotine prod- 
ucts, or e-liquid products have been offered for sale to the public at 
another location without a current Arkansas retail permit. 

(c) Property, including money, used to facilitate a violation of this 
subchapter or the Unfair Cigarette Sales Act, § 4-75-701 et seq., may be 
seized and forfeited to the state. 

(d)(1) A prosecuting attorney may institute a civil action against a 
person who is convicted of a criminal violation under this subchapter or 
the Unfair Cigarette Sales Act, § 4-75-701 et seq., to obtain a judgment 
for: 

(A) Damages in an amount equal to the value of the property, 
funds, or a monetary instrument involved in the violation; 

(B) The proceeds acquired by a person involved in the enterprise or 
by reason of conduct in furtherance of the violation; and 
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(C) Costs incurred by Arkansas Tobacco Control in the investiga- 
tion, prosecution, and adjudication of criminal, civil, and administra- 
tive proceedings. 

(2) The standard of proof in an action brought under subdivision 
(d)(1) of this section is preponderance of the evidence. 

(e) The following are subject to forfeiture under this section upon 
order by a circuit court: 

(1) Tobacco products, vapor products, alternative nicotine products, 
or e-liquid products distributed, dispensed, or acquired in violation of 
this subchapter; 

(2) Raw materials, products, or equipment used or intended for use 
in manufacturing, compounding, processing, delivering, importing, or 
exporting a tobacco product, vapor product, alternative nicotine prod- 
uct, or e-liquid product in violation of this subchapter; 

(3) Property that is used or intended for use as a container for 
property described in subdivision (e)(1) or subdivision (e)(2) of this 
section; 

(4)(A) Except as provided in subdivision (e)(4)(B) of this section, a 

conveyance, including an aircraft, vehicle, or vessel, that is used or 

intended to be used to transport or in any manner to facilitate the 
transportation for the purpose of sale or receipt of property described 
in subdivision (e)(1) or subdivision (e)(2) of this section. 

(B)G) A conveyance used by a person as a common carrier in the 
transaction of business as a common carrier is not subject to forfei- 
ture under this section unless it appears that the owner or other 
person in charge of the conveyance is a consenting party or privy to | 
a violation of this subchapter. 

(ii) A conveyance is not subject to forfeiture under this section by 
reason of an act or omission established by the owner of the 
conveyance to have been committed or omitted without his or her 
knowledge or consent. 

(C) Upon a showing described in subdivision (e)(4)(B)(i) of this 
section by the owner or interest holder of a conveyance, the convey- 
ance may nevertheless be forfeited if the prosecuting attorney estab- 
lishes that the owner or interest holder either knew or should 
reasonably have known that the conveyance would be used to 
transport or in any manner to facilitate the transportation for the 
purpose of sale or receipt of property described in subdivision (e)(1) or 
subdivision (e)(2) of this section. 

(D) A conveyance encumbered by a bona fide security interest is 
subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to an act or omission in 
violation of this subchapter; 

(5) A book, record, or research product or material, including a 
formula, microfilm, tape, or data that is used or intended for use in 
violation of this subchapter; 

(6)(A) Except as provided in subdivision (e)(6)(B) of this section, a 

thing of value, including: 
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(i) Firearms purchased from the proceeds of the sale of untaxed 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products in violation of this subchapter or used in further- 
ance of a criminal offense as described in § 26-57-245; 

(ii) Proceeds or profits traceable to an exchange described in 
subdivision (e)(6)(A)(i) of this section; and 

(iii) Money, negotiable instruments, or security used or intended to 
be used to facilitate a violation of this subchapter. 

(B) Property shall not be forfeited under subdivision (e)(6)(A) of 
this section to the extent of the interest of an owner by reason of an 
act or omission established by him or her by a preponderance of the 
evidence to have been committed or omitted without his or her 
knowledge or consent; 

(7)(A) Money, coins, or currency found in close proximity to a forfeit- 

able tobacco product, vapor product, alternative nicotine product, or 

e-liquid product or a forfeitable record of an importation of a tobacco 
product, vapor product, alternative nicotine product, or e-liquid 
product is presumed to be forfeitable under this section. 

(B) The burden of proof is upon a claimant of the money, coins, or 
currency to rebut the presumption in subdivision (e)(7)(A) of this 
section by a preponderance of the evidence; and 
(8)(A) Except as provided in subdivision (e)(8)(B) of this section, real 
property if it substantially assisted in, facilitated in any manner, or 
was used or intended for use in the commission of any act prohibited 
by this subchapter. 

(B)G) Real property is not subject to forfeiture under this section 
by reason of an act or omission established by the owner of the real 
property by a preponderance of the evidence to have been committed 
or omitted without his or her knowledge or consent. 

(ii) A forfeiture of real property encumbered by a mortgage or other 
lien is subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to an act or omission in 
violation of this subchapter. 

(iii) If the circuit court finds by a preponderance of the evidence 
that grounds for a forfeiture exist under this section, the court shall 
enter an order requiring the forfeiture of the real property. 

(C) Upon an order of forfeiture of real property, the order shall be 
filed on the day issued and shall have prospective effect. 

(D) A forfeiture of real property does not affect the title of a bona 
fide purchaser who purchased the real property before the issuance of 
the order, and the order has no force or effect on the title of the bona 
fide purchaser. 

(E) Alis pendens filed in connection with an action pending under 
this section that may result in the forfeiture of real property is 
effective only from the time filed and has no retroactive effect. 

(f) A tobacco product, vapor product, alternative nicotine product, or 
e-liquid product that is possessed, transferred, sold, or offered for sale 
in violation of this subchapter may be seized and immediately forfeited 
to the state. 
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(g)(1) Property subject to forfeiture under this subchapter may be 
seized by a law enforcement agent upon process issued by a circuit court 
having jurisdiction over the property on petition filed by the prosecut- 
ing attorney of the judicial circuit. 

(2) Seizure without process may be made if: 

(A) The seizure is incident to an arrest or a search under a search 
warrant or an inspection under the regulatory authority of Arkansas 
Tobacco Control; 

(B) The property subject to seizure has been the subject of a prior 
judgment in favor of the state in a criminal injunction or forfeiture 
proceeding based upon this subchapter; 

(C) The seizing law enforcement agency has probable cause to 
believe that the property is directly or indirectly dangerous to health 
or safety; or 

(D) The seizing law enforcement agency has probable cause to 
believe that the property was used or is intended to be used in 
violation of this subchapter. 

(h)(1) A state or local law enforcement agency shall not transfer 
property seized by the state or local agency under this section to a 
federal entity for forfeiture under federal law unless the circuit court 
having jurisdiction over the property enters an order, upon petition by 
the prosecuting attorney, authorizing the property to be transferred to 
the federal entity. 

(2) The transfer shall not be approved unless it reasonably appears 
that the activity giving rise to the investigation or seizure involves more 
than one (1) state or the nature of the investigation or seizure would be 
better pursued under federal law. 

(i)(1) Property seized for forfeiture under this section is not subject to 
replevin but is deemed to be in the custody of the seizing law 
enforcement agency subject only to an order or decree of the circuit 
court having jurisdiction over the property seized. 

(2) Subject to a need to retain the property as evidence, when 
property is seized under this subchapter, the seizing law enforcement 
agency may: 

(A) Remove the property to a place designated by the circuit court; 

(B) Place the property under constructive seizure, posting notice of 
pending forfeiture on it by: 

(i) Giving notice of pending forfeiture to its owners and interest 
holders; or | 

(ii) Filing notice of pending forfeiture in an appropriate public 
record relating to the property; 

(C) Remove the property to a storage area for safekeeping or, if the 
property is a negotiable instrument or money or is not needed for 
evidentiary purposes, deposit it into an interest-bearing account; or 

(D) Provide for another agency or custodian, including an owner, 
secured party, mortgagee, or lienholder, to take custody of the 
property and service, maintain, and operate it as reasonably neces- 
sary to maintain its value in an appropriate location within the 
jurisdiction of the court. 
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(3)(A) In case of transfer of property, a transfer receipt shall be 

prepared by the transferring agency. 

(B) The transfer receipt shall: 

(i) List a detailed and complete description of the property being 
transferred; 

(11) State to whom the property is being transferred and the source 
or authorization for the transfer; and 

(iii) Be signed by both the transferor and the transferee. 

(C) Both transferor and transferee shall maintain a copy of the 
transfer receipt. 

(4) A person who acts as custodian of property under this section is 
not liable to any person on account of an act done in a reasonable 
manner in compliance with an order under this subchapter. 

(j)(1) Property seized by a state or local law enforcement officer 
under this section who is detached to, deputized or commissioned by, or 
working in conjunction with a federal agency remains subject to this 
section. 

(2)(A) If property is seized for forfeiture by a law enforcement agency 

under this section, the seizing law enforcement officer shall prepare 

and sign a confiscation report. 

(B)G) The party from whom the property is seized shall also sign 
the confiscation report if present and shall immediately receive a 
copy of the confiscation report. 

(ii) If the party refuses to sign the confiscation report, the confis- 
cation report shall be signed by one (1) additional law enforcement 
officer, stating that the party refused to sign the confiscation report. 

(C) The original confiscation report shall be: 

(i) Filed with the seizing law enforcement agency within forty- 
eight (48) hours after the seizure; and 

(ii) Maintained in a separate file. 

(D) One (1) copy of the confiscation report shall be retained by the 
seizing law enforcement officer. 

(3) The confiscation report shall contain the following information: 

(A) Adetailed description of the property seized including serial or 
model numbers and odometer or hour reading of vehicles or equip- 
ment; _ 

(B) The date of seizure; 

(C) The name and address of the party from whom the property 
was seized; 

(D) The reason for the seizure; 

(EF) The location where the property will be held; 

(F) The seizing law enforcement officer’s name; and 

(G) A signed statement by the seizing law enforcement officer 
stating that the confiscation report is true and complete. 

(4) Within three (3) business days after receiving the confiscation 
report, the seizing law enforcement agency shall forward a copy of the 
confiscation report to the prosecuting attorney for the district where the 
property was seized and to the director. 
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(5)(A) Arkansas Legislative Audit shall notify the director and a 

circuit court in the county of a law enforcement agency, prosecuting 

attorney, or other public entity that the law enforcement agency, 
prosecuting attorney, or public entity is ineligible to receive forfeited 
funds, forfeited property, or grants from the council, if Arkansas 

Legislative Audit determines by its own investigation or upon written 

notice from the director that: 

(i) The law enforcement agency failed to complete and file the 
confiscation reports as required by this section; 

(ii) The law enforcement agency, prosecuting attorney, or public 
entity has not properly accounted for the seized property; or 

(iii) The prosecuting attorney has failed to comply with the notifi- 
cation requirement set forth in subdivision (m)(2) of this section. 

(B) After the notice, the circuit court shall not issue an order 
distributing seized property to that law enforcement agency, pros- 
ecuting attorney, or public entity, nor shall a grant be awarded by the 
council to that law enforcement agency, prosecuting attorney, or 
public entity until: 

(i) The appropriate officials of the law enforcement agency, pros- 
ecuting attorney, or public entity have appeared before the Legisla- 
tive Joint Auditing Committee; and 

Gi) The Legislative Joint Auditing Committee has adopted a mo- 
tion authorizing subsequent transfers of forfeited property to the law 
enforcement agency, prosecuting attorney, or public entity. 

(C)G) If a law enforcement agency, prosecuting attorney, or other 
public entity is ineligible to receive forfeited property, the circuit - 
court shall order money that would have been distributed to that law 
enforcement agency, prosecuting attorney, or public entity to be 
transmitted to the Treasurer of State for deposit into the Special 
State Assets Forfeiture Fund. 

(ii) If the property is not cash, the circuit court shall order the 
property converted to cash under this section and the proceeds 
transmitted to the Treasurer of State for deposit into the Special 
State Assets Forfeiture Fund. | 

(D) Moneys deposited into the Special State Assets Forfeiture 
Fund are not subject to recovery or retrieval by an ineligible law 
enforcement agency, prosecuting attorney, or other public entity. 

(6) The director shall establish by rule a standardized confiscation 
report form to be used by all law enforcement agencies, with specific 
instructions and guidelines concerning the nature and dollar value of 
all property, including firearms, to be included in the confiscation report 
and forwarded to the office of the local prosecuting attorney and the 
director under this subsection. 

(k)(1)(A) The prosecuting attorney shall initiate forfeiture proceed- 

ings by filing a complaint with the circuit clerk of the county where 

the property was seized and by serving the complaint on all known 
owners and interest holders of the seized property in accordance with 
the Arkansas Rules of Civil Procedure. 
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(B) The complaint may be based on in rem or in personam 
jurisdiction but shall not be filed to avoid the distribution require- 
ments set forth in subdivision (1)(1) of this section. 

(C) The prosecuting attorney shall mail a copy of the complaint to 
the director within five (5) calendar days after filing the complaint. 
(2)(A) The complaint shall include a copy of the confiscation report 
and shall be filed within sixty (60) days after receiving a copy of the 
confiscation report from the seizing law enforcement agency. 

(B) In a case involving real property, the complaint shall be filed 
within sixty (60) days of the defendant’s conviction on the charge 
giving rise to the forfeiture. 

(3)(A) The prosecuting attorney may file the complaint after the 

expiration of the time only if the complaint is accompanied by a 

statement of good cause for the late filing. 

(B) However, the complaint shall not be filed more than one 
hundred twenty (120) days after either the date of the seizure or, in 
a case involving real property, the date of the defendant’s conviction. 

(C)G) If the circuit court determines that good cause has not been 
established, the circuit court shall order that the seized property be 
returned to the owner or interest holder. 

(ii) In addition, items seized but not subject to forfeiture under this 
section or subject to disposition under law or the Arkansas Rules of 
Criminal Procedure may be ordered returned to the owner or interest 
holder. 

(i111) If the owner or interest holder cannot be determined, the court 
may order disposition of the property. 

(4) Within the time set forth in the Arkansas Rules of Civil Proce- 
dure, the owner or interest holder of the seized property shall file with 
the circuit clerk a verified answer to the complaint that shall include: 

(A) A statement describing the seized property and the owner’s 
interest or interest holder’s interest in the seized property with 
supporting documents to establish the owner’s interest or interest 
holder’s interest; 

(B) Acertification by the owner or interest holder stating that he or 
she has read the document and that it has not been filed for an 
improper purpose; 

(C) A statement setting forth any defense to forfeiture; and 

(D) The address at which the owner or interest holder will accept 
mail. 

(5)(A) If the owner or interest holder fails to file an answer, the 

prosecuting attorney may move for default judgment under the 

Arkansas Rules of Civil Procedure. 

(B)G) If a timely answer has been filed, the prosecuting attorney 
has the burden of proving by a preponderance of the evidence that the 
seized property should be forfeited. 

(ii) After the prosecuting attorney has presented proof, an owner 
or interest holder of the property seized is allowed to present evidence 
showing why the seized property should not be forfeited. 
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(iii) If the circuit court determines that grounds for forfeiting the 
seized property exist and that a defense to forfeiture has not been 
established by the owner or interest holder, the circuit court shall 
enter an order under this section. However, if the circuit court 
determines either that the prosecuting attorney has failed to estab- 
lish that grounds for forfeiting the seized property exist or that the 
owner or interest holder has established a defense to forfeiture, the 
court shall order that the seized property be immediately returned to 
the owner or interest holder. 

(1)(1) If the circuit court having jurisdiction over the seized property 
finds upon a hearing by a preponderance of the evidence that grounds 
for a forfeiture exist under this subchapter, the circuit court shall enter 
an order: 

(A) To permit the law enforcement agency or prosecuting attorney 
to retain the seized property for law enforcement or prosecutorial 
purposes, subject to the following provisions: 

(i)(a) Seized property may not be retained for official use for more 
than three (3) years, unless the circuit court finds that the seized 
property has been used for law enforcement or prosecutorial purposes 
and authorizes continued use for those purposes on an annual basis. 

(b) At the end of the retention period, the seized property shall be 
sold and eighty percent (80%) of the proceeds shall be deposited into 
the tobacco control fund of the retaining law enforcement agency or 
prosecuting attorney, and twenty percent (20%) of the proceeds shall 
be deposited into the State Treasury as special revenues to be 
credited to the Special State Assets Forfeiture Fund. 

(c) The retaining law enforcement agency or prosecuting attorney . 
may sell the retained seized property during the time allowed for 
retention. However, the proceeds of the sale shall be distributed as set 
forth in subdivision (1)(1)(A)()(6) of this section; 

(ii) If the circuit court determines that retained seized property 
has been used for personal use or by non-law enforcement personnel 
for non-law enforcement purposes, the circuit court shall order the 
seized property to be sold under § 5-5-101(e) and (f), and the proceeds 
shall be deposited into the State Treasury as special revenues to be 
credited to the Special State Assets Forfeiture Fund; 

(iii)(a) A law enforcement agency may use forfeited property or 
money if the circuit court’s order specifies that the forfeited property 
or money is forfeited to the prosecuting attorney, sheriff, chief of 
police, Division of Arkansas State Police, director, or Arkansas 
Highway Police Division of the Arkansas Department of Transporta- 
tion. 

(b) After the order, the prosecuting attorney, sheriff, chief of 
police, Division of Arkansas State Police, director, or Arkansas 
Highway Police Division of the Arkansas Department of Transporta- 
tion shall maintain an inventory of the forfeited property or money, be 
accountable for the forfeited property or money, and be subject te 
subdivision (j)(5) of this section with respect to the forfeited property 
or money; 
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(iv)(a) An aircraft is forfeited to the office of the director and may 
be used only for tobacco, vapor product, alternative nicotine product, 
or e-liquid product smuggling interdiction efforts within the discre- 
tion of the director. 

(b) However, if the director determines that the aircraft should be 
sold, the proceeds of the sale shall be distributed as set forth in 
subdivision (1)(1)(A)(i)(b) of this section; 

(v) A firearm not retained for official use shall be disposed of in 
accordance with state and federal law; and 

(vi) A tobacco product, vapor product, alternative nicotine product, 
or e-liquid product shall be destroyed pursuant to a court order; 

(B)Gi) To sell seized property that is not required by law to be 
destroyed and that is not harmful to the public. 

(ii) Seized property described in subdivision (1)(1)(B)G) of this 
section shall be sold at a public sale by the retaining law enforcement 
agency or prosecuting attorney under § 5-5-101(e) and (f); or 

(C) To transfer a motor vehicle to a school district for use in a 
driver education course. 

(2) Disposition of forfeited property under this subsection is subject 
to the need to retain the forfeited property as evidence in any related 
proceeding. 

(3) Within three (3) business days after the entry of the order, the 
circuit clerk shall forward to the director copies of the confiscation 
report, the circuit court’s order, and other documentation detailing the 
disposition of the seized property. 

(m)(1)(A) Subject to subdivision (j)(5) of this section, the proceeds of 

sales conducted under this section and moneys forfeited or obtained 

by judgment or settlement under this subchapter shall be deposited 
and distributed in the manner provided in this subsection. 

(B) Moneys received from a federal forfeiture for a violation of this 
subchapter shall be deposited and distributed under this section. 
(2)(A) The proceeds of a sale and moneys forfeited or obtained by 
judgment or settlement under this subchapter shall be deposited into 
the asset forfeiture fund of the prosecuting attorney and is subject to 
the following provisions: 

(i) If, during a calendar year, the aggregate amount of moneys 
deposited into the asset forfeiture fund exceeds twenty thousand 
dollars ($20,000) per county, the prosecuting attorney, within four- 
teen (14) days after that time, shall notify the circuit judges in the 
judicial district and the director; 

(ii) Subsequent to the notification set forth in this section, twenty 
percent (20%) of the proceeds of an additional sale and additional 
moneys forfeited or obtained by judgment or settlement under this 
subchapter in the same calendar year shall be deposited into the 
State Treasury as special revenues to be credited to the Special State 
Assets Forfeiture Fund, and the remainder shall be deposited into the 
asset forfeiture fund of the prosecuting attorney; 

(iii) Failure by the prosecuting attorney to comply with the notifi- 
cation requirement set forth in this section renders the prosecuting 
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attorney and an entity eligible to receive forfeited moneys or property 
from the prosecuting attorney ineligible to receive forfeited moneys or 
property, except as provided in this section; and 

(iv) Twenty percent (20%) of moneys in excess of twenty thousand 
dollars ($20,000) that have been retained but not reported as re- 
quired by this section are subject to recovery for deposit into the 
Special State Assets Forfeiture Fund. 

(B) The prosecuting attorney shall administer expenditures from 
the asset forfeiture fund, which is subject to audit by Arkansas 
Legislative Audit. Moneys distributed from the asset forfeiture fund 
shall be used only for law enforcement and prosecutorial purposes. 
Moneys in the asset forfeiture fund shall be distributed in the 
following order: 

(i) For the satisfaction of a bona fide security interest or lien; 

(ii) For payment of a proper expense of the proceeding for forfei- 
ture and sale, including expenses of seizure, maintenance of custody, 
advertising, and court costs; 

(iii) Any balance under three hundred fifty thousand dollars 
($350,000) shall be distributed proportionally so as to reflect gener- 
ally the contribution of the appropriate local or state law enforcement 
or prosecutorial agency’s participation in any activity that led to the 
seizure or forfeiture of the property or deposit of moneys under this 
subchapter; and 

(iv) Any balance over three hundred fifty thousand dollars 
($350,000) shall be forwarded to the director to be transferred to the 
State Treasury for deposit into the Special State Assets Forfeiture 
Fund for distribution under this section. : 

(C)G) For a forfeiture in an amount greater than three hundred 
fifty thousand dollars ($350,000) from which expenses are paid for a 
proceeding for forfeiture and sale under this section, an itemized 
accounting of the expenses shall be delivered to the director within 
ten (10) calendar days after the distribution of the funds. 

(ii) The itemized accounting shall include the expenses paid, to 
whom paid, and for what purposes the expenses were paid. 

(3)(A) Moneys received by a prosecuting attorney or law enforcement 
agency from a federal forfeiture for a violation of this subchapter 
shall be deposited and maintained in a separate account. 

(B) However, a balance over three hundred fifty thousand dollars 
($350,000) shall be distributed as required under this section. 

(4) Other moneys shall not be maintained in the account except for 
interest income generated by the account. 

(5) Moneys in the account shall only be used for law enforcement and 
prosecutorial purposes consistent with governing federal law. 

(6) The account is subject to audit by Arkansas Legislative Audit. 

(7) A balance over three hundred fifty thousand dollars ($350,000) 
shall be transferred to the State Treasury for deposit into the Special 
State Assets Forfeiture Fund in which it shall be maintained separately 
and distributed consistently with governing federal law and upon the 
advice of the director. 
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(n) In personam jurisdiction may be based on a person’s presence in 
the state or on his or her conduct in the state, as set out in § 16-4- 
101(C), and is subject to the following additional provisions: 

(1) Atemporary restraining order under this section may be entered 
ex parte on application of the state upon a showing that: 

(A) There is probable cause to believe that the property with 
respect to which the order is sought is subject to forfeiture under this 
section; and 

(B) Notice of the action would jeopardize the availability of the 
property for forfeiture; 

(2)(A) Notice of the entry of a temporary restraining order and an 

opportunity for hearing shall be afforded to a person known to have 

an interest in the property. 

(B) The hearing shall be held at the earliest possible date consis- 
tent with Rule 65 of the Arkansas Rules of Civil Procedure and is 
limited to the issues of whether: 

(i) There is a probability that the state will prevail on the issue of 
forfeiture and that failure to enter the temporary restraining order 
will result in the property’s being destroyed, conveyed, alienated, 
encumbered, disposed of, received, removed from the jurisdiction of 
the circuit court, concealed, or otherwise made unavailable for 
forfeiture; and 

(ii) The need to preserve the availability of property through the 
entry of the requested temporary restraining order outweighs the 
hardship on an owner or interest holder against whom the temporary 
restraining order is to be entered; 

(3) The state has the burden of proof by a preponderance of the 
evidence to show that the defendant’s property is subject to forfeiture; 

(4)(A) On a determination of liability of a person for conduct giving 

rise to forfeiture under this section, the circuit court shall enter a 

judgment of forfeiture of the property subject to forfeiture as alleged 

in the complaint and may authorize the prosecuting attorney or a law 
enforcement officer to seize property subject to forfeiture under this 
section not previously seized or not then under seizure. 

(B) The order of forfeiture shall be consistent with subsection (1) of 
this section. 

(C) In connection with the judgment, on application of the state, 
the circuit court may enter an appropriate order to protect the 
interest of the state in property ordered forfeited; and 
(5) Subsequent to the finding of liability and order of forfeiture, the 

following procedures apply: 

(A) The attorney for the state shall give notice of pending forfei- 
ture in the manner provided in Rule 4 of the Arkansas Rules of Civil 
Procedure to an owner or interest holder who has not previously been 
given notice; 

(B) An owner of or interest holder in property that has been 
ordered forfeited and whose claim is not precluded may file a claim 
within thirty (30) days after initial notice of pending forfeiture or 
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after notice under Rule 4 of the Arkansas Rules of Civil Procedure, 

whichever is earlier; and 

(C) The circuit court may amend the in personam order of forfei- 
ture if the circuit court determines that a claimant has established 
that he or she has an interest in the property and that the interest is 
exempt under this section. 

(o) The circuit court shall order the forfeiture of other property of a 
claimant or defendant up to the value of the claimant’s or defendant’s 
property found by the circuit court to be subject to forfeiture under this 
section if any of the forfeitable property had remained under the control 
or custody of the claimant or defendant and: 

(1) Cannot be located; 

(2) Was transferred or conveyed to, sold to, or deposited with a third 
party; 

(3) Is beyond the jurisdiction of the circuit court; 

(4) Was substantially diminished in value while not in the actual 
physical custody of the seizing law enforcement agency; 

(5) Was commingled with other property that cannot be divided 
without difficulty; or 

(6) Is subject to interest exempted from forfeiture under this sub- 
chapter. 

(p)(1) There is created on the books of law enforcement agencies and 
prosecuting attorneys a tobacco control fund. 

(2) The fund shall consist of moneys obtained under this section and 
other revenue as may be provided by law or ordinance. 

(3) Moneys in the tobacco control fund shall be appropriated on a 
continuing basis and are not subject to the Revenue Stabilization Law, 
§ 19-5-101 et seq. 

(4)(A) The fund shall be used for law enforcement and prosecutorial 

purposes. 

(B) Each prosecuting attorney shall submit to the Director of 
Arkansas Tobacco Control on or before June 30 of each year a report 
detailing moneys received and expenditures made from the tobacco 
control fund during the preceding twelve-month period. 

(5) The law enforcement agencies and prosecuting attorneys shall 
submit to the director on or before June 30 of each year a report 
detailing any moneys received and expenditures made from the tobacco 
control fund during the preceding twelve-month period. 

(6) Moneys from the tobacco control fund may not supplant other 
local, state, or federal funds. 

(7) The tobacco control fund is subject to audit by Arkansas Legisla- 
tive Audit. 


History. Acts 1977, No. 546, § 25; 2019, No. 910, § 4156; 2019, No. 1071, 
A.S.A. 1947, § 84-4525; Acts 1997, No. § 22. 

1337;,8, 21; 2009 (Nox (852 8° 22; 20095 No. A.C.R.C. Notes. The internal reference 
939, § 1; 2011, No. 983, § 18; 2015, No. to “council” in G)(5) may be a reference to 
1235, §§ 11-16; 2017, No. 707, § 301; the Arkansas Alcohol and Drug Abuse 
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Coordinating Council, based upon similar 
language found in § 5-64-505(f). 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” 
throughout (b), (e), (f), and (1); rewrote 
(b)(3), (b)(4), and (e)(6)(A)(i); substituted 
“the regulatory authority of Arkansas To- 
bacco Control” for “an administrative in- 
spection warrant” in (g)(2)(A); and re- 
wrote (1)(1)(A)(iv)(b). 

The 2017 amendment substituted “De- 
partment of Transportation” for “State 
Highway and Transportation Department” 
in (1)(1)(A)Gii)(a) and (1)(1)(A)Gii)(6). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
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of the Department of Finance and Admin- 
istration” in (b)(1). 

The 2019 amendment by No. 1071 de- 
leted “cigarette or tobacco product, vapor 
product, and alternative nicotine product” 
following “wholesale” in (b)(2); in (b)(3) 
and (b)(4), deleted “cigarette, tobacco, va- 
por product, and alternative nicotine 
product permit or retail exclusive vapor 
product and alternative nicotine product 
store” preceding “permit”; deleted “crimi- 
nal” preceding “violation” in (c); and, in 
(d)(1)(C), substituted “Arkansas Tobacco 
Control” for “the board” and “investiga- 
tion, prosecution, and adjudication of 
criminal, civil, and administrative” for 
“investigation and prosecution of both 
criminal and civil”. 


26-57-248. Possession or sale of products with unpaid taxes — 
Supplemental penalties. 


(a) A person who places in his or her stock or who has in his or her 
possession or on his or her premises, or who sells or offers for sale, any 
tobacco products on which the tax prescribed by law has not been paid 
in addition to the other fines and forfeitures may be subject to a penalty 
of: 

(1) Twenty-five dollars ($25.00) for each package of cigarettes, little 
cigars, and cigarillos up to twenty (20) packages and fifty dollars 
($50.00) for each package in excess of twenty (20) packages, held, sold, 
or offered for sale; and 

(2) Fifty dollars ($50.00) for each box of cigars and twenty-five 
dollars ($25.00) for each unit of tobacco products other than cigarettes 
held, sold, or offered for sale. 

(b) The penalty shall be held to be in the nature of a civil penalty and 
may be collected by civil or administrative action and may be levied by 
the Arkansas Tobacco Control Board or any circuit court of this state. 

(c) A penalty assessed under this section shall be deposited into the 
tobacco control fund of Arkansas Tobacco Control established under 
§ 26-57-247(p). 


History. Acts 1977, No. 546, § 27; 
1985, No. 684, § 2; 1985, No. 824, § 2; 
A.S.A. 1947, § 84-4527; Acts 2009, No. 
785, § 23; 2013, No. 1273, § 26; 2019, No. 
TOTL, 9%23: 

Amendments. The 2019 amendment 
substituted “penalties” for “fines” in the 
section heading; substituted “penalty” for 


“fine” in the introductory language of (a) 
and in (c); substituted “tobacco products 
other than cigarettes” for “other tobacco 
product so” in (a)(2); inserted “or admin- 
istrative” in (b); inserted “of Arkansas 
Tobacco Control” in (c); and made a stylis- 
tic change. 
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26-57-249. Destruction of products upon conviction — Proce- 


dure. 


(a) Upon a criminal conviction of a person charged with a violation of 
a tobacco product, vapor product, alternative nicotine product, or 
e-liquid product law or rule where the investigation resulted in the 
seizure of tobacco products, vapor products, alternative nicotine prod- 
ucts, or e-liquid products, the court shall issue an order to destroy the 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products confiscated by Arkansas Tobacco Control or by any 
state, county, or municipal officer in this state. 

(b) Upon an administrative finding of guilty of any person charged 
with a violation of a state tobacco product, vapor product, alternative 
nicotine product, or e-liquid product law or rule in a proceeding before 
the Arkansas Tobacco Control Board where the investigation resulted 
in the seizure of tobacco products, vapor products, alternative nicotine 
products, or e-liquid products, the board shall issue an order to destroy 
the tobacco products, vapor products, alternative nicotine products, or 
e-liquid products confiscated by Arkansas Tobacco Control or by any 
state, county, or municipal officer in this state. 

(c) Every court of record in this state shall notify the Director of 
Arkansas Tobacco Control of the disposition made of each case in the 
court as to whether the defendant was convicted or acquitted. 

(d) Upon application of the director, the board or the court issuing a 
destruction order may instead release the tobacco products, vapor 
products, alternative nicotine products, or e-liquid products to the use 
and benefit of Arkansas Tobacco Control for suitable law enforcement or > 
training purposes. 

(e)(1) If a court or the board issues a destruction order, the person 
charged with the violation is responsible for any destruction fees 
incurred by Arkansas Tobacco Control. 

(2) Destruction fees may vary but shall be determined by the current 
industry standard for the destruction of tobacco products, vapor prod- 
ucts, alternative nicotine products, and e-liquid products. 
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History. Acts 1977, No. 546, § 34; person”, “a tobacco product” for “any to- 


A.S.A. 1947, § 84-4534; Acts 1997, No. 
1337, § 22; 2001, No. 966, § 1; 2009, No. 
785, § 24; 2015, No. 1235, § 17; 2019, No. 
1071, § 28. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” 
throughout the section. 

The 2019 amendment deleted “tobacco” 
preceding “products” in the section head- 
ing; in (a), substituted “a criminal convic- 
tion of a person” for “conviction of any 


bacco”, and “where the investigation” for 
“which”, and deleted “the Director of” pre- 
ceding “Arkansas Tobacco Control”; in (b), 
substituted “an administrative finding” 
for “a finding”, “where the investigation” 
for “that”, and “Arkansas Tobacco Con- 
trol” for “the director”, and inserted “prod- 
uct” following the first occurrence of “to- 
bacco”; substituted “Director of Arkansas 
Tobacco Control” for “director” in (c); and 
added (e). 
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26-57-250. Civil action to recover tax and penalties — Party 


defendants. 


(a) When the Secretary of the Department of Finance and Adminis- 
tration finds from investigation that the state has lost tax revenue 
because of the evasion of any provision of this subchapter, the secretary 
may bring suit in the proper court to recover the tax and penalties. 

(b) The action shall lie against the person evading the tax and 
against any person who aided, abetted, or assisted in the evasion. 


History. Acts 1977, No. 546, § 31; 
A.S.A. 1947, § 84-4531; Acts 1997, No. 
1337, § 22; 2019, No. 910, § 4157. 

Amendments. The 2019 amendment, 
in (a), substituted “Secretary of the De- 


partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” and “secretary” for 
“director”. 


26-57-251. Civil and criminal actions. 


(a) All civil actions arising under this subchapter shall be brought by 
and in the name of the Secretary of the Department of Finance and 
Administration or the Director of Arkansas Tobacco Control, whichever 
is appropriate under the provisions of this subchapter. 

(b) All criminal actions shall be brought and prosecuted by the 


proper prosecuting attorney. 


History. Acts 1977, No. 546, § 32; 
A.S.A. 1947, § 84-4532; Acts 1997, No. 
1337, § 22; 2009, No. 785, § 25; 2019, No. 
910, § 4158. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a). 


26-57-252. No bond for costs required. 


A bond for costs is not required of the Department of Finance and 
Administration, Arkansas Tobacco Control, or the Arkansas Tobacco 
Control Board in any court in this state for the prosecution of a violation 
of this subchapter. 


History. Acts 1977, No. 546, § 33; 
A.S.A. 1947, § 84-4533; Acts 1997, No. 
food meen lon NOel 2 (5. 922.. 


26-57-253. Criminal actions — Appeals. 


(a) In all prosecutions in the district courts and city courts or other 
courts of this state, the State of Arkansas shall have the same right of 
appeal to the circuit courts of this state and upon the same terms as the 
defendant now has under the law in misdemeanor cases. 

(b) When appealed, the cases shall be tried de novo by the circuit 
court. 


26-57-254 TAXATION 490 


History. Acts 1977, No. 546, § 33; 
A.S.A. 1947, § 84-4533; Acts 2003, No. 
1185, § 267. 


26-57-254. Safety inspections on permitted products — Restric- 
tions on use of e-liquid products and alternative 
nicotine products — Definitions. 


(a) In order to assure that the citizens of this state receive only 
tobacco products, vapor products, alternative nicotine products, or 
e-liquid products that are fresh and not contaminated, and to ensure 
the safety of Arkansas youth, the Director of Arkansas Tobacco Control 
is authorized under this subchapter to: 

(1) Inspect or cause to be inspected any tobacco product, vapor 
product, alternative nicotine product, or e-liquid container in places of 
storage or distribution authorized under this subchapter; and 

(2) Require any tobacco products, vapor products, alternative nico- 
tine products, or e-liquid containers found to be contaminated, dam- 
aged, or not fresh be removed from stock and be either returned to the 
proper wholesaler or manufacturer for disposal according to law or 
delivered to the Director of Arkansas Tobacco Control for destruction or 
disposal. 

(b)(1) It is a violation for any person to use a tobacco product, vapor 
product, alternative nicotine product, or e-liquid product in or on the 
grounds of any school, childcare facility, or healthcare facility. 

(2) As used in subdivision (b)(1) of this section: 

(A) “Childcare facility” means the same as provided in § 20-78- | 

202(2); 

(B) “Healthcare facility” means the same as provided in § 20-27- 

1803(6); and 

(C) “School” means: 

(i) Any buildings, parking lots, playing fields, playgrounds, school 
buses, or other school vehicles; or 

(ii) Any off-campus school-sponsored or school-sanctioned events 
with respect to any public, charter, or private school where children 
attend classes in kindergarten programs or grades one through 

twelve (1-12). 

(c) On and after July 22, 2015, all alternative nicotine products and 
e-liquid containers containing nicotine sold at retail in this state shall 
satisfy the child-resistant packaging effectiveness standards described 
in § 26-57-203 when tested in accordance with the method described by 
16 C.F.R. § 1700.20, as it existed on January 1, 2015. 

(d) As used in this section, “e-liquid container” means a bottle or 
other container of e-liquid that is sold or provided for mixing at retail 
and is marketed or intended for use in a vapor product, but does not 
include e-liquid contained in a cartridge that is sold, marketed, or 
intended for use in a vapor product if the cartridge is prefilled and 
sealed by the manufacturer and is not intended to be opened by the 
consumer. 
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History. Acts 1977, No. 546, § 3; 1979, Amendments. The 2015 amendment 
No. 911, § 5; 1983, No. 255, § 1;1985,No. rewrote the section heading; designated 
684, § 1; 1985, No. 824, § 1;A.S.A. 1947, and rewrote the existing language as (a); 
§ 84-4508; Acts 2015, No. 1235, § 18. and added (b) through (d). 


CASE NOTES 


Cited: Wometco Servs., Inc. v. Gaddy, 
272 Ark. 452, 616 S.W.2d 466 (1981). 


26-57-255. Arkansas Tobacco Control Board — Creation — Defi- 
nition. 


(a) There is created the Arkansas Tobacco Control Board to consist of 
the following eight (8) members appointed by the Governor: 

(1) Two (2) members of the board shall be wholesalers of tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products; 

(2) Two (2) members of the board shall be retailers of tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products; and 

(3) Four (4) members of the board shall be members of the public at 
large who are not public employees or officials, at least one (1) of whom 
shall be an African-American, and two (2) of whom shall be appointed 
by the Governor after consulting the Arkansas Medical Society, Inc. and 
subject to confirmation by the Senate. 

(b) The Governor shall designate which member of the board shall 
act as chair and that person shall serve as chair for two (2) years unless 
his or her membership on the board ceases prior to the end of the 
two-year period. 

(c)(1) All members of the board shall be residents of the State of 
Arkansas and confirmed by the Senate. 

(2) The term of office shall be five (5) years. 

(d)(1) A minimum of five (5) members is required for a quorum. 

(2)(A) All action by the board shall be by a majority vote of the board 

members present at the regular or special meeting, and the board 

may take no official action in connection with a matter except at a 

regular or special meeting. 

(B) In the event of a tie vote of the members of the board, the 
Director of Arkansas Tobacco Control may cast the deciding vote. 
(e) Aperson who is not a citizen of the United States and who has not 

resided in the State of Arkansas for at least two (2) consecutive years 
immediately preceding the date of appointment shall not be appointed 
to the board. 

(f) Each member of the board and the director shall take and 
subscribe to an oath that he or she will support and enforce this 
subchapter, the tobacco control laws of this state, the Arkansas Consti- 
tution, and the United States Constitution. 

(g) The board shall: 

(1) Act as the adjudicatory body for Arkansas Tobacco Control; 
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(2) Have responsibility for approving the issuance, suspension, and 
revocation of the permits enumerated in § 26-57-219; 

(3)(A) Conduct public hearings when appropriate regarding a permit 
authorized under this subchapter or in violation of this subchapter, 
the Unfair Cigarette Sales Act, § 4-75-701 et seq., § 5-27-227, or any 
other federal, state, or local statute, ordinance, rule, or regulation 
concerning the sale of tobacco products, vapor products, alternative 
nicotine products, or e-liquid products to minors or the rules promul- 
gated by Arkansas Tobacco Control. 

(B) After notice and hearing held in accordance with the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., if the board finds 
a violation of this subchapter, the Unfair Cigarette Sales Act, § 4-75- 
701 et seq., or the rules promulgated by Arkansas Tobacco Control, 
the board may suspend or revoke any or all permits issued by the 
director to any person. 

(C) The board may levy a civil penalty in an amount not to exceed 
five thousand dollars ($5,000) for each violation against a person 
found to be in violation of this subchapter, the Unfair Cigarette Sales 
Act, § 4-75-701 et seq., or the rules promulgated by Arkansas 
Tobacco Control. 

(D) Each day of a violation is a separate violation. 

(E) A civil penalty under subdivision (g)(3)(C) of this section is in 
addition to any penalties levied by the board under § 26-57-248. 

(F) In conducting a hearing under this subdivision (g)(3), the board 
may examine or cause to be examined under oath any witness and the 
books and records of a permitted person or other person; ; 
(4) When requested by the written petition of at least three (3) 

interested parties, conduct public hearings to receive testimony regard- 
ing the facts relevant to the issuance of a permit under this subchapter; 
and 
(5)(A) Not have authority in criminal prosecutions or the assessment 
or collection of any taxes. 

(B) However, the board shall refuse to approve the issuance or 
renewal of a permit issued by the director for the failure to pay taxes 
or fees imposed on tobacco products or any permit fees imposed under 
this subchapter or any other state or local taxes. 

(h)(1) The board may assess penalties for a violation of § 5-27-227 
according to the following schedule: 

(A) For a first violation within a forty-eight-month period, a civil 
penalty not to exceed two hundred fifty dollars ($250); 

(B) For a second violation within a forty-eight-month period, a civil 
penalty not to exceed five hundred dollars ($500) and suspension of 
the permit enumerated in § 26-57-219 for a period not to exceed two 
(2) days; 

(C) For a third violation within a forty-eight-month period, a civil 
penalty not to exceed one thousand dollars ($1,000) and suspension of 
the permit enumerated in § 26-57-219 for a period not to exceed 
seven (7) days; 
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(D) For a fourth or subsequent violation within a forty-eight- 
month period, a civil penalty not to exceed two thousand dollars 
($2,000) and suspension of the permit enumerated in § 26-57-219 for 
a period not to exceed fourteen (14) days; and 

(KE) For a fifth or subsequent violation within a forty-eight-month 

period, in addition to the other penalties provided under this subsec- 
tion, the permit enumerated in § 26-57-219 may be revoked. 
(2)(A) A penalty under this subsection shall not be imposed on a 
retailer or an agent or employee of a retailer who can establish an 
affirmative defense that before the date of the violation the retailer or 
agent or employee of the retailer furnishing the tobacco products, 
vapor products, alternative nicotine products, e-liquid products, or 
cigarette papers reasonably relied on proof of age that identified the 
person receiving the tobacco products, vapor products, alternative 
nicotine products, e-liquid products, or cigarette papers as not being 
a minor. 

(B) As used in this subsection, “proof of age” means valid docu- 

mentation issued by a governmental agency containing the person’s 
photograph, date of birth, and an expiration date. 
(3)(A) For a corporation or business with more than one (1) retail 
location, to determine the number of accumulated violations for 
purposes of the penalty schedule stated in this subsection, violations 
of § 5-27-227 by one (1) retail location shall not be accumulated 
against other retail locations of that same corporation or business. 

(B) For a retail location, for purposes of the penalty schedule 
stated in this subsection, violations accumulated and assessed 
against a prior owner of the retail location shall not be accumulated 
against a new owner of the same retail location unless approved by 
the board. 


History. Acts 1997, No. 1337, § 23; The 2015 amendment by No. 1235 sub- 


2009, No. 785, § 26; 2013, No. 1273, § 28; 
2015, No. 1100, § 64; 2015, No. 1235, 
§ 19; 2019, No. 1071, § 24. 

Amendments. The 2015 amendment 
by No. 1100 substituted “appointed by the 
Governor after consulting the Arkansas 
Medical Society and subject to confirma- 
tion by the Senate” for “selected from a list 
of at least eight (8) candidates supplied to 
the Governor by the Arkansas Medical 
Society” in (a)(3). 


stituted “wholesalers of tobacco products, 
vapor products, alternative nicotine prod- 
ucts, or e-liquid products” for “tobacco 
products wholesalers” in (a)(1); and sub- 
stituted “retailers of tobacco products, va- 
por products, alternative nicotine prod- 
ucts, or e-liquid products” for “tobacco 
products retailers” in (a)(2). 

The 2019 amendment rewrote the sec- 
tion. 
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CASE NOTES 


ANALYSIS 


Construction with Other Law. 
Proceedings. 


Construction with Other Law. 

Former § 26-57-256(a)(5) (see now § 
26-57-255) clearly permitted the Arkansas 
Tobacco Control Board to conduct hear- 
ings regarding any permit or license in 
violation of the Unfair Cigarette Sales 
Act, codified at § 4-75-701 et seq., and the 
Act encompasses § 4-75-708. H.T. Hack- 
ney Co. v. Davis, 353 Ark. 797, 120 S.W.3d 
79 (2003). 


Proceedings. 
Even though the director for the Arkan- 
sas Tobacco Control Board sent the to- 


bacco company an offer of settlement “rec- 
ommending” a $500 fine for the tobacco 
company which gave unlawful rebates to 
retailers, and the company accepted the 
offer, the defense of agency estoppel was 
not preserved, and because the evidence 
established that the company had paid 
rebates to at least 28 Arkansas retail 
establishments, it was not arbitrary or 
capricious for the Board to reject the “rec- 
ommendation” and impose a $28,000 fine, 
and suspension of the company’s permit 
for six months. H.T. Hackney Co. v. Davis, 
353 Ark. 797, 120 S.W.3d 79 (2003). 


26-57-256. Arkansas Tobacco Control — Powers. 


(a) Arkansas Tobacco Control shall: 
(1) Promulgate rules for the proper enforcement and implementation 
of this subchapter and the Unfair Cigarette Sales Act, § 4-75-701 et 


seq.; 


(2)(A) Receive applications for and issue, refuse, suspend, and revoke 


permits listed in § 26-57-219. 


(B) Arkansas Tobacco Control shall refuse to issue or renew any 


permits issued by the Director of Arkansas Tobacco Control for the 
failure to pay taxes or fees imposed on tobacco products, permit fees 
imposed under this subchapter, or any other state or local taxes; 

(3) Prescribe forms of applications for permits under this subchap- 
ter; 

(4)(A) Cooperate with the Revenue Division of the Department of 
Finance and Administration in the enforcement of the tax laws 
affecting the sale of tobacco products in this state and in the 
enforcement of all other state and local tax laws. 

(B) To facilitate efforts to cooperate with the division concerning 
the enforcement of all other state and local tax laws, Arkansas 
Tobacco Control shall immediately require that the following addi- 
tional information be provided by all applicants for permit issuance 
or renewal: 

(i) Federal tax identification numbers issued by the Internal 
Revenue Service; 

(ii) Social Security numbers; and 

(iii) State sales tax account numbers assigned by the Department 
of Finance and Administration, if applicable. 

(C)G) Each year Arkansas Tobacco Control shall provide a list of all 
applicants for the issuance or renewal of all tobacco products, vapor 
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product, alternative nicotine product, or e-liquid product permits to 
the Secretary of the Department of Finance and Administration. 

(ii) This list shall contain the identifying information required by 
subdivision (a)(4)(B) of this section as well as the name of the 
permittee and the permittee’s current business address; 

(5)(A) Collect civil penalties assessed by the Arkansas Tobacco Con- 


trol Board under § 26-57-255. 


(B) Unless the civil penalty is paid within fifteen (15) days follow- 
ing the date for an appeal from the order, the director shall have the 
power to institute a civil action in the Pulaski County Circuit Court 
to recover the civil penalties assessed; and 
(6)(A) Provide notice to the retail location of an alleged violation of 
§ 5-27-227 within ten (10) days of the alleged violation. 

(B) The notice required under subdivision (a)(6)(A) of this section 
shall contain the date and time of the alleged violation. 

(b) Any tobacco products, vapor products, alternative nicotine prod- 
ucts, e-liquid products, or cigarette papers found in the possession of a 
minor may be confiscated and destroyed. 

(c) Except as otherwise provided by law, the penalties collected under 
this section shall be deposited into the State Treasury. 


History. Acts 1997, No. 1337, § 23; 
1999, No. 1591, § 4; 2001, No. 1368, §§ 3, 
4; 2009, No. 655, § 76; 2009, No. 785, 
oe 2120 1355N0.01274, 89 293)/2015, sNo; 
1235, §§ 20, 21; 2019, No. 580, §§ 8, 9; 
2019, No. 910, § 4159; 2019, No. 1071, 
§ 25. 

A.C.R.C. Notes. As enacted by Acts 
2001, No. 1368, § 3, present subdivision 
(a)(4)(C)G) began: “Beginning January 1, 
2002, and each year thereafter,”. 

The amendment to this section by Acts 
2009, No. 655, § 76, is superseded by the 
amendment to § 5-27-227 by Acts 2009, 
No. 785, § 6, pursuant to Acts 2009, No. 
748, § 45, Acts 2009, No. 655, § 128, and 
§ 1-2-207(b). 

Publisher’s Notes. Acts 2019, No. 
1071, § 25 specifically amended this sec- 
tion as amended by Acts 2019, No. 580, 
§§ 8, 9. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in 
(a)(5)(A), (1), (H(2), (g)(1), and (h); in- 
serted “vapor product, alternative nico- 
tine product, or e-liquid product” in 
(a)(4)(C)(i); substituted “may consider” for 
“shall consider” in the introductory lan- 
guage of (f); inserted “vapor product, alter- 
native nicotine product, e-liquid product, 
or e-liquid” in (f)(3); and inserted “vapor 


products, alternative nicotine product” in 
(f)(5). 

The 2019 amendment by No. 580 sub- 
stituted “products to minors” for “products 
to persons less than eighteen (18) years of 
age” in (f)(1) and (f)(2); substituted “ciga- 
rette papers as not being a minor” for 
“cigarette papers as being eighteen (18) 
years of age or older” in (g)(1); made a 
similar change in (h); and added (1). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(4)(C)(i). 

The 2019 amendment by No. 1071 de- 
leted “Board” following “Control” in the 
section heading; substituted “Arkansas 
Tobacco Control” for “The Arkansas To- 
bacco Control Board” in the introductory 
language of (a); added (2)(B) and redesig- 
nated former (a)(2) as (a)(2)(A); deleted 
“licenses and” following “revoke” in 
(a)(2)(A); deleted “and licenses” following 
“permits” in (a)(3) and in (a)(4)(C)(); sub- 
stituted “Arkansas Tobacco Control” for 
“the board” in (a)(4)(B) and (a)(4)(C)(G); 
inserted “products” in (a)(4)(C)(@); deleted 
former (a)(5) and (a)(6); added (a)(5)(A); 
redesignated former (b) as (a)(5)(B); in 
(a)(5)(B), deleted “assessed under this sec- 
tion” following “penalty” and “pursuant to 
the provisions of this subchapter” from 
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the end; deleted former (c), (d), (e)(3) 
through (g), (i), @j), and (1); redesignated 
former (e)(1) and (e)(2) as (a)(6)(A) and 
(a)(6)(B); rewrote (a)(6)(A); inserted “re- 
quired under subdivision (a)(6)(A) of this 
section” in (a)(6)(B); redesignated former 
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ceding “tobacco” and “or” preceding “e- 
liquid”, inserted “or cigarette papers”, and 
added “and destroyed”; redesignated for- 
mer (k) as (c); and substituted “Except as 
otherwise provided by law, the” for “All” in 
Gia 


(h) as (b); in (b), deleted “cigarettes” pre- 


26-57-257. Director of Arkansas Tobacco Control. 


(a)(1) The Governor shall employ a person to serve as the Director of 
Arkansas Tobacco Control. 

(2) The director shall serve at the pleasure of the Governor. 

(b) The director or his or her designee shall present all evidence 
tending to prove violations of law, rules, or regulations at hearings held 
by the Arkansas Tobacco Control Board. 

(c) The director, in consultation with the Secretary of the Depart- 
ment of Finance and Administration, may employ other personnel as he 
or she deems necessary and as authorized by the General Assembly. 

(d) Any personnel employed by the director shall serve at his or her 
pleasure. 

(e)(1) The director may adopt, keep, and use a common seal. 

(2) This seal may be used for authentication of the records, process, 
and proceedings of the director or the board, respectively. 

(3) Judicial notice shall be taken of each use of this seal in all of the 
courts of the state. 

(f) Any process, notice, or other paper that the director is authorized 
by law to issue shall be deemed sufficient if signed by the director or 
authenticated by the seal of the director. 

(g) All acts, orders, proceedings, rules, regulations, entries, minutes, 
and other records of the director and all reports and documents filed 
with the director may be proved in any court of this state by a copy 
certified by the director with his or her signature or the seal attached. 

(h)(1) The director shall maintain records of all permits issued, 
suspended, denied, or revoked by the board. 

(2) The records shall contain the information as to the identity of the 
permit holder, including the names of all officers and members of the 
business entities holding permits and the location of the permitted 
premises. 

(i) The director shall recognize the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services as 
the agency responsible for ensuring full compliance with the Public 
Health Service Act, § 1926(b), 42 U.S.C. § 300x-26(b), and shall call 
upon administrative departments of the state, county, and city govern- 
ments, sheriffs, city police departments, or other law enforcement 
officers for such information and assistance as the director may deem 
necessary in the performance of the duties imposed upon him or her by 
this subchapter. 

(j) The director may inspect or cause to be inspected any premises 
where tobacco products, vapor products, alternative nicotine products, 
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or e-liquid products are manufactured, imported, distributed, stored, or 
sold on the premises where the records of the manufacture, importa- 
tion, distribution, storage, or sale are stored. 

(k) The director may: 

(1) Examine or cause to be examined any person under oath and 
examine or cause to be examined books and records of any permit 
holder; 

(2) Hear testimony and take proof material to his or her information 
and the discharge of his or her duties under this section; 

(3) Administer oaths or cause oaths to be administered; and 

(4)(A) Issue subpoenas to require the attendance of witnesses and 

the production of books and records. 

(B) Any circuit court by written order may require the attendance 
of witnesses or the production of relevant books or other records 
subpoenaed by the director, and the court may compel obedience to its 
order by proceedings for contempt. 

(1) All hearings and appeals from any hearing shall be conducted in 
accordance with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

(m) The director shall exercise other powers, functions, and duties as 
are or may be imposed or conferred upon him or her by law or the board. 

(n) The director shall have other powers, functions, and duties 
pertaining to the issuance, suspension, and revocation of the permits 
enumerated in § 26-57-219, except those that are specifically delegated 
to the Department of Finance and Administration by this subchapter. 

(o)(1)(A) The power and duty to collect taxes imposed on tobacco 

products is specifically exempted from the powers and duties granted 

or assigned to the board or the director. 

(B) However, a permit holder’s failure to pay taxes or fees imposed 
on tobacco products or any permit fees imposed by this subchapter in 
a timely manner is grounds for the nonissuance, suspension, revoca- 
tion, or nonrenewal of any permits issued by the director. 

(C) Failure to timely and fully pay any other state and local taxes 
as reported by the secretary shall also constitute grounds for the 
nonissuance, suspension, revocation, or nonrenewal of any permits 
issued by the director. 

(2)(A) Each year the secretary shall Cee to the director all permit 

holders who are more than ninety (90) days delinquent on any state 

or local taxes. 

(B) The director shall not issue or renew any permit issued under 
this section for any permit holder more than ninety (90) days 
delinquent on any privilege fee or tax addressed in this section unless 
the permit holder demonstrates that he or she is current under a 
valid repayment agreement for the delinquent tax. 

(p) The enforcement of state laws relating to the prohibition of the 
barter or sale of tobacco products, vapor products, alternative nicotine 
products, e-liquid products, or cigarette papers to a minor by multiple 
state agencies shall be coordinated to avoid duplicative inspections of 
the same retailer by multiple state agencies. 


26-57-257 


History. Acts 1997, No. 1337, § 23; 
1999, No. 1591, § 2; 2001, No. 1368, § 5; 
2009, No. 655, §§ 77-83; 2009, No. 785, 
§ 28; 2011, No. 983, § 19; 2013, No. 1107, 
§ 47; 2013, No. 1273, §§ 30-32; 2015, No. 
1235) °9$922-24 82017 Now 918 $9129: 
2019, No. 315, § 3035; 2019, No. 580, 
§ 10; 2019, No. 910, §§ 4160-4164; 2019, 
No. 1071, § 26. 

A.C.R.C. Notes. As enacted by Acts 
2001, No. 1868, § 5, present subdivision 
(q)(2)(A) of this section began: “Beginning 
April 1, 2002, and each year thereafter,”. 

As enacted by Acts 2001, No. 1368, § 5, 
present subdivision (q)(3)(A) of this sec- 
tion began: “Beginning May 15, 2002, and 
each year thereafter,”. 

The amendments to this section by Acts 
2009, No. 655, §§$ 77-83, are superseded 
by the amendments to this section by Acts 
2009, No. 785, § 28, and the amendments 
to § 5-27-227 by Acts 2009, No. 785, § 6, 
pursuant to Acts 2009, No. 748, § 45, Acts 
2009, No. 655, § 128, and § 1-2-207(b). 

Publisher’s Notes. Acts 2019, No. 
1071, § 26 specifically amended this sec- 
tion as amended by Acts 2019, No. 315, 
§ 3035, and Acts 2019, No. 580, § 10. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in (1) 
and (r) [now (j) and (p)]; and added (s). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (k) [now (i)]. 

The 2019 amendment by No. 315 in- 
serted “rules” in (b). 

The 2019 amendment by No. 580 sub- 
stituted “a minor, as defined in § 26-57- 
256” for “minors” in (r) [now (p)]. 

The 2019 amendment by No. 910 in- 
serted “in consultation with the Secretary 
of the Department of Finance and Admin- 
istration” in (c); deleted “that previously 
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were granted to the Director of the De- 
partment of Finance and Administration” 
following “licenses enumerated in § 26- 
57-219” in (p) [now (n)]; substituted “Di- 
rector of Tobacco Control” for “director” at 
the end of (q)(1)(A) [now (0)(1)(A)]; and 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” throughout the remain- 
der of (q) [now (o)]. 

The 2019 amendment by No. 1071 de- 
leted references to “license” and “licenses” 
throughout the section; inserted “or his or 
her designee” in (b); inserted “in consulta- 
tion with the Director of the Department 
of Finance and Administration” in (c); 
deleted “and the board each” preceding 
“may” in (e)(1); substituted “may” for 
“shall” and “or” for “and” in (e)(2); in (f), 
substituted “is” for “may be” and the sec- 
ond occurrence of “or” for “and”; deleted 
former (g), (i), and (s) and redesignated 
the remaining subsections accordingly; in 
(g), inserted “his or her signature or” and 
deleted “of the Director of Arkansas To- 
bacco Control” following “seal”; rewrote 
(h)(2); added “on the premises where the 
records of the manufacture, importation, 
distribution, storage, or sale are stored” in 
Qj); substituted “permit holder” for “li- 
censee” in (k)(1); substituted “enumerated 
in § 26-57-219” for “and licenses enumer- 
ated in § 26-57-219 that previously were 
granted to the Director of the Department 
of Finance and Administration” in (n); 
deleted “tobacco and” preceding “tobacco” 
in (o)(1)(A); substituted “Director of Ar- 
kansas Tobacco Control” for “board” in 
(0)(1)(B) and (0)(1)(C); substituted “permit 
holder” for “permittee or licensee” in 
(o0)(2)(B); deleted (0)(3); in (p), substituted 
“tobacco products” for “tobacco in any 
form” and deleted “as defined in § 26-57- 
256” following “minor”; and made stylistic 
changes. 


CASE NOTES 


Proceedings. 

Even though the director for the Arkan- 
sas Tobacco Control Board sent the to- 
bacco company an offer of settlement “rec- 
ommending” a $500 fine for the tobacco 
company which gave unlawful rebates to 
retailers, and the company accepted the 


offer, the defense of agency estoppel was 
not preserved, and because the evidence 
established that the company had paid 
rebates to at least 28 Arkansas retail 
establishments, it was not arbitrary or 
capricious for the Board to reject the “rec- 
ommendation” and impose a $28,000 fine, 
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and suspension of the company’s permit 
for six months. H.T. Hackney Co. v. Davis, 
353 Ark. 797, 120 S.W.3d 79 (2003). 


26-57-258. [Repealed.] 


Publisher’s Notes. This section, con- § 27, effective July 24, 2019. The section 
cerning the continuation of actions of the was derived from Acts 1997, No. 1337, 
Department of Finance and Administra- § 23. 
tion, was repealed by Acts 2019, No. 1071, 


26-57-259. Nonpreemption. 


(a)(1) This subchapter and the rules and other actions of the Arkan- 
sas Tobacco Control Board or Arkansas Tobacco Control shall not be 
construed or interpreted so as to preempt or in any other manner 
qualify or limit the enactment and enforcement of any federal or state 
regulation of the manufacture, sale, storage, or distribution of tobacco 
products that is more restrictive than this subchapter or the rules 
promulgated by Arkansas Tobacco Control. 

(2)(A) This subchapter and the rules and other actions of the board or 

Arkansas Tobacco Control shall preempt the enactment and enforce- 

ment of any county, municipal, or other local regulation of the 

manufacture, sale, storage, or distribution of tobacco products that is 
more restrictive than this subchapter or the rules promulgated by 

Arkansas Tobacco Control. 

(B) A county, municipal, or other local regulation of the manufac- 
ture, sale, storage, or distribution of tobacco products that is more 
restrictive than this subchapter or the rules promulgated by Arkan- 
sas Tobacco Control and that has been enacted as of September 1, 
2019, is not preempted under this subdivision (a)(2). 

(b) This subchapter and the rules and other actions of Arkansas 
Tobacco Control or the board shall not be construed or interpreted so as 
to preempt or otherwise limit any legal or equitable claims or causes of 
action brought under the common law or any federal or state statutes. 

(c) This subchapter and the rules of Arkansas Tobacco Control shall 
not be construed or interpreted so as to require a state, county, 
municipal, or other local authority to exhaust any administrative 
remedies through the board, including without limitation the right to 
seize and forward to the board the state permit of a vendor or retailer 
found to have illegally sold tobacco products, vapor products, alterna- 
tive nicotine products, or e-liquid products to a minor, provided that the 
vendor or retailer shall be given a hearing before the board at the 
board’s next regularly scheduled meeting. 


History. Acts 1997, No. 1337, § 26; 1071, § 28 specifically amended this sec- 
2013, No. 1273, § 33; 2015, No. 1235, tion as amended by Acts 2019, No. 580, 
862577019) No. ood, ss Li, 12;,2019) No. ss 1) 12. 

1071, § 28. The language “September 1, 2019” in 

Publisher’s Notes. Acts 2019, No. subdivision (a)(2)(B) of this section re- 


26-57-260 


flects the effective date of Acts 2019, No. 
580, which added subdivisions (a)(2)(A) 
and (B). 

Amendments. The 2015 amendment 
deleted “regulations” following the first 
occurrence of “rules” in (a) and following 
“rules” in (b); and, in (c), deleted “or regu- 
lation” following “rule” and inserted “va- 
por products, alternative nicotine prod- 
ucts, or e-liquid products”. 

The 2019 amendment by No. 580 added 
the (a)(1) designation; in (a)(1), substi- 
tuted “subchapter” for “act” twice and sub- 
stituted “federal or state regulation” for 
“federal, state, county, municipal, or other 
local regulation”; added (a)(2); and, in (c), 
substituted “This subchapter and the 


26-57-260. Definitions. 
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rules of the board” for “Nothing in this act 
nor any rule of the board”, inserted “not” 
following the first occurrence of “shall”, 
and substituted “products to a minor, as 
defined in § 26-57-256” for “products to a 
person less than eighteen (18) years of 
age”; and made stylistic changes. 

The 2019 amendment by No. 1071 in- 
serted “or Arkansas Tobacco Control” in 
(a)(1) and (a)(2)(A); substituted “Arkansas 
Tobacco Control” for “the board” through- 
out the section; in (b), substituted “sub- 
chapter” for “act” and inserted “Arkansas 
Tobacco Control or”; and, in (c), substi- 
tuted “permit” for “license” and deleted 
“as defined in § 26-57-256” following “mi- 
nor”. 


As used in this section and § 26-57-261: 
(1) “Adjusted for inflation” means increased in accordance with the 
formula for inflation adjustment set forth in Exhibit C to the Master 


Settlement Agreement; 


(2)(A) “Affiliate” means a person who directly or indirectly owns or 
controls, is owned or controlled by, or is under common ownership or 


control with another person. 


(B) Solely for the purposes of the definition of “affiliate”, the term: 
G) “Owns”, “is owned”, and “ownership” mean ownership of an_ 
equity interest, or the equivalent thereof, of ten percent (10%) or 


more; and 


(ii) “Person” means an individual, partnership, committee, asso- 
ciation, corporation, or any other organization or group of persons; 
(3) “Allocable share” means the allocable share as that term is 

defined in the Master Settlement Agreement; 
(4)(A) “Cigarette” means any product that contains nicotine, is 
intended to be burned or heated under ordinary conditions of use, and 


consists of or contains: 


(i) Any roll of tobacco wrapped in paper or in any substance not 


containing tobacco; 


(ii) Tobacco in any form that is functional in the product which, 


because of its appearance, the type of tobacco used in the filler, or its 
packaging and labeling, is likely to be offered to or purchased by 
consumers as a cigarette; or 

(iii) Any roll of tobacco wrapped in any substance containing 
tobacco which, because of its appearance, the type of tobacco used in 
the filler, or its packaging and labeling, is likely to be offered to or 
purchased by consumers as a cigarette described in subdivision 
(4)(A)G) of this section. 

(B) “Cigarette” includes “roll-your-own”, that is, any tobacco 
which, because of its appearance, type, packaging, or labeling is 
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suitable for use and likely to be offered to or purchased by consumers 

as tobacco for making cigarettes. 

(C) For purposes of this definition of “cigarette”, nine-hundredths 
of an ounce (0.09 oz.) of roll-your-own tobacco shall constitute one (1) 
individual cigarette; 

(5) “Master Settlement Agreement” means the settlement agreement 
and related documents entered into on November 23, 1998, by the state 
and leading United States tobacco product manufacturers; 

(6) “Qualified escrow fund” means an escrow arrangement with a 
federally or state-chartered financial institution having no affiliation 
with any tobacco product manufacturer and having assets of at least 
one billion dollars ($1,000,000,000) when the arrangement requires 
that the financial institution hold the escrowed funds’ principal for the 
benefit of releasing parties and prohibits the tobacco product manufac- 
turer placing the funds into escrow from using, accessing, or directing 
the use of the funds’ principal except as consistent with § 26-57- 
261(a)(2)(B); 

(7) “Released claims” means released claims as that term is defined 
in the Master Settlement Agreement; 

(8) “Releasing parties” means releasing parties as that term is 
defined in the Master Settlement Agreement; 

(9A) “Tobacco product manufacturer” means an entity that, after 

July 30, 1999, directly and not exclusively through any affiliate: 

(i) Manufactures cigarettes anywhere that the manufacturer in- 
tends to be sold in the United States, including cigarettes intended to 
be sold in the United States through an importer, except where the 
importer is an original participating manufacturer, as that term is 
defined in the Master Settlement Agreement, who will be responsible 
for the payments under the Master Settlement Agreement with 
respect to the cigarettes as a result of the provisions of subsections 
II(mm) of the Master Settlement Agreement and who pays the taxes 
specified in subsection II(z) of the Master Settlement Agreement, and 
provided that the manufacturer of the cigarettes does not market or 
advertise the cigarettes in the United States; 

(ii) Is the first purchaser anywhere for resale in the United States 
of cigarettes manufactured anywhere that the manufacturer does not 
intend to be sold in the United States; or 

(iii) Becomes a successor of an entity described in subdivision 
(9)(A)G) or subdivision (9)(A)(@i) of this section. 

(B) “Tobacco product manufacturer” shall not include an affiliate of 
a tobacco product manufacturer, unless the affiliate itself falls within 
any of subdivisions (9)(A)(i)-Gii) of this section; and 
(10)(A) “Units sold” means the same as defined in § 26-57-1302. 

(B) The Department of Finance and Administration shall promul- 
gate such rules as are necessary to ascertain the amount of state 
excise tax paid on the cigarettes of the tobacco product manufacturer 
for each year. 
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History. Acts 1999, No. 1165, § 1;2011, substituted “rules” for “regulations” in 
No. 836, § 10; 2019, No. 315, § 3036. (10)(B). 
Amendments. The 2019 amendment 


CASE NOTES 


Cited: Dos Santos, S.A. v. Beebe, 418 F. 
Supp. 2d 1064 (W.D. Ark. 2006). 


26-57-261. Requirements. 


(a) Any tobacco product manufacturer selling cigarettes to consum- 
ers within the state, whether directly or through a distributor, retailer, 
or similar intermediary or intermediaries, after July 30, 1999, shall do 
one (1) of the following: 

(1) Become a participating manufacturer, as that term is defined in 
section IIGj) of the Master Settlement Agreement, and generally per- 
form its financial obligations under the Master Settlement Agreement; 
or 

(2)(A) Place into a qualified escrow fund by April 15 of the year 

following the year in question the following amounts, as the amounts 

are adjusted for inflation: 

(i) 1999: $.0094241 per unit sold after July 30, 1999; 

(ii) 2000: $.0104712 per unit sold; 

(iii) For each of 2001 and 2002: $.0136125 per unit sold; 

(iv) For each of 2003 through 2006: $.0167539 per unit sold; and 

(v) For each of 2007 and each year thereafter: $.0188482 per unit 
sold. 

(B) A tobacco product manufacturer that places funds into escrow 
pursuant to subdivision (a)(2)(A) of this section shall receive the 
interest or other appreciation on the funds as earned. The funds 
themselves shall be released from escrow only under the following 
circumstances: 

(i) To pay a judgment or settlement on any released claim brought 
against the tobacco product manufacturer by the state or any 
releasing party located or residing in the state. Funds shall be 
released from escrow under this subdivision (a)(2)(B)(): 

(a) In the order in which they were placed into escrow; and 

(b) Only to the extent and at the time necessary to make payments 
required under the judgment or settlement; 

(ii) To the extent that a tobacco product manufacturer establishes 
that the amount it was required to place into escrow on account of 
units sold in the state in a particular year was greater than the 
Master Settlement Agreement payments, as determined under sec- 
tion IX(i) of the Master Settlement Agreement including after final 
determination of all adjustments, that the manufacturer would have 
been required to make on account of the units sold had it been a 
participating manufacturer, the excess shall be released from escrow 
and revert back to the tobacco product manufacturer; or 
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(iii) To the extent not released from escrow under subdivisions 
(a)(2)(B)(i) or (a)(2)(B)(ii) of this section, funds shall be released from 
escrow and revert back to the tobacco product manufacturer twenty- 
five (25) years after the date on which they were placed into escrow. 

(C) Each tobacco product manufacturer who elects to place funds 
into escrow pursuant to subdivision (a)(2) of this section shall 
annually certify to the Attorney General that the tobacco product 
manufacturer is in compliance with subdivision (a)(2) of this section. 
The Attorney General may bring a civil action on behalf of the state 
against any tobacco product manufacturer that fails to place into 
escrow the funds required under this section. Any tobacco product 
manufacturer that fails in any year to place into escrow the funds 
required under this section shall: 

(i) Be required within fifteen (15) days to place the funds into 
escrow as shall bring the tobacco product manufacturer into compli- 
ance with this section. The court, upon a finding of a violation of 
subdivision (a)(2) of this section, may impose a civil penalty to be paid 
into the General Revenue Fund Account of the State Apportionment 
Fund in an amount not to exceed five percent (5%) of the amount 
improperly withheld from escrow per day of the violation and in a 
total amount not to exceed one hundred percent (100%) of the original 
amount improperly withheld from escrow; 

(ii) In the case of a knowing violation, be required within fifteen 
(15) days to place the funds into escrow as shall bring the tobacco 
product manufacturer into compliance with this section. The court, 
upon a finding of a knowing violation of subdivision (a)(2) of this 
section, may impose a civil penalty to be paid into the General 
Revenue Fund Account of the Apportionment Fund in an amount not 
to exceed fifteen percent (15%) of the amount improperly withheld 
from escrow per day of the violation and in a total amount not to 
exceed three hundred percent (300%) of the original amount improp- 
erly withheld from escrow; and 

(iii) In the case of a second knowing violation, be prohibited from 
selling cigarettes to consumers within the state, whether directly or 
through a distributor, retailer, or similar intermediary for a period 
not to exceed two (2) years. 

(b) Each failure to make an annual deposit required under this 


section shall constitute a separate violation. 


History. Acts 1999, No. 1165, § 2; 
2005, No. 384, § 1. 

A.C.R.C. Notes. Acts 2005, No. 384, 
§ 3, provided: “Severability. (a) If this act 
or any portion of the amendment to Ar- 
kansas Code § 26-57-261(2)(B)(ii) made 
by this act is held by a court of competent 
jurisdiction to be unconstitutional, then 
Arkansas Code § 26-57-261(2)(B)(ii) shall 
be deemed to be repealed in its entirety. 


“(b) If Arkansas Code § 26-57- 
261(2)(B) shall thereafter be held by a 
court of competent jurisdiction to be un- 
constitutional, then this act shall be 
deemed repealed and Arkansas Code 
§ 26-57-261(2)(B)(@i) be restored as if the 
amendment made by this act had not been 
made. 

“(c) Neither any holding of unconstitu- 
tionality nor the repeal of Arkansas Code 


26-57-261 


§ 26-57-261(2)(B)(Gi) shall affect, impair, 
or invalidate any other portion of Arkan- 
sas Code § 26-57-261 or the application of 
Arkansas Code § 26-57-261 to any other 
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person or circumstance, and the remain- 
ing portions of Arkansas Code § 26-57- 
261 shall continue in full force and effect.” 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Federal Preemption. 


Constitutionality. 

Where an amendment to this section 
implementing a_ settlement between 
states and tobacco companies required a 
non-participating manufacturer to pay 
amounts in escrow pending any finding of 
future liability, the post-deprivation rem- 
edy of either returning the escrowed funds 
at the end of 25 years or litigation if the 
right to return was disputed was consti- 
tutionally sufficient. Dos Santos, S.A. v. 
Beebe, 418 F. Supp. 2d 1064 (W.D. Ark. 
2006). 

Where a tobacco products manufacturer 
which did not participate in a settlement 
between states and tobacco companies al- 
leged that an amendment to this section, 
which provided that the nonparticipating 
manufacturer paid more into escrow and 
retroactively eliminated refunds of the 
manufacturer's prior escrow overpay- 
ments, impermissibly burdened _ the 
manufacturer’s free speech rights through 
economic pressure to participate in the 
settlement, no unconstitutional burden 
was shown since the manufacturer did not 
pay more than participating companies 
and merely lost its prior competitive ad- 
vantage. Dos Santos, S.A. v. Beebe, 418 F. 
Supp. 2d 1064 (W.D. Ark. 2006). 

Where a tobacco products manufacturer 
which did not participate in a settlement 
between states and tobacco companies al- 
leged that an amendment to this section 
implementing the settlement had the ef- 
fect of causing or allowing participating 
companies to conduct their business as 
though they were part of an output cartel, 
to the extent that the amendment might 
foster monopolistic conduct, the amend- 
ment did not violate Ark Const. Art. 2, 
§ 19, since the regulatory scheme of 
which the amendment formed a part was 
created to serve the public interest in 
combating the serious health effects of 


smoking. Dos Santos, S.A. v. Beebe, 418 F-. 
Supp. 2d 1064 (W.D. Ark. 2006). 

Tobacco product distributors’ equal pro- 
tection claims were dismissed where dis- 
tributors were not required to pay more 
for their Arkansas sales than would a 
participating manufacturer. Grand River 
Enters. Six Nations, Ltd. v. Beebe, 418 F. 
Supp. 2d 1082 (W.D. Ark. 2006). 

Tobacco product distributors’ substan- 
tive due process claims relating to the 
prospective application of this section 
were dismissed where there was a ratio- 
nal relationship between the allocable 
share amendment and the states ex- 
pressed purpose of ensuring effective ad- 
ministration of a master settlement 
agreement, which was a critical compo- 
nent in reducing the rate of smoking in 
Arkansas. Grand River Enters. Six Na- 
tions, Ltd. v. Beebe, 418 F. Supp. 2d 1082 
(W.D. Ark. 2006). 

This section and § 26-57-1303 did not 
violate a tobacco importer’s First Amend- 
ment rights where its only complaint, a 
loss of competitive advantage, did not un- 
constitutionally burden speech, whether 
considered personal or commercial. Int'l 
Tobacco Ptnrs., LTD v. Beebe, 420 F. Supp. 
2d 989 (W.D. Ark. 2006). 

Tobacco importer’s claim that prospec- 
tive application of this section violated 
procedural due process was dismissed 
where the post-deprivation remedy, either 
return of the funds at the end of 25 years 
or litigation if the right to return was 
disputed, was constitutionally sufficient. 
Int] Tobacco Ptnrs., LTD v. Beebe, 420 F. 
Supp. 2d 989 (W.D. Ark. 2006). 

Tobacco importer’s claim that retroac- 
tive application of this section violated 
substantive due process survived a motion 
to dismiss where the importer had a pro- 
tected property interest and it had alleged 
a substantial financial impact on its busi- 
ness. Intl Tobacco Ptnrs., LTD v. Beebe, 
420 F. Supp. 2d 989 (W.D. Ark. 2006). 

The Allocable Share Amendment, subdi- 
vision (a)(2)(B)(ii) of this section, does not 
violate the dormant Commerce Clause, 
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U.S. Const., Art. I, § 8, cl. 3; the Amend- 
ment does not make any distinction be- 
tween in-state and out-of-state non-par- 
ticipating cigarette manufacturers, the 
Amendment is not clearly excessive in 
relation to the legitimate interest in pub- 
lic health, and the Amendment does not 
affect interstate commerce. Grand River 
Enters. Six Nations v. Beebe, 574 F.3d 929 
(8th Cir. 2009), cert. denied, 559 U.S. 
1068, 130 S. Ct. 2095, 176 L. Ed. 2d 723 
(2010). 

The Allocable Share Amendment, subdi- 
vision (a)(2)(B)(@ai) of this section, does not 
violate the Equal Protection Clause; al- 
though the Amendment does treat partici- 
pating cigarette manufacturers under a 
master settlement agreement and non- 
participating manufacturers differently, 
the difference in treatment is rationally 
related to the state’s legitimate interest in 
collecting future medical costs related to 
tobacco use. Grand River Enters. Six Na- 
tions v. Beebe, 574 F.3d 929 (8th Cir. 
2009), cert. denied, 559 U.S. 1068, 130 S. 
Ct. 2095, 176 L. Ed. 2d 723 (2010). 

The Allocable Share Amendment, subdi- 
vision (a)(2)(B)(ii) of this section, does not 
violate the Due Process Clause; the state’s 
interest in reducing smoking-related 
healthcare costs outweighs any private 
interest in escrow payments made by ciga- 
rette manufacturers. Also, before any es- 
crow funds are permanently retained, the 
state must seek and be granted a court 
judgment or enter into a _ settlement. 
Grand River Enters. Six Nations v. Beebe, 
574 F.3d 929 (8th Cir. 2009), cert. denied, 
559 U.S. 1068, 130 S. Ct. 2095, 176 L. Ed. 
2d 723 (2010). 
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The Allocable Share Amendment, subdi- 
vision (a)(2)(B)(ii) of this section, did not 
violate the First Amendment rights of 
appellants, including a cigarette manufac- 
turer that was a non-participant in a 
master settlement agreement. The loss of 
a competitive advantage that existed be- 
fore the Amendment was enacted did not 
equate to an unlawful burden. Grand 
River Enters. Six Nations v. Beebe, 574 
F.3d 929 (8th Cir. 2009), cert. denied, 559 
U.S. 1068, 1380 S. Ct. 2095, 176 L. Ed. 2d 
723 (2010). 


Federal Preemption. 

Tobacco importer’s claim that the allo- 
cable share amendment set forth in this 
section and § 26-57-1303(c) violated 15 
U.S.C. § 1 was dismissed where the 
amendment did not mandate price-setting 
or output price fixing by private parties 
and, as a result, the state statutes were 
not preempted by the Sherman Act. Int’l 
Tobacco Ptnrs., LTD v. Beebe, 420 F. Supp. 
2d 989 (W.D. Ark. 2006). 

The Allocable Share Amendment, subdi- 
vision (a)(2)(B)(ii) of this section, was not 
preempted by the Sherman Act, 15 U.S.C. 
§ 1; although the Amendment placed 
some pressure on certain cigarette manu- 
facturers to raise prices to offset required 
escrow payments, that pressure did not 
force the manufacturers to raise prices in 
all cases, and the Amendment did not 
create a hybrid restraint of trade. Also, 
because the Amendment was enacted by 
the state legislature, Parker state action 
immunity applied. Grand River Enters. 
Six Nations v. Beebe, 574 F.3d 929 (8th 
Cir. 2009), cert. denied, 559 U.S. 1068, 130 
S. Ct. 2095, 176 L. Ed. 2d 723 (2010). 


26-57-262. Sale of export cigarettes — Definitions. 


(a) FINDINGS AND PURPOSE. 


(1) Cigarette smoking presents serious public health concerns to the 
state and to the citizens of the state. The Surgeon General has deter- 
mined that smoking causes lung cancer, heart disease, and other serious 
diseases and that there are hundreds of thousands of tobacco-related 
deaths in the United States each year. These diseases most often do not 
appear until many years after the person in question begins smoking. 

(2) It is the policy of the state that consumers be adequately 
informed about the adverse health effects of cigarette smoking by 
including warning notices on each package of cigarettes. 

(3) It is the intent of the General Assembly to align state law with 
federal laws, regulations, and policies relating to the manufacture, 
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importation, and marketing of cigarettes, and in particular, the Federal 
Cigarette Labeling and Advertising Act, 15 U.S.C. § 1331 et seq., and 
26.U°8.C.§° 5754. 

(4) The General Assembly finds that consumers and retailers pur- 
chasing cigarettes are entitled to be fully informed about any adverse 
health effects of cigarette smoking by the inclusion of warning notices 
on each package of cigarettes and to be assured through appropriate 
enforcement measures that cigarettes they purchase were manufac- 
tured for consumption within the United States. 

(b) Derrinitions. As used in this section: 

(1)(A) “Cigarette” means any product that contains nicotine, is 

intended to be burned or heated under ordinary conditions of use, and 

consists of or contains: 

(i) Any roll of tobacco wrapped in paper or in any substance not 
containing tobacco; 

(ii) Tobacco, in any form, that is functional in the product which, 
because of its appearance, the type of tobacco used in the filler, or its 
packaging and labeling is likely to be offered to or purchased by 
consumers as a cigarette; or 

Gii) Any roll of tobacco wrapped in any substance containing 
tobacco which, because of its appearance, the type of tobacco used in 
the filler, or its packaging and labeling is likely to be offered to or 
purchased by consumers as a cigarette described in subdivision 
(b)(1)(A)G) of this section. 

(B) “Cigarette” includes “roll your own”, which is any tobacco 
which, because of its appearance, type, packaging, or labeling is 
suitable for use and likely to be offered to or purchased by consumers 
as tobacco for making cigarettes. 

(C) For purposes of this definition of “cigarette”, nine one-hun- 
dredths of an ounce (0.09 oz.) of “roll your own” tobacco shall 
constitute one (1) individual “cigarette”; and 
(2) “Package” means a pack, carton, or container of any kind in which 

cigarettes are offered for sale, sold, or otherwise distributed or intended 
for distribution to consumers. 

(c) Tax Stamps. 

(1) No tax stamp may be affixed to or made upon any package of 
cigarettes if: 

(A) The package differs in any respect with the requirements of the 
Federal Cigarette Labeling and Advertising Act, 15 U.S.C. § 1331 et 
seq., for the placement of labels, warnings, or any other information 
upon a package of cigarettes that is manufactured, packaged, or 
imported for sale, distribution, or use within the United States; 

(B) The package is labeled “For Export Only”, “U.S. Tax Exempt”, 
“For Use Outside U.S.”, or similar wording indicating that the manu- 
facturer did not intend that the product be sold in the United States; 

(C) The cigarettes in the package do not comply with any other 
applicable requirements imposed pursuant to federal law and federal 
implementing regulations; 
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(D) The package in any way violates federal trademark or copy- 
right laws; 

(KE) The package or a package containing individually stamped 
packages has been altered by adding or deleting the wording, labels, 
or warnings described in this subdivision (c)(1); or 

(F) With respect to the cigarettes, any person is not in compliance 
with 15 U.S.C. § 1335a relating to submission of ingredient informa- 
tion to federal authorities, 19 U.S.C. §§ 1681 — 1681b relating to 
imports of certain cigarettes, 26 U.S.C. § 5754, relating to previously 
exported tobacco products, or any other federal law or implementing 
federal regulations. 

(2) Any person who sells or holds for sale cigarette packages to which 
is affixed a tax stamp in violation of this section shall be subject to the 
penalties prescribed in subdivision (c)(5) of this section. 

(3) The Arkansas Tobacco Control Board may revoke a wholesale or 
retail license of any person who sells or holds for sale cigarette packages 
to which is affixed a tax stamp in violation of this section. 

(4) The Department of Finance and Administration or the Director of 
Arkansas Tobacco Control may seize and destroy or sell to the manu- 
facturer only for export packages that do not comply with this section. 

(5) A violation of this section is a deceptive act or practice and shall 
constitute a Class A misdemeanor. 

(6) On or before the fifteenth business day of each month, each 
person licensed to affix the state tax stamp to cigarettes shall file with 
the Secretary of the Department of Finance and Administration for all 
cigarettes imported into the United States to which the person has 
affixed the tax stamp in the preceding month copies of the customs 
certificates with respect to the cigarettes required to be submitted by 19 
U.S.C. § 1681la(c). 

(7) Any person who sells, distributes, or manufactures cigarettes and 
sustains direct economic or commercial injury as a result of a violation 
of this section may bring an action in good faith for appropriate 
injunctive relief. 


History. Acts 1999, No. 1285, §§ 1-3; substituted “Secretary of the Department 
2001, No. 1545, §§ 1, 2; 2009, No. 785, of Finance and Administration” for “Direc- 
§ 29; 2011, No. 983, § 20; 2019, No. 910, tor of the Department of Finance and 
§ 4165. Administration” in (c)(6). 

Amendments. The 2019 amendment 


26-57-263. Cigarette inputs — Cigarette rolling machines. 


(a)(1) It is unlawful for a person to sell cigarettes or cigarette inputs 
to, or purchase cigarettes from, a person in another state if the sale or 
purchase would violate the law of the other state. 

(2) A cigarette input sold, possessed, transported, caused to be 
transported, or purchased in violation of this section is contraband and 
is subject to seizure and forfeiture to the state. 

(b)(1) A person licensed, permitted, appointed, or commissioned under 
this subchapter and a person that directly or indirectly controls a person 
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licensed, permitted, appointed, or commissioned under this subchapter 
shall not possess or otherwise utilize a cigarette rolling machine. 

(2) A person that knowingly violates subdivision (b)(1) of this section 
shall be subject to the following civil penalties: 

(A) The revocation or termination of any license, permit, appoint- 
ment, or commission under this subchapter; and 

(B)(i) A civil penalty of up to fifty thousand dollars ($50,000) in any 
action brought by the Secretary of the Department of Finance and 
Administration, the Director of Arkansas Tobacco Control, or the 
Attorney General. 

(ii) Civil penalties collected under this subdivision (b)(2)(B) shall 
be general revenues of the state. 

(3) A person that violates subdivision (b)(1) of this section shall also 
be guilty of a criminal offense that is: 

(A) A Class C felony if the tax value of any cigarettes produced by 
means of the cigarette rolling machine is one hundred dollars ($100) 
or more; or 

(B) A Class A misdemeanor if the tax value of any cigarettes 
produced by means of the cigarette rolling machine is less than one 
hundred dollars ($100). 

(4)(A) This subsection does not apply to cigarette rolling machines 
intended and designed for use by individual consumers who do not 
intend to offer the resulting product for resale. 

(B) A cigarette rolling machine that has the capability to roll two 
hundred (200) cigarettes in less than fifteen (15) minutes is presumed 
to be for commercial use. 


History. Acts 2011, No. 836, § 11;2019, tor of Arkansas Tobacco Control” for “Di- 
No. 910, § 4166. rector of the Department of Finance and 
Amendments. The 2019 amendment Administration, Arkansas Tobacco Con- 
substituted “Secretary of the Department trol” in (b)(2)(B)(i). 
of Finance and Administration, the Direc- 


26-57-264. Information to be provided to Attorney General. 


(a) Upon request of the Attorney General, any information provided 
to the Secretary of the Department of Finance and Administration or 
the Director of Arkansas Tobacco Control shall be provided to the 
Attorney General. 

(b) The Attorney General may enforce § 26-57-245(b) and §§ 26-57- 
248 and 26-57-250 by filing a civil action in the Pulaski County Circuit 
Court. 


History. Acts 2011, No. 836,§ 11; 2019, rector of Arkansas Tobacco Control” for 
No. 910, § 4167. “Director of the Department of Finance 
Amendments. The 2019 amendment and Administration or Arkansas Tobacco 
substituted “Secretary of the Department Control” in (a). 
of Finance and Administration or the Di- 
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26-57-265. Reports by wholesalers to Arkansas Tobacco Control. 


(a) Each wholesaler shall file with the Director of Arkansas Tobacco 
Control a monthly report of the wholesaler’s deliveries to retailers and 
other wholesalers in this state and the wholesaler’s deliveries from 
within this state to retailers and other wholesalers outside of this state. 

(b) The report required under subsection (a) of this section shall 
contain the following information for the preceding calendar month’s 
deliveries: 

(1) The name of each retailer or wholesaler; 

(2) The address of each retailer or wholesaler to which the whole- 
saler delivered tobacco products, vapor products, alternative nicotine 
products, or e-liquid products; 

(3) The address of each retailer or wholesaler that obtained tobacco 
products, vapor products, alternative nicotine products, or e-liquid 
products from the wholesaler at the wholesaler’s location; 

(4) The Arkansas permit number of each retailer or wholesaler or the 
equivalent permit number if the retailer or wholesaler resides outside 
of the state; and 

(5) The monthly net deliveries made to each retailer or wholesaler, 
including without limitation: 

(A) The quantity, units, and brand styles of the cigarettes in 
stamped and unstamped packages that were delivered to each 
retailer or wholesaler; 

(B) The quantity, units, and brand styles of the tobacco products 
delivered to the retailer or wholesaler; and 

(C) The quantity, units, and brand styles of the vapor products, 
alternative nicotine products, and e-liquid products delivered to the 
retailer or wholesaler. 

(c) Awholesaler shall file the report required under subsection (a) of 
this section on or before the tenth day of each month. 

(d)(1) Except as provided under this section, a wholesaler shall 
electronically file the report required under subsection (a) of this 
section with the director. 

(2) The director may establish procedures for allowing an alternative 
method of filing for a wholesaler that demonstrates to the director that 
it is not reasonably feasible to comply with the primary electronic 
reporting method adopted. 

(3) Ifthe director determines that another method of filing the report 
is more efficient than electronic filing, the director may promulgate 
rules requiring the use of another method by wholesalers. 

(e)(1)(A) Except for information that has been submitted as evidence 

in a concluded investigation resulting in an administrative violation 

or criminal charge, information contained in a report required to be 
filed under this section is confidential and not subject to release. 

(B) Before information contained in a report required to be filed 
under this section is disclosed or transmitted in a manner in which 
the information may become available to the public or a competitor of 
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the reporting wholesaler, including in an administrative violation or 
criminal charge, the director shall provide sufficient advance notice to 
the reporting wholesaler to allow the reporting wholesaler to seek an 
order protecting any confidentially sensitive information. 

(2)(A) Information contained in a report required to be filed under 
this section may be transmitted or otherwise provided to: 

(i) The appropriate taxing authority in a state to which deliveries 
shown on the report were made; 

(ii) A requesting law enforcement agency; and 

(iii) The Attorney General. 

(B) The person or entity receiving information under subdivision 
(e)(2)(A) of this section shall agree to maintain the confidentiality of 
the information before the information may be transmitted to the 
person or entity. 

(C) Information provided to a taxing authority or law enforcement 
agency under subdivision (e)(2)(A) of this section shall remain confi- 
dential and not subject to release. 

(f) The director may promulgate rules to implement this section. 
(g) The report required to be filed under this section shall fulfill the 
reporting required to the state under the Prevent All Cigarette Traf- 

ficking Act of 2009, Pub. L. No. 111-154. 

(h)(1) The director shall provide the information reported under this 
section to the Attorney General. 
(2) The director’s action under subdivision (h)(1) of this section 

satisfies the wholesaler’s reporting obligations under § 26-57-1406. 


History. Acts 2013, No. 1272, § 1; 
201572 No: 1230, 26; "2019. Noo 1071 
§ 29. 

Amendments. The 2015 amendment 
inserted “vapor products, alternative nico- 
tine products, or e-liquid products” in 
(b)(2) and (b)(3); and added (b)(5)(C). 

The 2019 amendment deleted “ciga- 
rettes, cigars, other” preceding “tobacco” 


in (b)\(2) and (b)(3); and deleted “cigars 
and other” preceding “tobacco” in 
(b)(5)(B). 

U.S. Code. The Prevent All Cigarette 
Trafficking Act of 2009, Pub. L. No. 111- 
154, referred to in this section, is codified 
at 15 U.S.C. § 375 et seq., 18 U.S.C. 
§ 1716E, and 18 U.S.C. § 2348. 


26-57-266. Enforcement agents — Selection — Qualifications — 
Authority. 


(a) Arkansas Tobacco Control is designated as a law enforcement 
agency. 

(b) The Director of Arkansas Tobacco Control shall assign personnel 
as agents of Arkansas Tobacco Control to conduct investigations of 
violations of tobacco laws in this state. 

(c) Personnel assigned as agents of Arkansas Tobacco Control shall: 

(1) Be considered fulltime law enforcement officers by the Arkansas 
Commission on Law Enforcement Standards and Training under § 12- 
9-101 et seq.; and 

(2) Have statewide law enforcement authority. 
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History. Acts 2015, No. 1235, § 27. 
A.C.R.C. Notes. This section was for- 
merly codified as § 4-75-714. 


26-57-267. Preemption for vapor products, alternative nicotine 
products, and e-liquid products. 


This subchapter and the rules and other actions of Arkansas Tobacco 
Control and the Arkansas Tobacco Control Board shall preempt the 
enactment and enforcement of any county, municipal, or other local 
regulation of the manufacture, sale, storage, or distribution of vapor 
products, alternative nicotine products, or e-liquid products that is 
more restrictive than this act or the rules promulgated by Arkansas 


Tobacco Control. 


History. Acts 2015, No. 1235, § 27; 
2019.4N 04.1071,.8.,30. 

Amendments. The 2019 amendment 
inserted “Arkansas Tobacco Control and”, 
deleted “or” preceding “alternative”, in- 
serted “or e-liquid products”, and substi- 
tuted “Arkansas Tobacco Control” for “the 
board”. 

Meaning of “this act”. Acts 2015, No. 


1235, codified as §§ 4-16-101 [repealed], 
§-27-227, 5-27-233 [repealed], 19-6-301, 
19-6-831, 26-57-202, 26-57-203, 26-57- 
207, 26-57-213 — 26-57-216, 26-57-219, 
26-57-223, 26-57-226 — 26-57-228, 26-57- 
230 — 26-57-234, 26-57-247, 26-57-249, 
26-57-254 — 26-57-257, 26-57-259, 26-57- 
265 — 26-57-267. 


SUBCHAPTER 3 — SLOT AND VENDING MAcHINES GENERALLY 
[Repealed.] 


SECTION. 
26-57-301 — 26-57-314. [Repealed.] 


26-57-301 — 26-57-314. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 1993, No. 344, § 2. 
The subchapter was derived from the fol- 
lowing sources: 

26-57-3801. Acts 1933, No. 187, § 2; 
Pope’s Dig., § 18421; A.S.A. 1947, § 84- 
2602. 

26-57-302. Acts 1933, No. 187, § 2; 
Pope’s Dig., § 13421; Acts 1947, No. 344, 
§ 4; A.S.A. 1947, §§ 84-2602, 84-2608. 

26-57-3083. Acts 1931, No. 167, § 1; 
Pope’s Dig., § 13418; A.S.A. 1947, § 84- 
2601. 

26-57-304. Acts 1931, No. 167, § 1; 
Pope’s Dig., § 13418; A.S.A. 1947, § 84- 
2601. 

26-57-305. Acts 1931, No. 167, § 3; 
Pope’s Dig., § 18419; A.S.A. 1947, § 84- 
2603. 

26-57-306. Acts 1931, No. 167, § 2; 
1933, No. 137, § 1; Pope’s Dig., § 13420; 


Acts 1939, No. 201, § 6; A.S.A. 1947, 
§ 84-2604. 

26-57-3807. Acts 1947, No. 344, § 1; 
1979, No. 911, §§ 13, 16; 1983, No. 707, 
§ 1; A.S.A. 1947, 8§ 84-2605, 84-2605n. 

26-57-3808. Acts 1947, No. 344, § 2; 
1949, No. 252, § 1; A.S.A. 1947, § 84- 
2606. 

26-57-309. Acts 1947, No. 344, § 4; 
A.S.A. 1947, § 84-2608. 

26-57-310. Acts 1947, No. 344, § 3; 
A.S.A. 1947, § 84-2607. 

26-57-311. Acts 1931, No. 167, § 4; 
1933, No. 187, § 4; Pope’s Dig., § 13423; 
A.S.A. 1947, § 84-2618. 

26-57-312. Acts 1933, No. 1387, § 5; 
Pope’s Dig., § 138424; A.S.A. 1947, § 84- 
2619. 

26-57-313. Acts 1931, No. 167, § 5; 
1933, No. 187, § 6; Pope’s Dig., § 13425; 
Acts 1947, No. 344, § 6; AS.A. 1947, 
§§ 84-2610, 84-2620. 


26-57-314 


26-57-314. Acts 1983, No. 713, §§ 1-3; 
A.S.A. 1947, §§ 84-2650 — 84-2652. 


SECTION. 


26-57-401. 
26-57-402. 
26-57-403. 
26-57-404. 
26-57-4085. 
26-57-406. 
26-57-407. 
26-57-408. 
26-57-409. 
26-57-410. 
26-57-411. 


26-57-412. 
26-57-4138. 


TAXATION 
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SUBCHAPTER 4 — CoIn-OPERATED AMUSEMENTS 


Purposes. 

Definitions. 

Automatic money payoff 
mechanisms not legalized. 

Privilege tax on amusement 
devices. 

License tag for machines. 

Unlicensed games a_ public 
nuisance — Seizure and 
sale — Redemption. 

Disposition of revenue col- 
lected. 

Privilege of owning, operating 
or leasing — Privilege fee 
imposed. 

Annual license fee — Renewals. 

Licenses — Eligibility. 

Licenses — Surety bond re- 
quired. 

Licenses — Issuance. 

Licenses — Revocation or sus- 


SECTION. 

26-57-414. Owning, operating, or leasing 
without license a public 
nuisance — Seizure and 
sale of devices — Redemp- 
tion — Subsequent license 
fee credit. 

26-57-415. Notification of purchase or 
lease of device. 

26-57-416. Lessor’s records — Sales taxes. 

26-57-417. Decal or card with licensee’s 
number. 

26-57-418. Sale of coin-operated amuse- 
ment devices declared 
privilege — Fee imposed 
on salespersons. 

26-57-419. Licenses to sell. 

26-57-420. Notice to purchaser of tax con- 
sequences of sale required. 

26-57-421. Selling in violation of sub- 


chapter a misdemeanor — 


pension. 


Cross References. Municipal taxes, 
§ 26-77-302 et seq. 

Effective Dates. Acts 1939, No. 201, 
§ 12: Mar. 9, 1939. Emergency clause pro- 
vided: “Whereas, there is no adequate law 
in this State defining and regulating 
amusement games and whereas without 
such law the State is being deprived of 
revenue upon such business through the 
unregulated conduct thereof, and whereas 
the passage of such law is necessary for 
the immediate preservation of the public 
peace, health and safety of the inhabit- 
ants of this State, an emergency exists 
and this Act shall take effect and be in 
force from and after its passage.” 

Acts 1941, No. 319, § 19: Mar. 26, 1941. 
Emergency clause provided: “It is hereby 
determined that the education interest of 
the children of the State can be best served 
by improving the salaries and qualifica- 
tions of teachers; and it is found that this 
act is necessary for the preservation of the 
peace, health, and safety of the people, an 
emergency is hereby declared to exist, and 
this act shall take effect and be in full force 
from, and after, its passage.” 


Penalty. 


Acts 1949, No. 76, § 4: Feb. 11, 1949. 
Emergency clause provided: “Whereas, 
there is no adequate law in this State 
defining and regulating coin operated auto- 
matic amusement machines and whereas 
without such law the State is being de- 
prived of revenue upon such business 
through the unregulated conduct thereof, 
and whereas, the passage of such law is 
necessary for the immediate preservation of 
the public peace, health and safety of the 
inhabitants of this State, an emergency 
exists and this Act shall take effect and be 
in force from and after its passage.” 

Acts 1981, No. 868, § 5: Mar. 28, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the law relating to licensing 
of persons owning, operating and leasing 
coin operated amusement devices con- 
tains certain residency restrictions re- 
garding the issuance of such licenses; that 
such law is inappropriate as applied to 
persons seeking licenses to operate coin 
operated amusement games at carnivals 
and county, district and state fairs; that 
this Act is designed to amend such law to 
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provide for the licensing of such persons 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 397, § 3: Mar. 18, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas Supreme Court 
recently held certain provisions of the Slot 
and Vending Machine Act (Ark. Stat. Ann. 
§ 84-2601 et seq.) relating to the resi- 
dency of applicants for permits and li- 
censes pursuant to that Act, to be uncon- 
stitutional as a violation of the equal 
protection and privileges and immunities 
clauses of the United States Constitution, 
since there was no valid relationship be- 
tween the residency requirement and any 
legitimate State governmental interests; 
that this Act is designed to clarify the 
intent and purpose of the residency re- 
quirement for the business of owning, 
operating or leasing of such coin-operated 
amusement devices, by recognizing the 
fact that the operation of coin-operated 
music and amusement machines are fre- 
quently used in places of amusement, 
dancehalls, roadhouses, and places where 
alcoholic beverages are sold and con- 
sumed; that many of our citizens are at- 
tracted to such places because of the pres- 
ence of such devices, and as a result could 
be exposed to alcohol, controlled sub- 
stances and unwholesome conditions de- 
terimental to the health, safety and well- 
being of our citizens; that the purpose of 
this Act is to clarify this State’s interest in 
regulating closely the licensing of such 
persons who own or operate such amuse- 
ment and music devices, and that the 
residency requirements of this Act are 
designed to assist in such regulation and 
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control by this State, and this Act should 
be given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health, safety and 
welfare, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
19201957 


CASE NOTES 


Municipal Regulation. 

A city ordinance declaring that pinball 
machines or other gaming devices are a 
public nuisance and that it is unlawful for 
any business establishment or individual 


to possess pinball machines in any man- 
ner within the city is void because of 
conflict with state statutes. City of Piggott 
v. Eblen, 236 Ark. 390, 366 S.W.2d 192 
(1963). 


26-57-401 


26-57-401. Purposes. 
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The purposes of this subchapter are to permit, license, and regulate 
the operation of coin-operated amusement devices and to fix a penalty 


for a violation of this subchapter. 


History. Acts 1939, No. 201, § 1;A.S.A. 
1947, § 84-2611n; Acts 2009, No. 655, 
§ 84. 


CASE NOTES 


Gambling. 

There is a narrow exception to the rule 
that chancery courts will refrain from 
interfering with prosecutorial functions, 
but that exception is limited to the chan- 
cery court’s protection of property rights 
in the form of lawful businesses; it does 
not apply to forms of illegal gambling. 
Dickey v. Signal Peak Enters., 340 Ark. 
276, 9 S.W.3d 517 (2000). 

Where defendant was charged with pos- 


26-57-402. Definitions. 
As used in this subchapter: 


session of gambling devices and a jury 
found him not guilty by mistake of law 
due to his reliance upon inapplicable law 
in operating his arcade business, defen- 
dant’s assertion of the defense was an 
admission that he had engaged in illegal 
conduct and, because the jury found de- 
fendant’s machines were illegal, the trial 
court did not err in ordering the machines 
forfeited and destroyed. Mullins v. State, 
359 Ark. 414, 198 S.W.3d 504 (2004). 


(1)(A) “Amusement device” means a coin-operated machine, device, 
or apparatus that provides amusement, diversion, or entertainment 
and includes without limitation such games as: 


(i) Radio rifles; 

(ii) Miniature football; 
(iii) Golf; 

(iv) Baseball; 

(v) Hockey; 

(vi) Bumper pool; 

(vii) Tennis; 

(viii) Shooting galleries; 
(ix) Pool tables; 

(x) Bowling; 

(xi) Shuffleboard; 
(xii) Pinball tables; 
(xiii) Marble tables; 


(xiv) Music vending phonographs; 


(xv) Jukeboxes; 

(xvi) Cranes; 

(xv1i) Video games; 

(xvii) Claw machines; 
(xix) Bowling machines; 
(xx) Countertop machines; 


(xxi) Novelty arcade machines; 


(xxii) Other similar musical devices for entertainment; and 
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(xxiil) Other miniature games, whether or not the games show a 
score, that are not otherwise excluded in this subchapter. 

(B) “Amusement device” does not include a machine, device, or 
apparatus that constitutes a casino-gambling-style game, including 
without limitation mechanical or electronic: 

(i) Draw games; 

(ii) Slot machines; 

(iii) Roulette wheels; 

(iv) Craps; 

(v) Video poker; and 

(vi) Casino-gambling-style games of any other type in which the 

outcome is determined substantially by chance; 
(2)(A) “Any money or property”, “other articles”, “other valuable 
things”, or “any representative of anything that is esteemed of value”, 
as used in the antigambling statutes, § 5-66-101 et seq., shall not be 
expanded to include: 

(i) A free amusement feature such as the privilege of playing 
additional free games if a certain score is made on a pinball table or 
on any other amusement device described in this section; or 

(ii) Toys, novelties, candy, or representations of value redeemable 
for those items that are won by the player of a bona fide amusement 
device that rewards players exclusively with merchandise limited to 
toys, novelties, or representations of value redeemable for those 
items that have a wholesale value of not more than ten (10) times the 
cost charged to play the amusement device one (1) time or five dollars 
($5.00), whichever is less. 

(B)G) Ifa player accumulates redeemable representations of value, 
a toy or novelty having a wholesale value of more than twelve dollars 
and fifty cents ($12.50) or, for a toy or novelty offered in a facility 
described in subdivision (2)(C) of this section, five hundred dollars 
($500), shall not be given or awarded by an amusement device 
operator or redeemed by a player. 

(ii) The toys and novelties shall be displayed in a single area on 
each premises. 

(iii) Furthermore, each operator shall maintain records validating 
the wholesale value of the toys and novelties. 

(iv) The toys and novelties shall be located solely on the premises 
where the amusement device is played. 

(C) Ifa player accumulates redeemable representations of value, a 
toy or novelty with a wholesale value of no more than five hundred 
dollars ($500) may be given or awarded by an amusement device 
operator or redeemed by a player only if the toy or novelty is offered 
in a facility that: 

(i) Is in excess of sixteen thousand square feet (16,000 sq. ft.); 

(ii) Offers a full-service restaurant menu during all hours of 
operation; 

(iii) Offers at least one hundred (100) amusement devices; and 

(iv) Is located in a county that: 


26-57-402 TAXATION 516 

(a) Has a population that exceeds three hundred fifty thousand 
(350,000) and is traversed by a navigable river; or | 

(6) Has a population that exceeds two hundred thousand (200,000) 
and adjoins two (2) state lines. 

(D)G) A toy, novelty, or candy given or awarded to a player as a 
reward for playing an amusement device shall not be traded, re- 
deemed, sold, leased, or otherwise exchanged for money, property, or 
other valuable thing: 

(a) To any other person located on the premises who is associated 
with an amusement device operator; or 

(b) For the purpose of circumventing the antigambling statutes 
stated in § 5-66-101 et seq. 

(ii) A toy, novelty, or candy given or awarded to a player shall not 
be subsequently re-awarded to another player by the amusement 
device operator; 

(3) “Candy” means a food item that: 

(A) Has sugar as its principal ingredient; and 

(B) Does not contain alcohol; 

(4) “Coin-operated” means a machine, device, or apparatus that is 
operated by placing through a slot or any kind of opening or container 
a coin, slug, token, or other object or article necessary to be inserted 
before the machine operates or functions but does not include a 
machine or device that is classified by the United States Government as 
requiring a federal gaming stamp under applicable provisions of the 
Internal Revenue Code; 

(5) “Novelty” means an article of trade whose value is chiefly — 
decorative, comic, commemorative, or the like, and whose appeal is 
often transitory; 

(6) “Person” means an individual, firm, association, company, part- 
nership, limited lability company, corporation, joint-stock company, 
club, agency, syndicate, the State of Arkansas, county, municipal 
corporation or other political subdivision of this state, receiver, trustee, 
fiduciary, or trade association; and 

(7) “Toy” means an article that has a wholesale value that does not 
exceed five hundred dollars ($500) and that is prized as a souvenir or for 
some other special reason, including without limitation a stuffed 
animal, game, or electronic device. 


History. Acts 1939, No. 201, § 2; 1949, 
No. 76, § 1; 1977, No. 553, § 1; A.S.A. 
1947, §§ 84-2611, 84-2633; Acts 1995, No. 
740, § 1; 1995, No. 1160, § 31; 1999, No. 
123 1S 2015 aNow1209N8t 1;:2017 .No; 
949, § 1. 

Amendments. The 2015 amendment 
redesignated former (1) as (1)(A); added 
(1)(B); inserted “candy” in (2)(A)(ii); re- 
wrote (2)(B)(i); added (2)(C) and (2)(D); 


inserted (3) and redesignated the remain- 
ing subdivisions accordingly; inserted 
“commemorative” in (5); rewrote (7); and 
made stylistic changes. 

The 2017 amendment substituted “six- 
teen thousand square feet (16,000 sq. ft.)” 
for “twenty-five thousand square feet 
(25,000) sq. ft.)” in (2)(C)G); added 
(2)(C)Gv)(6); and made stylistic changes. 
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CASE NOTES 


ANALYSIS 


Amusement Device. 
Any Money or Property. 
Gambling Device. 


Amusement Device. 

Three countertop machines were not 
gaming devices per se where no tokens, 
money, or prizes were offered in connec- 
tion with the machines, and the counter- 
top machines were specifically listed as 
amusement devices under this section; 
the machines were more akin to video 
arcade machines intended for amusement 
because a player inserted money and 
could play gambling-like games, but never 
received anything in return except amuse- 
ment. State v. 26 Gaming Machs., 356 
Ark. 47, 145 S.W.3d 368 (2004). 


Any Money or Property. 
When a pinball machine that gives free 
games, permissible under this section, is 


set up and the free games won on the 
machine are converted to cash by the 
proprietor’s paying off these games in 
money, the machine clearly becomes a 
gaming device. Bostic v. City of Little 
Rock, 241 Ark. 671, 409 S.W.2d 825 
(1966). 


Gambling Device. 

Just as devices described as slot ma- 
chines in another case were determined to 
be illegal gaming devices, defendant’s de- 
vices were gambling devices proscribed by 
§ 5-66-104; because they were slot ma- 
chines, they were expressly excluded by 
§ 26-57-403(a) from the definition of 
amusement device in this section. Paris v. 
State, 87 Ark. App. 344, 192 S.W.3d 277 
(2004). 

Cited: Mullins v. State, 359 Ark. 414, 
198 S.W.3d 504 (2004). 


26-57-403. Automatic money payoff mechanisms not legalized. 


(a) Nothing contained in this section and §§ 26-57-401, 26-57-402, 
and 26-57-404 — 26-57-407 shall be deemed to legalize, authorize, 
license, or permit any machine commonly known as a slot machine, 
roscoe, or jackpot, or any machine equipped with any automatic money 
payoff mechanism. 

(b) Any person owning or possessing an amusement device described 
in § 26-57-402 or any person employed by or acting on behalf of the 
person, who gives to any other person money for a noncash prize, toy, or 
novelty received as a reward in playing the amusement device or for 
free games won on the amusement device shall be guilty of a Class A 
misdemeanor. 


History. Acts 1939, No. 201, § 3; 1949, 
No. 76, § 2; A.S.A. 1947, § 84-2612; Acts 
1995, No. 740, § 2; 2005, No. 1994, § 209. 


CASE NOTES 


ANALYSIS money, or prizes were offered in connec- 
tion with the machines, and the counter- 
top machines were specifically listed as 
amusement devices under § 26-57-402; 
the machines were more akin to video 
arcade machines intended for amusement 
because a player inserted money and 


could play gambling-like games, but never 


Amusement Device. 
Gambling Device. 


Amusement Device. 
Three countertop machines were not 
gaming devices per se where no tokens, 
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received anything in return except amuse- 
ment. State v. 26 Gaming Machs., 356 
Ark. 47, 145 S.W.3d 368 (2004). 


Gambling Device. 

Just as devices described as slot ma- 
chines in another case were determined to 
be illegal gaming devices, defendant’s de- 
vices were gambling devices proscribed by 
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§ 5-66-104; because they were slot ma- 
chines, they were expressly excluded by 
subsection (a) of this section from the 
definition of amusement device in § 26- 
57-402. Paris v. State, 87 Ark. App. 344, 
192 S.W.3d 277 (2004). 

Cited: City of Piggott v. Eblen, 236 Ark. 
390, 366 S.W.2d 192 (1963). 


26-57-404. Privilege tax on amusement devices. 


(a) On each amusement device there shall be imposed an annual 


privilege tax of five dollars ($5.00). 

(b) The Secretary of the Department of Finance and Administration 
shall collect for each amusement device the full annual license fee when 
paid during the first six (6) months of the fiscal year, but any license fee 
paid during the last six (6) months of the fiscal year shall be upon the 


basis of one-half (4) of the annual tax. 


History. Acts 1939, No. 201, § 4;A.S.A. 
1947, § 84-2613; Acts 1999, No. 1231, § 2; 
2019, No. 910, § 4168. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b). 


CASE NOTES 


ANALYSIS 


In General. 
Sales Tax Deductions. 


In General. 

Acts 1931, No. 167, imposing a higher 
tax on coin-operated miniature pool tables 
than Acts 1931, No. 156 imposed on stan- 
dard pool tables, was not discriminatory. 
Thompson v. Wiseman, 189 Ark. 852, 75 
S.W.2d 393 (1934) (decision under prior 
law). 


Sales Tax Deductions. 

Tax assessed by this section has been 
held not a tax that could be deducted from 
the sales tax under provision exempting a 
portion of all retail sales or articles on 
which a state privilege tax or license was 
already collected. Bangs v. McCarroll, 202 
Ark. 103, 149 S.W.2d 53 (1941). 

Cited: City of Piggott v. Eblen, 236 Ark. 
390, 366 S.W.2d 192 (1963). 


26-57-405. License tag for machines. 


(a) Upon payment of the tax provided for in § 26-57-404, the 
Secretary of the Department of Finance and Administration will issue 


a license tag. 
(b) The license tag shall: 


(1) State the period of time the amusement device may be operated; 


and 


(2) Be attached to the amusement device before placing it in opera- 


tion. 


History. Acts 1939, No. 201, § 4;A.S.A. 
1947, § 84-2613; Acts 2019, No. 910, 
§ 4169. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
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tor of the Department of Finance and 
Administration” in (a). 


CASE NOTES 


Cited: City of Piggott v. Eblen, 236 Ark. 
390, 366 S.W.2d 192 (1963). 


26-57-406. Unlicensed games a public nuisance — Seizure and 
sale — Redemption. 


Every amusement device as defined in § 26-57-402 upon which the 
individual privilege tax of five dollars ($5.00) has not been paid is 
declared to be a public nuisance and may be seized by any authorized 
agent of the Department of Finance and Administration and sold by the 
Secretary of the Department of Finance and Administration on an order 
of the Pulaski County Circuit Court. However, the owner of the 
amusement device shall have the privilege of redeeming the amuse- 
ment device within ten (10) days by paying the tax due and costs. 


History. Acts 1939, No. 201,§ 5;A.S.A. substituted “Secretary of the Department 
1947, § 84-2614; Acts 2019, No. 910, of Finance and Administration” for “Direc- 
§ 4170. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration”. 


CASE NOTES 


Cited: City of Piggott v. Eblen, 236 Ark. 
390, 366 S.W.2d 192 (1963). 


26-57-407. Disposition of revenue collected. 


(a) All revenue collected under this section and §§ 26-57-401 — 
26-57-406 shall be deposited into the State Treasury. 

(b) The first thirty thousand dollars ($30,000) annually collected 
shall be placed to the credit of the Public School Fund, and all moneys 
over thirty thousand dollars ($30,000) annually collected shall be 
placed to the credit of the State Board of Health for rural health work. 


History. Acts 1939, No. 201, § 8; 1941, 
No. 319, § 8;A.S.A. 1947, § 84-2616; Acts 
2009, No. 655, § 85. 


CASE NOTES 


Cited: City of Piggott v. Eblen, 236 Ark. 
390, 366 S.W.2d 192 (1963). 


26-57-408 TAXATION 520 


26-57-408. Privilege of owning, operating or leasing — Privilege 
fee imposed. 


(a) The business of owning, operating, or leasing coin-operated 
amusement devices, including, but not limited to, the coin-operated 
amusement devices defined in § 26-57-402, is declared to be a privilege. 

(b) It is further declared that the owners, operators, and lessors of 
coin-operated amusement devices shall pay a fee for the privilege of 
owning, operating, or leasing coin-operated amusement devices in 
addition to the privilege tax required by § 26-57-404 to be paid on 
amusement devices. 


History. Acts 1977, No. 553, § 1;A.S.A. 
1947, § 84-2633; Acts 2009, No. 655, § 86. 


CASE NOTES 


Cited: Ragland v. Forsythe, 282 Ark. 
43, 666 S.W.2d 680 (1984). 


26-57-409. Annual license fee — Renewals. 


(a) The annual fee for the license provided for in § 26-57-412 shall: 

(1) For all licensees operating not more than three (3) amusement 
devices, be the sum of five hundred dollars ($500); and 

(2) For all licensees operating more than three (3) amusement 
devices, be the sum of one thousand dollars ($1,000). 

(b) However, those who restrict the placement of coin-operated 
amusement devices exclusively to carnivals and county, district, and © 
state fairs shall pay a monthly license fee as follows: 

(1) Licensees operating not more than three (3) amusement devices, 
the sum of seventy-five dollars ($75.00) a month; and 

(2) Licensees operating more than three (3) amusement devices, the 
sum of one hundred fifty dollars ($150) a month. 

(c) Any licensee who operates amusement devices for more than 
three (3) months in any one (1) calendar year is required to pay the 
annual fee for a license. 

(d) However, the residency requirements in § 26-57-410 do not apply 
to those applicants whose placement of coin-operated amusement 
devices is limited exclusively to carnivals and county, district, and state 
fairs. The license is valid for a maximum of three (3) months and may 
not be renewed, extended, or reissued. No more than one (1) license may 
be issued in one (1) calendar year. 

(e)(1) Annual fees shall be paid on a fiscal-year basis beginning July 
1 of each year. Licenses issued subsequent to July 1 shall be paid for as 
though they were for a full year. 

(2) However, licensees who restrict the operation of amusement 
devices to carnivals and county, district, and state fairs shall pay their 
license fee at least thirty (30) days prior to the opening of any carnival 
or county, district, or state fair in which they will be operating 
amusement devices. 
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History. Acts 1977, No. 553, §§ 2,4,9; A.S.A. 1947, §§ 84-2634, 84-2636, 84- 
1981, No. 868, §§ 1-3; 1985, No. 397, § 1; 2641. 


26-57-410. Licenses — Eligibility. 


(a) No license as required in § 26-57-412 shall be issued unless: 

(1) The applicant is twenty-one (21) years of age or more; 

(2) The applicant is a resident of the State of Arkansas and has been 
such continuously for at least one (1) year prior to the date of his or her 
application; and 

(3) At least one-half (2) of any partnership or corporation applicant 
is owned by a resident of Arkansas who has been such continuously for 
at least one (1) year prior to the application and which resident shall be 
the party accountable for the collection and reporting of all state taxes 
and compliance with this subchapter. 

(b) No license as provided for in § 26-57-412 shall be issued to: 

(1) Any convicted felon; 

(2) Any person of known criminal tendencies; or 

(3) A former licensee whose license has been revoked until two (2) 
years subsequent to the date of the revocation. 


History. Acts 1977, No. 553, §§ 2, 5; 
1981, No. 868, § 1; 1985, No. 397, § 1; 
A.S.A. 1947, §§ 84-2634, 84-2637. 


CASE NOTES 


Constitutionality. and privileges and immunities clauses of 

Subdivisions (a)(2) and (a)(3) of this the United States Constitution. Ragland 
section were held unconstitutional as to v. Forsythe, 282 Ark. 43, 666 S.W.2d 680 
the residency requirement contained (1984) (decision prior to 1985 amend- 
therein as violating the equal protection ment). 


26-57-411. Licenses — Surety bond required. 


(a) Prior to the issuance or renewal of any license under this 
subchapter, the Secretary of the Department of Finance and Adminis- 
tration shall require the applicant to procure a suitable surety bond in 
the principal sum of six thousand dollars ($6,000) to insure the faithful 
and prompt payment of all sales taxes, use taxes, or privilege taxes 
which may become due in connection with the operation of the licensed 
business and to secure the faithful performance of all duties and 
obligations imposed by this subchapter. 

(b) No surety bond is required prior to the issuance of a license under 
this subchapter to an applicant who restricts the placement of amuse- 
ment devices to carnivals and county, district, and state fairs for a 
period not exceeding three (3) months in any one (1) calendar year. 


History. Acts 1977, No. 553, § 11; 2643; Acts 2007, No. 450, § 1; 2019, No. 
1981, No. 868, § 4; A.S.A. 1947, § 84- 910, § 4171. 
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Amendments. The 2019 amendment’ tor of the Department of Finance and 
substituted “Secretary of the Department Administration” in (a). 
of Finance and Administration” for “Direc- 


26-57-412. Licenses — Issuance. 


(a) Licenses for the privilege of owning, operating, or leasing coin- 
operated amusement devices shall be issued by the Secretary of the 
Department of Finance and Administration. 

(b) Applications for the licenses shall be on a form prescribed by the 
secretary. 

(c) At the time of the issuance of the licenses, each licensee shall be 
assigned a number. 


History. Acts 1977, No. 553, § 3;A.S.A. of Finance and Administration” for “Direc- 
1947, § 84-2635; Acts 2019, No. 910, tor of the Department of Finance and 


§ 4172. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in (b). 
substituted “Secretary of the Department 


26-57-413. Licenses — Revocation or suspension. 


(a) The Secretary of the Department of Finance and Administration 
may revoke or suspend the license authorized under this subchapter for 
cause. 

(b) Any person, partnership, limited liability company, or corporation 
that is a licensee under this subchapter shall be notified in writing that 
the revocation or suspension of its license is being considered and the 
reason therefor. 

(c) The licensee shall have fifteen (15) days in which to notify the 
secretary that a hearing is desired, after which time a hearing shall be 
had not less than fifteen (15) days subsequent to the expiration of the 
fifteen-day period of notice. 

(d)(1) Any licensee whose license has been revoked or suspended 
may appeal to the Pulaski County Circuit Court within twenty (20) 
days after revocation or suspension by filing a copy of the notice of the 
revocation or suspension with the clerk of the circuit court and causing 
a summons to be served on the secretary. 

(2) The case shall be tried de novo in the circuit court. 

(3) Either party may Res an appeal to the Supreme Court as in 
other cases. 


History. Acts 1977, No. 553, § 3;A.S.A. of Finance and Administration” for “Direc- 
1947, § 84-2635; Acts 1995, No. 1160, tor of the Department of Finance and 
§ 32; 2019, No. 910, 88 4173-4175. Administration” in (a); and substituted 

Amendments. The 2019 amendment “gecretary” for “director” in (c) and (d)(1). 
substituted “Secretary of the Department 
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26-57-414. Owning, operating, or leasing without license a pub- 
lic nuisance — Seizure and sale of devices — Re- 
demption — Subsequent license fee credit. 


(a) Any person who engages in the business of owning, operating, or 
leasing coin-operated amusement devices without first obtaining the 
license prescribed in § 26-57-412 is declared to be maintaining a public 
nuisance. 

(b)(1) A coin-operated amusement device owned, operated, or leased 
without first obtaining the license prescribed in § 26-57-412 shall be 
seized by an authorized agent of the Revenue Division of the Depart- 
ment of Finance and Administration and sold by the Secretary of the 
Department of Finance and Administration at public auction on an 
order of the Pulaski County Circuit Court. 

(2) However, a coin-operated amusement device seized under subdi- 
vision (b)(1) of this section may be redeemed before sale by the owner of 
the coin-operated amusement device upon the payment of: 

(A) All sales or use taxes due on the coin-operated amusement 
device; 

(B) The sales tax on the receipt of the wrongfully operated coin- 
operated amusement device; 

(C) All costs and expenses incurred in connection with the seizure 
and obtaining the order of the court; and 

(D) A penalty of one thousand dollars ($1,000). 

(c) If the offender applies for a license as provided in this subchapter 
within thirty (30) days subsequent to the payment of the penalty, five 
hundred dollars ($500) of the penalty shall be allowed as the first 
annual license fee in the event. the license is granted. 


History. Acts 1977, No. 553, § 8;A.S.A. substituted “Secretary of the Department 
1947, § 84-2640; Acts 2009, No. 655,§ 87; of Administration” for “Director of the 
2019, No. 910, § 4176. Department of Finance and Administra- 

Amendments. The 2019 amendment tion” in (b)(1). 


26-57-415. Notification of purchase or lease of device. 


(a) All licensees under this subchapter within ten (10) days of the 
date of purchase or lease of any amusement device upon which an 
annual privilege tax is levied by the state shall furnish the Secretary of 
the Department of Finance and Administration with a copy of the 
invoice or lease agreement, showing the description and serial number 
of the amusement device and evidence that the Arkansas sales tax has 
been paid. 

(b) In the event that the amusement device was purchased or leased 
from outside the state, the invoice or lease agreement shall be accom- 
panied by the appropriate form and a check or money order for the state 
compensating tax. 
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History. Acts 1977, No. 553, § 6;A.S.A. substituted “Secretary of the Department 
1947, § 84-2638; Acts 2019, No. 910, of Finance and Administration” for “Direc- 
§ 4177. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a). 


26-57-416. Lessor’s records — Sales taxes. 


(a) In all cases in which a licensee under this subchapter leases 
amusement devices to others, it shall be the duty of the licensee to keep 
records of the amount of rent received by the licensee and the amount 
retained by the lessee and to furnish carbon copies of the records to the 
lessee. 

(b)(1) A licensee shall ascertain the amount of sales tax due on the 
receipts of the amusement device and withhold the amount of the sales 
tax due from the receipts and remit the sales tax due to the Revenue 
Division of the Department of Finance and Administration. 

(2) The amount of sales tax shall not be taken into consideration in 
determining the rent due the licensee. 

(c) All records required to be kept by the licensee under the provision 
of this subchapter shall be made available to the Secretary of the 
Department of Finance and Administration within a reasonable time 
after request or the license of the offending licensee may be revoked as 
provided in this subchapter. 


History. Acts 1977, No. 553, § 7;A.S.A. substituted “Secretary of the Department 
1947, § 84-2639; Acts 2009, No. 655, § 88; of Finance and Administration” for “Direc- 
2019, No. 910, § 4178. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (c). 


26-57-417. Decal or card with licensee’s number. 


(a) In addition to the tax stamp which must be displayed on each 
amusement device as required under other statutes, each licensee 
under this subchapter shall procure and exhibit on each amusement 
device owned or operated under the license a decal or card showing the 
number of the license under which the amusement device is operated. 

(b)(1) Any coin-operated amusement device exhibited without the 
decal or card showing the number of the license as required in 
subsection (a) of this section is declared to be the maintenance of a 
public nuisance, and the amusement device may be seized as provided 
in § 26-57-414. | 

(2) However, if the owner of the coin-operated amusement device is a 
licensed operator under this subchapter, the owner may redeem the 
coin-operated amusement device upon the payment of a penalty of ten 
dollars ($10.00). 


History. Acts 1977, No. 553, § 10; 
A.S.A. 1947, § 84-2642; Acts 2009, No. 
655, § 89. 
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26-57-418. Sale of coin-operated amusement devices declared 
privilege — Fee imposed on salespersons. 


The selling, offering for sale, the taking of orders, or the soliciting for 
sale of coin-operated amusement devices, as defined in § 26-57-402, is 
declared to be a privilege. It is further declared that salespersons shall 
pay a fee for this privilege. 


History. Acts 1977, No. 553, § 12; 
A.S.A. 1947, § 84-2644. 


26-57-419. Licenses to sell. 


(a) Licenses to sell coin-operated amusement devices shall be issued 
by the Secretary of the Department of Finance and Administration. 

(b) Applications for the licenses shall be on a form prescribed by the 
secretary. 

(c)(1) No license shall be issued to any corporation which is owned in 
whole or in part by any convicted felon or person who formerly held a 
license which was revoked until two (2) years subsequent to the 
revocation. 

(2) The same restriction shall hold true on members of partnerships 
or individuals applying for licenses. 

(3) Salespersons employed by licensees shall in like manner be 
subject to the restrictions. 

(d) Any person, firm, partnership, limited liability company, or 
corporation who applies for a license to sell coin-operated amusement 
devices as provided in this section prior to the issuance of the license 
shall be required to procure a suitable surety bond in the principal sum 
of one thousand dollars ($1,000) to ensure compliance with the provi- 
sions of this subchapter and to provide indemnity to any person who 
deals with the applicant in the event of the violation of this subchapter. 

(e) The annual fee for each corporation, partnership, or individual 
which acquires a license to sell coin-operated amusement devices shall 
be twenty-five dollars ($25.00), and additional annual licenses for 
salespersons employed by the licensees may be acquired for five dollars 
($5.00). 

(f)(1) The secretary may revoke or suspend the licenses for cause. 

(2) Any licensee shall be notified in writing that the revocation or 
suspension of its license is being considered and the reason therefor. 

(3) The licensee shall have fifteen (15) days in which to notify the 
secretary that a hearing is desired, after which time a hearing shall be 
held not less than fifteen (15) days subsequent to the expiration of the 
fifteen-day period of notice. 

(4)(A) Any licensee whose license has been revoked or suspended 

may appeal to the Pulaski County Circuit Court by filing a copy of the 

notice of revocation or suspension with the clerk of the court within 

twenty (20) days of receipt thereof and causing the issuance of a 

summons to be served on the secretary. The hearing shall be de novo 

in the Pulaski County Circuit Court. 
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(B) Either party may appeal to the Supreme Court as in other 
cases. 


History. Acts 1977, No. 553, §§ 12,13, of Finance and Administration” for “Direc- 
17; A.S.A. 1947, 8§ 84-2644, 84-2645, 84- tor of the Department of Finance and 
2649; Acts 1995, No. 1160, § 33; 2019, No. Administration” in (a); and substituted 


910, §§ 4179-4182. “secretary” for “director” throughout the 
Amendments. The 2019 amendment  gection. 
substituted “Secretary of the Department 


26-57-420. Notice to purchaser of tax consequences of sale re- 
quired. 


(a)(1) Before a sale of any coin-operated amusement device is con- 
cluded, the licensee or his or her salesperson shall notify the purchaser 
that the operation of the coin-operated amusement device is subject to 
taxation under this subchapter. 

(2) All receipts, invoices, bills of sale, or other documents must 
contain thereon a notice citing the applicable sections of the law and 
warning the purchaser of the applicable tax. 

(b)(1) Any sale which is made without notifying the purchaser of the 
existence of the aforementioned applicable sections of the law or when 
the documents executed in connection with the sale do not cite the 
appropriate statutes and warn of applicable tax shall be void, and the 
purchaser may at his or her option cancel the sale, whereupon the 
licensee shall immediately rebate the purchase price or the deposit 
made by the purchaser. | 

(2) The failure of the licensee to rebate the funds after demand by the 
purchaser shall entitle the purchaser to file suit against the bond of the 
licensee which is required by § 26-57-419(d), and the license of the 
licensee shall be revoked if the purchaser obtains a judgment against 
the bondsman. 


History. Acts 1977, No. 558, §§ 14, 15; 
A.S.A. 1947, §§ 84-2646, 84-2647; Acts 
2009, No. 655, § 90. 


26-57-421. Selling in violation of subchapter a misdemeanor — 
Penalty. 


Any person who sells, offers for sale, takes orders, or solicits for the 
sale of coin-operated amusement devices without first obtaining a 
license and making the bond provided in § 26-57-419 shall be guilty of 
a misdemeanor and upon conviction shall be punished by a fine not to 
exceed five hundred dollars ($500) or by confinement in the county jail 
for a period not exceeding sixty (60) days, or by both fine and confine- 
ment. 


History. Acts 1977, No. 558, § 16; 
A.S.A. 1947, § 84-2648. 
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26-57-502 


SUBCHAPTER 5 — TRAVEL BUREAUS OR SERVICES 


SECTION. 

26-57-501. Penalties. 

26-57-502. Regulation and licensing. 

26-57-503. Notice of engaging in busi- 
ness. 


Effective Dates. Acts 1939, No. 151, 
§ 8: Feb. 28, 1939. Emergency clause pro- 
vided: “Now, therefore, whereas the Old 
Age Pension Fund is in dire need of funds 
to care for the infirm and its beneficiaries, 
an emergency is declared and it is neces- 
sary for the preservation of the public 
peace, health and safety that this Act 
shall become effective without delay and 
take effect and be in full force from and 
after its passage.” 

Acts 1995, No. 1160, § 46: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain changes are necessary 
to the Arkansas tax laws; that these 
changes are necessary immediately in or- 
der to maintain the efficient administra- 
tion of the Arkansas income tax laws; and 
that this act is necessary to effectuate that 
purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


26-57-501. Penalties. 


SECTION. 

26-57-504. License fee. 
26-57-505. Bond. 

26-57-506. Disposition of tax. 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


Any person, firm, partnership, limited liability company, or corpora- 
tion failing to comply with a provision of this subchapter shall be guilty 
of a violation and upon conviction shall be fined in a sum not less than 
one hundred dollars ($100) nor more than one thousand dollars 
($1,000). 


History. Acts 1939, No. 151, § 6;A.S.A. 
1947, § 84-2219; Acts 1995, No. 1160, 
§ 34; 2005, No. 1994, § 177. 


26-57-502. Regulation and licensing. 


The regulation and licensing of the business conducted in this state 
by what is known as travel bureaus or travel services operating for the 
purpose of securing transportation in private automobiles from one (1) 
destination to another on the share-expense basis both within and 
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without the State of Arkansas is placed in the Revenue Division of the 
Department of Finance and Administration, and the Secretary of the 
Department of Finance and Administration is authorized to license and 
collect the fees therefor and enforce this subchapter in its entirety by 
due process of law. 


History. Acts 1939, No. 151,§ 1;A.S.A. substituted “Secretary of the Department 
1947, § 84-2214; Acts 2019, No. 910, of Finance and Administration” for “Direc- 
§ 4183. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration”. 


26-57-503. Notice of engaging in business. 


(a) Any person, firm, partnership, limited liability company, or 
corporation in this state who shall enter into or conduct such a business 
as is described in § 26-57-502 immediately upon engaging in or 
commencing the business shall notify the Secretary of the Department 
of Finance and Administration by letter of that fact, setting forth the 
date of commencement and stating his or her intention to abide by all 
the provisions of this subchapter. | 

(b) The notice shall be filed by the secretary in such manner as will 
enable the secretary to properly inspect and record the latter compli- 
ance of the person with the provisions of this subchapter. 


History. Acts 1939, No. 151,§ 2;A.S.A. of Finance and Administration” for “Direc- 
1947, § 84-2215; Acts 1995, No. 1160, tor of the Department of Finance and 
§ 35; 2019, No. 910, § 4184. Administration” in (a); and substituted | 

Amendments. The 2019 amendment “secretary” for “director” twice in (b). 
substituted “Secretary of the Department 


26-57-504. License fee. 


Any person, firm, partnership, limited lability company, or corpora- 
tion now engaged in or who becomes engaged in a business as set forth 
in this subchapter is taxed a license of two hundred dollars ($200) per 
year. 


History. Acts 1939, No. 151,§ 3;A.S.A. 
1947, § 84-2216; Acts 1995, No. 1160, 
eles, 


26-57-505. Bond. 


A person, firm, partnership, limited liability company, or corporation 
shall also make a bond to the State of Arkansas in the sum of one 
thousand dollars ($1,000) for the faithful performance under this 
subchapter. 


History. Acts 1939, No. 151, § 4;A.S.A. 
1947, § 84-2217; Acts 1995, No. 1160, 
G43 7% 
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26-57-506. Disposition of tax. 


STATE PRIVILEGE TAXES 


26-57-506 


The Secretary of the Department of Finance and Administration 
shall remit the funds so collected to the State Treasury, and the 
Treasurer of State is directed to credit all the moneys to the Old Age 


Pension Fund. 


History. Acts 1939, No. 151, § 5;A.S.A. 
1947, § 84-2218; Acts 2019, No. 910, 
§ 4185. 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Amendments. The 2019 amendment 


SECTION. 


26-57-601. 
26-57-602. 
26-57-6083. 
26-57-604. 
26-57-605. 


26-57-606. 
26-57-607. 
26-57-608. 


Administration”. 


SUBCHAPTER 6 — INSURANCE PREMIUM TAXES 


Tax additional. 

Local taxes. 

Tax reports generally. 

Remittance of tax. 

Wet marine and foreign trade 
insurers — Report and re- 
mittance of tax. 

[Repealed.] 

Failure to report and pay tax. 

Nonliability of officers as to 
taxes or fees paid under 
invalid laws. 


SECTION. 


26-57-611. 
26-57-612. 
26-57-613. 
26-57-614. 


26-57-615. 


26-57-616. 


Disposition of nonallocated 
funds. 

Quarterly premium taxes. 

Exceptions. 

Fire protection services — Ad- 
ditional tax. 

Domiciled insurers’ premium 
tax credit for certain fees 
payable to other jurisdic- 
tions. 

Time limitations for assess- 


26-57-609. 
26-57-610. 


[Repealed.] 
Disposition of taxes. 


Cross References. Appropriation of 
insurance premium tax for firemen’s relief 
and pension funds, Fire and Police Pen- 
sion Review Board, § 24-11-809. 

Preambles. Identical Acts 2016 (2nd 
Ex. Sess.), Nos. 1 and 2, contained a 
preamble which read: 

“WHEREAS, the State of Arkansas 
continues to seek strategies to provide 
health insurance for low-income and other 
vulnerable populations in a manner that 
will encourage employer-based insurance, 
incentivize program beneficiaries to work 
or seek work opportunities, promote per- 
sonal responsibility, and enhance program 
integrity; and 

“WHEREAS, the General Assembly af- 
firms its responsibility to safeguard con- 
sumers and businesses from federal man- 
dates by asserting local control and 
implementation of modernized health in- 
surance policies and programs that utilize 
the private market to improve access to 
health insurance, enhance the quality of 
health insurance, and reduce health in- 


ments, collection, and re- 
funds. 


surance costs; and 

“WHEREAS, Arkansas recognizes the 
need to encourage employment among 
beneficiaries of public assistance pro- 
grams, offer enhanced opportunities for 
beneficiaries to obtain jobs and job train- 
ing, and endow beneficiaries with the tools 
to achieve economic advancement; and 

“WHEREAS, the Health Care Indepen- 
dence Program will terminate on Decem- 
ber 31, 2016; and 

“WHEREAS, the General Assembly 
hereby creates the Arkansas Works Act of 
2016 to provide health insurance to quali- 
fying individuals, NOW THEREFORE. ... 


Acts 2017, No. 775, contained a pre- 
amble which read: 

“WHEREAS, it is beneficial to the 
State of Arkansas to be a good steward of 
public money for sustainable programs for 
the future; and 

“WHEREAS, it is beneficial to the 
people of the State of Arkansas to recog- 
nize the inherent value and contribution 
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of individuals with disabilities; and 

“WHEREAS, it is the policy of the State 
of Arkansas to: 

“(1) Respect the rights and privileges 
conveyed by federal and state law to ben- 
eficiaries who are individuals with dis- 
abilities; 

“(2) Support the right of individuals 
with disabilities to receive quality services 
without discrimination; and 

“(3) Allow an individual with disabili- 
ties to: 

“(A) Participate in all decisions regard- 
ing his or her care, including the right to 
refuse treatment, the right to continuity 
of care, and the right to choose among 
providers who participate in his or her 
network; and 

“(B) Receive services in his or her local 
community, or the community of his or her 
choice, and in the least restrictive setting; 
and 

“WHEREAS, the State of Arkansas 
wishes to affirm the commitment to the 
principles of full and equal treatment and 
unlimited opportunities for all Arkansans 
that are afforded, as of February 1, 2017, 
to individuals with disabilities as a basic 
tenet of this legislation, NOW THERE- 
BORE cs 

Effective Dates. Acts 1959, No. 304, 
§ 3: Effective 12:01 o’clock a.m. on Jan. 1, 
1960. 

Acts 1968 (1st Ex. Sess.), No. 24, § 10: 
Feb. 19, 1968. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that benefits 
under Firemen’s Relief and Pension 
Funds are inadequate; that additional 
funds are necessary to properly finance 
the Firemen’s Relief and Pension Funds 
in order that benefits to firemen and their 
dependents may be increased to meet the 
increasing cost of living and in order to 
assure that competent persons-may be 
retained in the various Fire Departments 
to provide the fire protection that is essen- 
tial to public health and safety in this 
State; and, that this Act will provide ad- 
ditional needed funds and will increase 
benefits under the Firemen’s Relief and 
Pension Fund. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from the date of its passage and 
approval.” 
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Acts 1985, No. 804, § 33: Apr. 3, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the laws of this State concern- 
ing the insurance matters covered in the 
subject of this Act are inadequate for the 
protection of the public. Therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989, No. 772, § 27: Mar. 21, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the laws of this State concern- 
ing the insurance matters covered in the 
subject of this Act are inadequate for the 
protection of the public and the immediate 
passage of this Act is necessary in order to 
provide for the protection of the public. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1991, No. 833, § 9: Jan. 1, 1992. 

Acts 1992 (1st Ex. Sess.), No. 10, § 14: 
Mar. 4, 1992. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Eighth General Assembly, meet- 
ing in First Extraordinary Session, that 
an appropriation to the Department of 
Finance and Administration is necessary 
in order to disburse funds collected after 
January 1, 1992, under the provisions of 
Arkansas Code § 14-284-401 et seq. and 
§ 26-57-614, and that the creation of the 
Fire Protection Premium Tax Fund will 
allow those monies to be disbursed for the 
provision of adequate fire protection ser- 
vices in the most efficient manner. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1993, No. 901, § 52: Apr. 6, 19938. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
present laws addressed in this omnibus 
Act on workers’ compensation benefits 
and insurance licensure and other insur- 
ance regulatory issues are inadequate for 
the protection of the Arkansas public and 
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immediate passage of this Act is necessary 
in order to provide for the protection of the 
public. Therefore, an emergency is hereby 
declared to exist and this omnibus Act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1999, No. 881, § 28: Mar. 25, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly of the State of 
Arkansas that the present funeral pre- 
need laws, employee leasing firm laws, 
and other insurance laws are inadequate 
to protect the public. In pertinent part, 
the changes to the Insurance Code needed 
to assure the stability of funding for the 
Fraud Investigation Division of the De- 
partment must be enacted in the laws of 
this state well before the new fiscal year 
beginning July 1, 1999. The changes to 
authorized appropriations, as well as 
changes to the disability (health) insur- 
ance laws on individuals to conform to the 
federal laws on group policies with guar- 
anteed renewability require immediate 
adoption; and unless this emergency 
clause is adopted, this act might not be- 
come effective until after the beginning of 
the next fiscal year. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2005, No. 506, § 54: Mar. 2, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the laws of 
this state as to insurance regulation and 
the Governmental Bonding Board, among 
others, are inadequate for the protection 
of the public, and the immediate passage 
of this act is necessary in order to provide 
for the adequate protection of the public. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
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effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2014, No. 276, § 30: July 1, 2014. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2014 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2014.” 

Acts 2015, No. 871, § 35: Jan. 1, 2015, 
§§ 29, 30. Emergency clause provided: “It 
is found and determined by the General 
Assembly, that the Constitution of the 
State of Arkansas prohibits the appropria- 
tion of funds for more than a one (1) year 
period; that the effectiveness of this Act on 
July 1, 2015 is essential to the operation of 
the agency for which the appropriations in 
this Act are provided; with the exception 
that SECTIONS 28, 31 and 32 in this Act 
shall be in full force and effect from and 
after the date of its passage and approval 
and SECTIONS 29 and 30 shall be in full 
force and effect from and after January 1, 
2015, and that in the event of an extension 
of the Legislative Session, the delay in the 
effective date of this Act beyond July 1, 
2015, with the exception that SECTIONS 
28, 31 and 32 in this Act shall be in full 
force and effect from and after the date of 
its passage and approval and SECTIONS 
29 and 30 shall be in full force and effect 
from and after January 1, 2015, could 
work irreparable harm upon the proper 
administration and provision of essential 
governmental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
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preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2015; with the 
exceptions that SECTIONS 28, 31 and 32 
in this Act shall be in full force and effect 
from and after the date of its passage and 
approval and SECTIONS 29 and 30 shall 
be in full force and effect from and after 
January 1, 2015.” 

Identical Acts 2016 (2nd Ex. Sess.), Nos. 
1 and 2, § 8: Jan. 1, 2017. Effective date 
clause provided: “Section 3 and Section 4 
of this act are effective on and after Janu- 
ary 1, 2017.” 

Identical Acts 2016 (2nd Ex. Sess.), Nos. 
1 and 2, § 9: Apr. 8, 2016. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that the federal laws 
established by Pub. L. No. 111-148, have 
caused disruptive challenges to the State 
of Arkansas in the health insurance in- 
dustry and the medical assistance indus- 
try; that the Arkansas Works Program 
utilizes the private insurance market to 
improve access to health insurance, en- 
hances quality of health insurance, and 
reduces health insurance and medical as- 
sistance costs; that the Arkansas Works 
Program requires private insurance com- 
panies and employers to create, present, 
implement, and market a new type of 
health insurance policy; and that this act 
is immediately necessary because the pri- 
vate insurance companies and employers 
need certainty about the law creating the 
Arkansas Works Program before fully in- 
vesting time, funds, personnel, and other 
resources into the development of new 
health insurance policies. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2017, No. 775, § 8: Mar. 31, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
method of serving the enrollable Medicaid 
beneficiary populations is resulting in ex- 


532 


cessive and unnecessary costs to the Ar- 
kansas Medicaid Program and to the 
State of Arkansas; that the enrollable 
Medicaid beneficiary populations are 
growing at a rate that is unsustainable 
under the current method of serving the 
enrollable Medicaid beneficiary popula- 
tions; that the Medicaid provider-led orga- 
nized care system will improve quality 
and efficiencies of healthcare services to 
enrollable Medicaid beneficiary popula- 
tions by enhancing the performance of the 
broader healthcare system with increased 
access to care; that the Medicaid Provider- 
Led Organized Care Act requires health- 
care providers to create, present to the 
Department of Human Services and the 
Insurance Commissioner for approval, 
implement, and market a new kind of 
organization that offers a type of health 
insurance; and that this act is immedi- 
ately necessary to ensure efficient use of 
taxpayer dollars and to provide health- 
care providers certainty about the law 
creating the Medicaid Provider-Led Orga- 
nized Care Act before fully investing time, 
funds, personnel, and other resources to 
the development of the new risk-based 
provider organizations. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
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preservation of the public peace, health, 
and safety shall become effective on July 
120197 


RESEARCH REFERENCES 


ALR. State “retaliatory” statutes im- 
posing special taxes or fees on foreign 


insurers doing business within the state. 
30 A.L.R.4th 873. 


U. Ark. Little Rock L.J. Survey, Insur- 
ance, 12 U. Ark. Little Rock L.J. 643. 


CASE NOTES 


Constitutionality. 

Acts 1963, No. 527 which purported to 
amend Acts 1959, No. 148, § 69, was in 
violation of Ark. Const. Amend. No. 19 
(Ark. Const., Art. 5, §§ 37-41), which pro- 
hibits any increase in taxes except by the 
vote of three-fourths of each house. Combs 
v. Glen Falls Ins. Co., 237 Ark. 745, 375 
S.W.2d 809 (1964). 

Notwithstanding the separability provi- 
sion of Acts 1963, No. 527, § 2, the Su- 
preme Court, in holding the tax increase 
provisions of Acts 1963, No. 527, amend- 
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ing Acts 1959, No. 148, § 69, invalid, held 
that the alternatives offered by the section 
to insurance companies of paying the 
higher tax or making extensive invest- 
ments in Arkansas were complementary 
and interdependent and to enforce one 
without the other would be a perversion of 
legislative intent and equivalent to the 
enactment of a statute the General As- 
sembly did not see fit to adopt. Combs v. 
Glen Falls Ins. Co., 237 Ark. 745, 375 
S.W.2d 809 (1964). 


The premium tax levied by §§ 26-57-603 — 26-57-605 shall be in 
addition to the tax paid by casualty companies and self-insurers writing 
workers’ compensation insurance under the Workers’ Compensation 


Law, § 11-9-101 et seq. 


History. Acts 1959, No. 148, § 69; 
1979, No. 908, § 1; 1981, No. 595, § 1; 
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A.S.A. 1947, § 66-2302; Acts 1987, No. 
1033, § 1. 


The taxes levied by §§ 26-57-603 — 26-57-605 upon any insurer shall 
be in lieu of all other state, county, city, town, or municipal taxes on 
premium receipts. No county, city, town, or municipality shall impose 
any privilege tax or license fee upon the insurer or its agents for the 
privilege of transacting the business of insurance. 


History. Acts 1959, No. 148, § 69; 
1979, No; 908, $ 1;,1981, No: 595;,§ 1; 


A.S.A. 1947, § 66-2302; Acts 1987, No. 
1033, § 1. 
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26-57-603. Tax reports generally. 


(a) Each authorized, each formerly authorized, and each unauthor- 
ized insurer as defined in § 23-60-102(12) shall file with the Insurance 
Commissioner on or before March 1 of each year a report in form as 
prescribed by the commissioner showing, except as to wet marine and 
foreign trade insurance as defined in § 26-57-605(d), total direct 
premium income including policy, membership, and other fees, and all 
other considerations for insurance, from all kinds and classes of 
insurance, whether designated as premium or otherwise, written by it 
during the preceding calendar year on account of policies and contracts 
covering property, subjects, or risks located, resident, or to be performed 
in this state, with proper proportionate allocation of premium as to the 
persons, property, subjects, or risks in this state insured under policies 
or contracts covering persons, property, subjects, or risks located or 
resident in more than one (1) state, after deducting from the total direct 
premium income dividends and similar returns paid or credited to 
policyholders other than as to life insurance, applicable cancellations, 
returned premiums, the unabsorbed portion of any deposit premium, 
and the amount of reduction in, or refund of, premiums allowed to 
industrial life policyholders for payment of premiums directly to an 
office of the insurer. 

(b) No deduction shall be made of the cash surrender values of 
policies. 

(c) Considerations received on annuity contracts shall not be in- 
cluded in total direct premium income and shall not be subject to tax. 

(d) Each authorized, unauthorized, or formerly authorized domestic, 
foreign, and alien insurer shall pay to the Treasurer of State through 
the commissioner, as a tax imposed for the privilege of transacting 
business in this state, a tax upon the net premiums and net consider- 
ations, except as provided in § 26-57-605. The tax shall be computed 
thereon at a rate of two and one-half percent (242%). The premiums 
written shall be reported at such times and in such form and context as 
prescribed by the commissioner, and the taxes shall be paid on a 
quarterly estimate basis as prescribed by the commissioner and shall be 
reconciled annually at the time of filing the annual report required in 
subsections (a)-(c) of this section. 

(e) That portion of the tax paid by an insurer in accordance with 
§ 24-11-809 shall be separately specified in the report in such manner 
as may be prescribed by the commissioner to enable the commissioner 
to make a proper apportionment of the funds. 

(f)(1) A risk-based provider organization that is licensed under the 
Medicaid Provider-Led Organized Care Act, § 20-77-2701 et seq., and 
§ 23-61-117 and participates in the Medicaid provider-led organized 
care system offered by the Arkansas Medicaid Program for enrollable 
Medicaid beneficiary populations as defined in § 20-77-2703 shall pay 
to the Treasurer of State through the commissioner a tax imposed for 
the privilege of transacting business in this state. 
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(2) The tax shall be computed at a rate of two and one-half percent 
(242%) on the total amount of funds received in global payments as 
defined under § 20-77-2703 to a risk-based provider organization 
participating in the Medicaid provider-led organized care system. 

(3) The tax shall be: 

(A) Reported at such times and in such form and context as 
prescribed by the commissioner; and 
(B) Paid on a quarterly basis as prescribed by the commissioner. 


History. Acts 1959, No. 148, § 69;1968 No. 1033, § 1; 1989, No. 772, § 19; 2017, 
(1st Ex. Sess.), No. 24, § 5; 1979, No. 908, No. 775, § 4. 
§ 1; 1981, No. 595, § 1; 1985, No. 804, Amendments. The 2017 amendment 
§ 6; A.S.A. 1947, § 66-2302; Acts 1987, added (f). 


26-57-604. Remittance of tax. 


(a)(1)(A) Coincident with the filing of the tax report, each authorized 
life or accident and health insurer, including licensed health main- 
tenance organizations, may apply for a credit for the noncommis- 
sioned salaries and wages of the insurer’s Arkansas employees that 
are paid in connection with its insurance operations. 

(B)G) The credit may be applied as an offset against the premium 
tax imposed in § 26-57-603(d) on life and accident and health 
insurance. 

(ii) However, the credit shall not be applied as an offset against the 
premium tax on collections resulting from an eligible individual 
insured under the Health Care Independence Act of 20138, § 20-77- 
2401 et seq. [repealed], the Arkansas Works Act of 2016, § 23-61- 
1001 et seq., the Arkansas Health Insurance Marketplace Act, 
§ 23-61-801 et seq., or individual qualified health insurance plans, 
including without limitation stand-alone dental plans, issued 
through the health insurance marketplace as defined by § 23-61- 
1008. 

(iii) The credit shall not be applied as an offset against the 
premium tax on collections resulting from an eligible individual 
insured under the Arkansas Medicaid Program as administered by a 
risk-based provider organization. 

(2)(A) The offset shall not reduce the accident and health premium 
tax due by more than the following amounts: 

(i) For tax years beginning before January 1, 2021, eighty percent 
(80%); 

(ii) For the tax year beginning January 1, 2021, seventy percent 
(70%); 

(iii) For the tax year beginning January 1, 2022, sixty percent 
(60%); and 

(iv) For tax years beginning on and after January 1, 2023, fifty 
percent (50%). 

(B) Beginning January 1, 2020, an authorized accident or health 
insurer shall not receive a credit under this subsection that exceeds 
an annual total of eighteen million dollars ($18,000,000). 
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(C) The offset shall not reduce the life premium tax due by more 
than seventy percent (70%). 

(D) The taxes shall be reported and paid on a quarterly estimated 
basis as prescribed by the Insurance Commissioner and shall be 
reconciled annually at the time of filing the annual report required in 
§ 26-57-603(a)-(c). 

(3) An employee shall be employed for six (6) months for the salary or 
wages to be eligible to qualify for the life or accident and health 
premium tax credit. 

(4)(A)G) Except as provided in subdivision (a)(4)(B) of this section, on 

or before March 1 of each year, any such authorized life or accident 

and health insurer, including health maintenance organizations, 
desiring to qualify under this provision shall furnish the appropriate 
data and request on forms prescribed by the commissioner. 

(ii) For purposes of calculating the taxes under §§ 23-63-102 — 
23-63-104, an insurer qualifying for a credit under this section shall 
compute the tax due under §§ 23-63-102 — 23-63-104, if any, by 
using an Arkansas premium tax rate of two and one-half percent 
(242%). 

(B)G) Subdivision (a)(4)(A) of this section shall only apply for tax 
years beginning prior to January 1, 2000. 

(ii) By March 1 of each year, an authorized life or accident and 
health insurer, including health maintenance organizations, desiring 
to qualify under this provision shall furnish the appropriate data and 
request on forms prescribed by the commissioner. 

(iii) However, for purposes of calculating the taxes under §§ 23- 
63-102 — 23-63-104, an insurer qualifying for a credit under this 
section shall compute the tax due under §§ 23-63-102 — 23-63-104, 
if any, by using an Arkansas premium tax rate of two and one-half 
percent (212%) without regard to the credit specified in this section. 
(b)(1) Each insurer other than those in § 26-57-603(d) and subsec- 

tion (a) of this section shall pay to the Treasurer of State through the 
commissioner, as a tax imposed for the privilege of transacting business 
in this state, a tax at the rate of two and one-half percent (212%) upon 
the net premiums and net considerations on all kinds of insurance, 
except as provided in § 26-57-605. 

(2) The taxes shall be paid on a quarterly estimate basis as pre- 
scribed by the commissioner and shall be reconciled annually at the 
time of filing the annual report required in § 26-57-603(a)-(c). 

(c)(1) In addition to any premium tax credit not related to the same 
eligible property for which an insurer qualifies under subsection (a) of 
this section, there is allowed a premium tax credit for the amount of the 
Arkansas historic rehabilitation income tax credit allowed by the 
certification of completion issued by the Division of Arkansas Heritage 
under the Arkansas Historic Rehabilitation Income Tax Credit Act, 
§ 26-51-2201 et seq. 

(2) The premium tax credit under this subsection may be used to 
offset the premium tax imposed by §§ 26-57-603 — 26-57-605. 
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(3) The amount of the premium tax credit under this section that 
may be claimed by the taxpayer in a tax year shall not exceed the 
amount of premium tax due by the taxpayer. 

(4) Any unused premium tax credit may be carried forward for a 
maximum of five (5) consecutive taxable years for credit against the 


premium tax. 


(5) The commissioner shall promulgate rules to implement this 


section. 


History. Acts 1959, No. 148, § 69; 
1975, No. 450, § 1; 1979, No. 908, § 1; 
1981, No. 595, § 1; A.S.A. 1947, § 66- 
2302; Acts 1987, No. 1033, § 1; 1989, No. 
772, § 20; 1999, No. 881, § 23; 2001, No. 
1604, § 124; 2009, No. 498, § 3; 2015, No. 
231, §§ 7, 8; 2015, No. 871, § 29; 2016 
(2nd Ex. Sess.), No. 1, § 4; 2016 (2nd Ex. 
Sess.), No. 2, § 4; 2017, No. 775, § 5; 
2019, No. 457, § 1; 2019, No. 910, § 5718. 

Amendments. The 2015 amendment 
by No. 281, in (a)(3), substituted “An em- 
ployee shall” for “Furthermore, an em- 
ployee must” and “accident and health” for 
“disability” and deleted “in the facilities” 
following “months”; and substituted “By 
March 1 of each year, an authorized life or 
accident and health” for “On or before 
March 1 of 2000 and each year thereafter, 
any such authorized life or disability” in 
(a)(4)(B)(i1). 

The 2015 amendment by No. 871 sub- 
stituted “that” for “which” in (a)(1)(A); 
added the (a)(1)(B)G) designation; and 
added (a)(1)(B)(ai). 

The 2016 (2nd Ex. Sess.) amendment by 
identical acts Nos. 1 and 2 substituted 


“the Arkansas Works Act of 2016, § 23-61- 
1001 et seq., the Arkansas Health Insur- 
ance Marketplace Act, § 23-61-801 et 
seq., or individual qualified health insur- 
ance plans, including without limitation 
stand-alone dental plans, issued through 
the health insurance marketplace as de- 
fined by § 23-61-1003” for “or the Arkan- 
sas Health Insurance Marketplace Act, 
§ 23-61-801 et seq.” in (a)(1)(B)(ii). 

The 2017 amendment 
(a)(1)(B)Gi1). 

The 2019 amendment by No. 457 sub- 
stituted “The offset shall not reduce” for 
“In no event shall the offset reduce” in 
(a(2)(A) and (a)(2)(C); inserted “the fol- 
lowing amounts” in (a)(2)(A); subdivided 
part of (a)(2)(A) as (a)(2)(A)G); added “For 
tax years beginning before January 1, 
2021” in (a)(2)(A)G); added (a)(2)(A)Qi) 
through (iv); and inserted (a)(2)(B) and 
redesignated former (a)(2)(B) and 
(a)(2)(C) as (a)(2)(C) and (a)(2)(D). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas Heritage” 
for “Department of Arkansas Heritage” in 


(c)(1). 


added 


CASE NOTES 


ANALYSIS 


In General. 
Purpose. 
Exemptions. 


In General. 

Tax levied by this section is a privilege 
tax rather than an income tax. American 
Ins. Co. v. Harkey, 247 Ark. 297, 445 
S.W.2d 84 (1969). 

Insurance company whose authority to 
do business in Arkansas was revoked was 
liable for tax on premiums collected before 
its authority was revoked, but was not 
liable for tax on premiums collected after 


such revocation. American Ins. Co. v. Har- 
key, 247 Ark. 297, 445 S.W.2d 84 (1969). 


Purpose. 

Immunity of domestic corporations 
from gross premium tax was intended to 
give encouragement and to promote do- 
mestic development and not as an advan- 
tage to be claimed by policyholders. 
United Mut. Life Ins. Co. v. State ex rel. 
Att'y Gen., 194 Ark. 371, 108 S.W.2d 484 
(1937) (decision under prior law). 


Exemptions. 

A legal reserve mutual company was 
not liable for taxes on premiums collected 
from policyholders on business acquired 
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from a fraternal beneficiary company 
when the fraternal beneficiary company 
was itself exempt from payment of such 
taxes. United Mut. Life Ins. Co. v. State ex 
rel. Att’y Gen., 194 Ark. 371, 108 S.W.2d 
484 (1937) (decision under prior law). 
Exemption provisions from gross pre- 
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mium tax in favor of fraternal beneficiary 
society were intended to inure to the cer- 
tificate holders as distinguished from the 
parent agency. United Mut. Life Ins. Co. v. 
State ex rel. Att’y Gen., 194 Ark. 371, 108 
S.W.2d 484 (1937) (decision under prior 
law). 


26-57-605. Wet marine and foreign trade insurers — Report and 
remittance of tax. 


(a) As to wet marine and foreign trade insurance written in this state 
during the preceding calendar year, on or before March 1 of each year, 
each authorized, unauthorized, or formerly authorized insurer shall file 
its report with the Insurance Commissioner, on forms as prescribed by 
the commissioner of its gross underwriting profit thereon. 

(b) As a tax imposed for the privilege of transacting such wet marine 
and foreign trade insurance in this state, a tax of three-quarters of one 
percent (34%) of the gross underwriting profit shall be reported and paid 
on a quarterly estimate basis at such times and upon forms as shall be 
prescribed by the commissioner and reconciled annually at the time of 
filing the annual report. 

(c)(1) The gross underwriting profit shall be ascertained by deduct- 
ing from the net premiums, which are the gross premiums less all 
return premiums and premiums for reinsurance, on wet marine and 
foreign trade insurance contracts, the net losses paid, which are the 
gross losses paid less salvage and recoveries on reinsurance ceded, 
during the calendar year under those contracts. 

(2) In the case of insurers issuing participating contracts, the gross 
underwriting profit shall not include for computation of the tax pre- 
scribed by this section the amounts refunded or paid as participation 
dividends by the insurers to the holders of the contracts. 

(d) As used in this subchapter, “wet marine and foreign trade 
insurance” includes only: 

(1) Insurances upon vessels, crafts, hulls, and of interests therein, of, 
or with relations thereto; 

(2) Insurance of marine builder’s risks, marine war risks, and 
contracts of marine protection and indemnity insurance; 

(3) Insurance of freights and disbursements pertaining to a subject of 
insurance coming within this definition; and 

(4) Insurance of personal property and interests therein, in course of 
exportation from or importation into any country, or in course of 
transportation, and while being prepared for and while awaiting 
shipment, and during any delays, storage, trans-shipment, or reship- 
ment incident thereto. 


History. Acts 1959, No. 148, § 69; Publisher’s Notes. Acts 1959, No. 148, 


1979, Noi905, Sie aLOS TING Lb 95s Sel: 
A.S.A. 1947, § 66-2302; Acts 1987, No. 
1033, § 1; 1989, No. 772, § 21. 


§ 69, in part, is also codified as § 23-60- 
102. 
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CASE NOTES 


In General. 

Tax due on March 1 is on privilege 
exercised preceding year and is based on 
premiums received in that year while 


26-57-606. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning foreign automobile insurance 
companies and annual reports, was re- 


company was authorized to do business in 
Arkansas. American Ins. Co. v. Harkey, 
247 Ark. 297, 445 S.W.2d 84 (1969). 


pealed by Acts 2005, No. 506, § 48. The 
section was derived from Acts 1979, No. 
824, § 1; A.S.A. 1947, § 66-2302.2. 


26-57-607. Failure to report and pay tax. 


(a) The Insurance Commissioner in his or her discretion may sus- 
pend or revoke the certificate of authority of any insurer or health 
maintenance organization that fails to report and pay the premium tax 
levied under §§ 26-57-604 and 26-57-605 on the date due or during any 
reasonable extension of time which may have been expressly granted by 
the commissioner for good cause upon the insurer’s request. 

(b) In addition, any insurer or health maintenance organization that 
fails to report or pay the tax when due shall be subject to a penalty of 
one hundred dollars ($100) for each day of the delinquency. The penalty 
shall be collected by the commissioner if necessary by a civil suit 
therefor brought by the commissioner in the Pulaski County Circuit 
Court, unless the penalty is waived by the commissioner upon a 
showing by the insurer or organization of good cause for its failure to 
file its report or tax payment on or before the date due. 


A.S.A. 1947, § 66-2302; Acts 1989, No. 
772, § 22. 


History. Acts 1959, No. 148, § 69; 
1979, No. 908, § 1; 1981, No. 595, § 1; 


26-57-608. Nonliability of officers as to taxes or fees paid under 
invalid laws. 


No personal liability shall arise against any director, trustee, officer, 
or agent of any insurer by reason of any payment made by or on behalf 
of the insurer on account of any taxes, licenses, or fees paid pursuant to 
any law, even though such law is subsequently held to be invalid. 


History. Acts 1959, No. 148, § 71; 
A.S.A. 1947, § 66-2304. 


26-57-609. [Repealed.] 


was derived from Acts 1975, No. 450, § 2; 
1985, No. 992, § 5; A.S.A. 1947, § 66- 
2302.1; Acts 1987, No. 1033, § 2. 


Publisher’s Notes. This section, con- 
cerning the allocation of tax, was repealed 
by Acts 1999, No. 1570, § 5. The section 
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26-57-6110. Disposition of taxes. 


(a) The Insurance Commissioner shall deposit all taxes collected 
under §§ 26-57-604 and 26-57-605 into the State Treasury. 

(b) On the last business day of each month the Treasurer of State 
shall classify the taxes by type of revenue and credit the net amounts 
respectively of taxes collected under §§ 26-57-604 and 26-57-605 as 
follows: 

(1) The taxes based on premiums collected as special revenues shall 
be distributed to the respective cities, incorporated towns, and fire 
protection districts in this state for credit to the respective firemen’s 
relief and pension funds; 

(2) The taxes based on premiums collected under the Health Care 
Independence Act of 2013, § 20-77-2401 et seq. [repealed], the Arkan- 
sas Works Act of 2016, § 23-61-1001 et seq., the Arkansas Health 
Insurance Marketplace Act, § 23-61-801 et seq., or individual qualified 
health insurance plans, including without limitation stand-alone den- 
tal plans, issued through the health insurance marketplace as defined 
by § 23-61-1003 shall be: 

(A) At the time of deposit, separately certified by the commissioner 
to the Treasurer of State for classification and distribution under this 
section; and 

(B) Transferred to the Arkansas Works Program Trust Fund and 
used as required by the Arkansas Works Program Trust Fund; 

(3) Except as provided in subdivision (b)(4) of this section [repealed], 
all other taxes collected under §§ 26-57-604 and 26-57-605 shall be 
classified as general revenues, and the net amount of taxes collected 
under §§ 26-57-604 and 26-57-605 shall be credited to the various State 
Treasury funds participating in general revenues in the respective 
proportions to each as provided by and to be used for the respective 
purposes set forth in the Revenue Stabilization Law, § 19-5-101 et seq.; 
and 

(4) The taxes based on premiums collected under the Arkansas 
Medicaid Program as administered by a risk-based provider organiza- 
tion shall be: 

(A) At the time of deposit, separately certified by the commissioner 
to the Treasurer of State for classification and distribution under this 
section; 

(B)G) Transferred in amounts not less than fifty percent (50%) of 
the taxes based on premiums collected under the Arkansas Medicaid 
Program as administered by a risk-based provider organization to the 
designated account created by § 20-48-1004 within the Arkansas 
Medicaid Program Trust Fund to solely provide funding for home and 
community-based services to individuals with intellectual and devel- 
opmental disabilities until the Department of Human Services certi- 
fies to the Department of Finance and Administration that the 
waiting list for the Alternative Community Services Waiver Program, 
also known as the “Developmental Disabilities Waiver”, is elimi- 
nated. 
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(i) On and after the certification as described in subdivision 
(b)(4)(B)G) of this section, all amounts of the taxes based on premi- 
ums collected under the Arkansas Medicaid Program as administered 
by a risk-based provider organization shall be transferred as de- 
scribed in subdivision (b)(4)(C) of this section; and 

(C) On and after the certification as described in subdivision 
(b)(4)(A) of this section and after the transfer under subdivision 
(b)(4)(B)G) of this section, transferred in the remainder to the 
Arkansas Medicaid Program Trust Fund and used as provided by 


§ 19-5-985 as well as being used to provide funding for: 

(i) The quality incentive pool under the Medicaid Provider-Led 
Organized Care Act, § 20-77-2701 et seq.; 

(11) Home and community-based services for individuals with be- 
havioral health needs and intellectual and developmental disabili- 


ties; and 


(iii) Other services covered by the Arkansas Medicaid Program as 
determined by the Department of Human Services. 


History. Acts 1959, No. 148, § 70; 
1959, No. 304, § 2; 1968 (1st Ex. Sess.), 
No. 24, § 3; A.S.A. 1947, § 66-2303; Acts 
2005, No. 2222, § 1; 2013, No. 1224, § 4; 
2014, No. 276, § 27; 2015, No. 871, § 30; 
2015, No. 1163, § 1; 2016 (2nd Ex. Sess.), 
No. 1, § 5; 2016 (2nd Ex. Sess.), No. 2, 
§ 5; 2017, No: 775, § 6; 2019, No. 393, 
§ 3. 

Amendments. The 2015 amendment 
by No. 871 rewrote the introductory lan- 
guage of (b)(2). 

The 2015 amendment by No. 1163 re- 
pealed former (b)(4). 

The 2016 (2nd Ex. Sess.) by identical 
acts Nos. 1 and 2 substituted “the Arkan- 
sas Works Act of 2016, § 23-61-1001 et 
seq., the Arkansas Health Insurance Mar- 
ketplace Act, § 23-61-801 et seq., or indi- 


vidual qualified health insurance plans, 
including without limitation stand-alone 
dental plans, issued through the health 
insurance marketplace as defined by 
§ 23-61-1003” for “and the Arkansas 
Health Insurance Marketplace Act, § 23- 
61-801 et seq.” in the introductory lan- 
guage of (b)(2); added (b)(2)(B)(ii); added 
“On or before December 31, 2016” at the 
beginning of (b)(2)(B)(i); and made stylis- 
tic changes. 

The 2017 amendment added (b)(5) [now 
(b)(4)]. 

The 2019 amendment deleted 
(b)(2)(B)G) and redesignated (b)(2)(B)(i) 
as (b)(2)(B); and deleted “On and after 
January 1, 2017” at the beginning of 
(b)(2)(B). 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Applicability. 


Constitutionality. 

The imposition of a so-called tax by Acts 
1917, No. 264, § 1, consisting of a percent- 
age of the premiums paid, upon corpora- 
tions which insured in other states in 
companies not authorized to do business 
in this state was held invalid under U.S. 
Const. Amend. 14. St. Louis Cotton Com- 
press Co. v. Arkansas, 260 U.S. 346, 43 S. 


Ct. 125, 67 L. Ed. 297 (1922) (decision 
under prior law). 

Acts 1931, No. 235, imposing a higher 
privilege tax on gross receipts of foreign 
companies, did not violate U.S. Const. 
Amend. 14, since the classification was 
neither capricious nor arbitrary. Central 
States Life Ins. Co. v. State, 190 Ark. 605, 
80 S.W.2d 628 (1935) (decision under prior 
law). 

Acts 1931, No. 235 was not passed in 
violation of Const. Art. 5, § 31, although 
passed by a mere majority vote, since 
funds derived therefrom were to be used 


26-57-611 


for public health and the necessary ex- 
penses of state government. Central 
States Life Ins. Co. v. State, 190 Ark. 605, 
80 S.W.2d 628 (1935) (decision under prior 
law). 


Applicability. 

Acts 1931, No. 235 was to apply to gross 
premium receipts for the entire year 1931, 
although practically one-half of the fiscal 
year 1931 expired before the act became 
effective. Du Laney v. Continental Life 
Ins. Co., 185 Ark. 517, 47 S.W.2d 1082 
(1932) (decision under prior law). 

Money paid for annuity insurance was 
taxable. State ex rel. Holt v. New York Life 
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Ins. Co., 198 Ark. 820, 131 S.W.2d 639 
(1939) (decision under prior law). 

State was not entitled to recover in suit 
against life insurance company for back 
taxes on annuity insurance premiums 
where insurance company made report of 
the premiums collected and paid the taxes 
due thereon, there being no element of 
fraud in its failure to report its annuity 
premiums, as the administrative officers 
of the state were of the opinion that such 
premiums were not taxable. State ex rel. 
Holt v. New York Life Ins. Co., 198 Ark. 
820, 131 S.W.2d 639 (1939) (decision un- 
der prior law). 


26-57-611. Disposition of nonallocated funds. 


The Insurance Commissioner shall deposit all premium taxes col- 
lected under this subchapter that are not allocated and appropriated for 
the various funds under the Workers’ Compensation Law, § 11-9-101 et 
seq., for the Arkansas Fire and Police Pension Review Board and 
firemen’s relief and pension funds under § 24-11-809 and for the 
Arkansas Fire and Police Pension Review Board and policemen’s 
pension and relief funds under § 24-11-301 into the State Treasury as 
general revenues. 


History. Acts 1987, No. 1033, § 1; 
2009, No. 655, § 91. 


26-57-612. Quarterly premium taxes. 


Any insurer, health maintenance organization, or other entity which 
is required by any section of the Arkansas Code to report and pay 
quarterly premium taxes, and has a total quarterly premium tax due of 
twenty-five dollars ($25.00) or less may defer payment of the sum to the 
following quarter or quarters of that calendar year, provided the tax 
payment is remitted to the State Insurance Department no later than 
March 1 of the following year coincident with the required filing of the 
annual statement. 


History. Acts 1989, No. 772, § 23. 


26-57-613. Exceptions. 


The provisions of this subchapter shall not be applicable to surplus 
lines insurers on the Insurance Commissioner’s approved list. 


History. Acts 1989, No. 772, § 23. 


043 STATE PRIVILEGE TAXES 26-57-615 


26-57-614. Fire protection services — Additional tax. 


(a)(1) It is found and determined by the General Assembly that 
additional funding is needed to improve the fire protection services in 
this state. 

(2) It is further found and determined that the public policy of this 
state is to provide adequate fire protection services for property of 
citizens through the use of properly trained and equipped firefighters, 
and that the provisions of this section and §§ 14-284-401 — 14-284-409 
are necessary in furtherance of the public health and safety. 

(b) In addition to the premium taxes collected from insurers under 
other provisions of Arkansas law, each authorized insurer and each 
formerly authorized insurer shall pay to the Fire Protection Premium 
Tax Fund a tax at the rate of one-half of one percent (42%) on net direct 
written premiums for coverages upon real and personal property, 
including, but not limited to, fire, allied lines, farm owner and home- 
owner multiple peril, vehicle physical damage, and vehicle collision, or 
any combination thereof. 

(c) This tax shall be collected by the Insurance Commissioner from 
the insurers at the same time and in the same manner as provided in 
the premium tax sections of the laws of this state under this subchapter 
and deposited into the fund. 

(d) An assessment upon which this premium tax is based shall be 
made on forms prescribed by the commissioner. 

(e)(1) A premium tax payment shall be made upon a company check 
payable to the fund. 

(2) If the cumulative premium tax payment is less than twenty-five 
dollars ($25.00), then the insurer may defer payment to the following 
quarter or quarters of the current calendar year but shall pay the tax no 
later than March 1 of the following year. 

(f) The provisions of this section and § 14-284-401 et seq. are 
intended to be supplemental to current provisions of Arkansas law, and 
shall not be construed as repealing or superseding any other laws 
applicable thereto. 


History. Acts 1991, No. 833, §§ 1, 2, 8; Acts 1991, No. 833, § 8 is also codified 
1992 (1st Ex. Sess.), No. 10,§ 7; 2005, No. as § 14-284-402. 
506, § 49. Cross References. Dues for volunteer 
Publisher’s Notes. Acts 1991, No. 833, fire departments, § 14-20-108. 
§ lis also codified as § 14-284-401. 


26-57-615. Domiciled insurers’ premium tax credit for certain 
fees payable to other jurisdictions. 


(a) If, by the laws of any state other than Arkansas or by the 
retaliatory laws of any state other than Arkansas, any insurer domi- 
ciled in Arkansas on or after April 6, 1993, shall be required to pay any 
fee based on the insurer’s premium volume in the other state of 
licensure, and the fee imposed by the other state is due and payable 
either because the administrative and financial regulatory fee, “finan- 
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cial fee”, based on premium volume assessed by the State Insurance 
Department Trust Fund Act, § 23-61-701 et seq., as it is popularly 
known, on insurers licensed in Arkansas and organized or domiciled in 
the other state is greater than the comparable fee assessed in the other 
state, or the other state has no comparable fee but requires payment on 
a retaliatory basis, then to the extent the fee amounts are legally due 
and are paid in the other state, any insurer domiciled in Arkansas on 
and after April 6, 1993, may claim a dollar-for-dollar credit for the fees 
paid against its annual premium taxes due the State of Arkansas under 
this subchapter, but the credit shall only be calculated on the amount 
which would not have been required to be paid in the other state of 
licensure in the absence of the existence of the financial fee assessed 
under the State Insurance Department Trust Fund Act, § 23-61-701 et 
seq., and in no event shall the credit permitted by this section exceed 
ninety percent (90%) of the insurer’s annual premium tax due the State 
of Arkansas. 

(b)(1) Credits permitted in subsection (a) of this section shall be 
reported annually on March 1. 

(2) The Insurance Commissioner shall prescribe the forms for report- 
ing the credits and further shall examine insurer claims for credit made 
under this section. 

(3) Ifthe commissioner shall determine that any amount for which a 
credit shall have been claimed was not legally due to another state, or 
that an error exists in the amount of the credit shown on the return, or 
the amount claimed is a refund or refunded, the commissioner shall 
take appropriate action under any and all civil and administrative 
Arkansas laws at the commissioner’s disposal, including suspension or 
revocation of the Arkansas certificate of authority of the noncomplying 
insurer, for collection and recovery of the premium tax due resulting 
from the disallowance of a claim for credit made under this section or to 
disallow any the claim for refund. 


History. Acts 1993, No. 901, § 44; 
2009, No. 655, § 92. 


26-57-616. Time limitations for assessments, collection, and re- 
funds. 


(a) No assessment of any insurance premium tax levied under 
§§ 11-9-301 — 11-9-307, 23-75-119, 23-76-131, or this subchapter shall 
be made after the expiration of five (5) years from the date the tax 
report was required to be filed or the date the tax report was filed, 
whichever period expires later. 

(b) No amended tax report or verified claim for credit or refund of an 
overpayment of any insurance premium tax collected under §§ 11-9- 
301 — 11-9-307, 23-75-119, 23-76-131, or this subchapter shall be filed 
after five (5) years from the date the tax report was required to be filed 
or the date the tax report was filed, whichever period expires later, nor 
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shall any credit, overpayment, or previously unclaimed offset, deduc- 
tion, or other reduction be paid or allowed. 

(c) All usual and customary records used in the preparation of a tax 
report shall be maintained for a period of five (5) years after the tax 
report was required to be filed or was filed, whichever period expires 
later. 


History. Acts 1999, No. 977, § 1. 


SUBCHAPTER 7 — INEDIBLE Fats AND O1_s COLLECTORS 
[Repealed.| 


SECTION. 
26-57-701 — 26-57-705. [Repealed.] 


26-57-701 — 26-57-705. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 19938, No. 111, § 1, 
and No. 344, § 2. The subchapter was 
derived from the following sources: 

26-57-701. Acts 1975, No. 3238, § 1; 
A.S.A. 1947, § 84-2220. 

26-57-702. Acts 1975, No. 3238, § 2; 
A.S.A. 1947, § 84-2221. 


26-57-703. Acts 1975, No. 
A.S.A. 1947, § 84-2222. 

26-57-704. Acts 1975, No. 
A.S.A. 1947, § 84-2223. 

26-57-705. Acts 1975, No. 
A.S.A. 1947, § 84-2224. 


B2oomO: 
323) $14; 


323, § 5; 


SUBCHAPTER 8 — ADDITIONAL Tax ON Tospacco Propucts 


SECTION. 
26-57-801. 
26-57-802. 


Excise tax. 

Additional tax — Applicability 
— Reporting and remit- 
ting — Definition. 

Additional tax — Applicabil- 
ity. 

Additional tax of twelve dol- 
lars and fifty cents on ciga- 
rettes. 

Additional tax of seven per- 
cent on tobacco products 
other than cigarettes. 


26-57-8083. 


26-57-804. 


26-57-3805. 


Effective Dates. Acts 1991, No. 1135, 
§ 20: July 1, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Eighth General Assembly 
that the distribution of general revenues 
and the creation of the various funds and 
fund accounts are essential to be in force 
at the beginning of the state fiscal year 
and that in the event that the General 
Assembly extends beyond the sixty day 
limit, the effective date of this act would 


SECTION. 

26-57-806. Additional tax of twenty-eight 
dollars on cigarettes. 

26-57-807. Additional tax of thirty-six 
percent on tobacco prod- 
ucts other than cigarettes. 

26-57-808. Additional tax on cigarette pa- 
per — Distribution of rev- 
enues. 


not begin at that time creating confusion 
and not permitting the agencies to imple- 
ment those programs as approved by the 
General Assembly. Therefore an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1991.” 

Acts 1991, No. 1211, § 9: July 1, 1991. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly that there is urgent need for addi- 
tional revenues to fund the Meals on 
Wheels Program and other transportation 
servies for the benefit of elderly citizens; 
that this act is designed to provide such 
additional revenues and should be given 
effect as soon as is practical. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect on and after 
July 1, 1991.” 

Acts 1992 (2nd Ex. Sess.), No. 2, § 7: 
Feb. 1, 1993. Emergency clause provided: 
“It is hereby found and determined that 
the State of Arkansas is lacking adequate 
funds to provide for the healthcare of its 
citizens covered by Medicaid; that in- 
creased funds must be raised to ad- 
equately provide for those needs; and that 
this act is designed to provide the neces- 
sary revenues to the state sufficient to 
meet these needs. Therefore, an emer- 
gency is declared to exist and this act, 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effective 
on and after February 1, 1993.” 

Acts 1993, No. 1177, § 2: Feb. 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this act amends Act 2 of the 
Second Extraordinary Session of the 78th 
General Assembly; that Act 2 goes into 
effect on February 1, 1993; that this act 
should go into effect at the same time that 
Act 2 goes into effect; and that unless this 
emergency clause is adopted this act will 
not go into effect until July, 1993. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after February 1, 
1993.” 

Acts 2003 (1st Ex. Sess.), No. 38, § 4: 
May 8, 2003. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that revenue available for the support of 
necessary state services has declined sig- 
nificantly as a result of the nationwide 
economic slowdown; that without addi- 
tional revenue some state services will be 
reduced or eliminated; that some Arkan- 
sas residents will suffer as a result of 
service reductions or cuts; and that this 
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bill will provide the necessary revenue to 
avoid state service reductions or cuts. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval 
by the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 180, § 6: Mar. 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that existing 
funding levels are inadequate to meet the 
medical care needs of the state. That with- 
out immediately obtaining adequate fund- 
ing levels for medical care the citizens of 
this state will suffer irreparable harm to 
their health and well-being. This bill shall 
immediately provide additional funding 
that is needed to make the funding level 
adequate and humane. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on March 1, 
2009.” 

Acts 2009, No. 940, § 5: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the tax on 
cigarettes has been drastically increased; 
that the increase went into effect on 
March 1, 2009; that there are cities that 
adjoin border cities that are separated by 
a river from a city in an adjoining state; 
that these border cities are able to sell 
cigarettes at the rate of the adjoining 
state; and that this creates a drastic loss 
in cigarette sales for the cities that adjoin 
these border cities. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
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Acts 20138, No. 510, § 5: Oct. 1, 2013. 
Effective date clause provided: “Sections 1 
through 4 of this act are effective on the 
first day of the second calendar month 
following the effective date of this act.” 

Acts 2013, No. 631, § 11: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that it is the intent of the General 
Assembly to clarify that each excise tax on 
tobacco products levied under current law 
is applicable to all tobacco products of- 
fered for sale within the State of Arkan- 
sas; that revenues from excise taxes under 
current law on all tobacco products offered 
for sale within the state are vital to pro- 
tect the health and welfare of the citizens 
of this state; and that this act is immedi- 
ately necessary to ensure and maintain 
the efficient administration and collection 
of revenues levied under current law on 
tobacco products sold within the state. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 1119, § 15: Apr. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that recent 
changes enacted with regard to state law 
imposing excise taxes on tobacco products 
other than cigarettes have resulted in 
confusion among tobacco product whole- 
salers; that the excise taxes collected on 
tobacco products are necessary to fund the 
essential activities of state government; 
that without these revenues, citizens of 
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this state will not receive the services 
essential to their well-being; and that this 
act is immediately necessary to eliminate 
the confusion created by current law and 
to ensure that the essential revenues from 
the taxes levied on tobacco products con- 
tinue to be collected. Therefore, anemer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 580, § 18: Sept. 1, 2019. 
Effective date clause provided: “Sections 
2-17 of this act are effective on the first 
day of the second calendar month follow- 
ing the effective date of this act.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Am. Jur. 71 Am. Jur. 2d State Tax, 
§ 521 et seq. 
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26-57-801. Excise tax. 


(a) Every person required by the Arkansas Tobacco Products Tax Act 
of 1977, § 26-57-201 et seq., to pay the excise tax on tobacco products 
and every other person selling cigarette paper at wholesale within this 
state shall also pay an excise tax on the sale of cigarette paper. 

(b) The tax shall be in the amount of twenty-five cents (25¢) per 
package of approximately thirty-two (32) sheets. 

(c) The tax shall be remitted to the Secretary of the Department of 
Finance and Administration at the same time and in the same manner 
as prescribed by the Arkansas Tobacco Products Tax Act of 1977, 
§ 26-57-201 et seq. 

(d) The secretary shall promulgate such rules as the secretary deems 
necessary for the implementation of this section. 


History. Acts 1987, No. 1045, § 1; The 2019 amendment by No. 910 sub- 
2019, No. 315, § 3037; 2019, No. 910, § stituted “Secretary of the Department of 
4186. Finance and Administration” for “Director 

Amendments. The 2019 amendment of the Department of Finance and Admin- 
by No. 315 substituted “rules” for “regula- istration” in (c); and substituted “secre- 
tions” in (d). tary” for “director” twice in (d). 


26-57-802. Additional tax — Applicability — Reporting and re- 
mitting — Definition. 


(a) In addition to any other taxes levied on cigarettes, there is levied 
a tax of fifty cents (50¢) per one thousand (1,000) cigarettes sold in the 
state. 

(b) The additional tax levied in this section shall be reported and 
remitted in the same manner and at the same time as other taxes levied 
on cigarettes in the Arkansas Tobacco Products Tax Act of 1977, 
§ 26-57-201 et seq. 

(c)(1) The first three million dollars ($3,000,000) of the net revenues 
derived from the additional tax levied in this section shall be deposited 
into the State Treasury to the credit of the Aging and Adult Services 
Fund Account, to be used exclusively for transportation services ben- 
efitting the elderly, including the Meals on Wheels Program and the 
remainder shall be deposited into the State Treasury as general 
revenues. 

(2) As used in this subsection and pertaining to taxes levied on 
cigarettes, “the first three million dollars ($3,000,000) of the net 
revenues derived from the additional tax” means the first three million 
dollars ($3,000,000) each year of the net revenues derived from the 
additional tax. 

(d) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against any person in possession of an untaxed tobacco product or 
unstamped cigarettes. 
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History. Acts 1991, No. 1135, § 18; The 2019 amendment by No. 910 sub- 
1991, No. 1211,§ 1-4; 2001, No. 1173,§ 1; stituted “Secretary of the Department of 
2007, No. 817, § 3; 2019, No. 580, § 13; Finance and Administration” for “Director 


2019, No. 910, § 4187. of the Department of Finance and Admin- 
Amendments. The 2019 amendment  jgtration” in (e) [now (d)]. 


by No. 580 repealed former (b). 
CASE NOTES 


Cited: Porter v. McCuen, 310 Ark. 562, 
839 S.W.2d 512 (1992). 


26-57-803. Additional tax — Applicability. 


(a) In addition to the excise or privilege taxes levied under §§ 26- 
597-208 and 26-57-802, there is levied a tax of four dollars and seventy- 
five cents ($4.75) per one thousand (1,000) cigarettes sold in the state. 

(b)(1) In addition to other taxes imposed by law, there is levied an 
additional excise or privilege tax on the first sale of tobacco products 
other than cigarettes at the rate of seven percent (7%) of the invoice 
price, before discounts. 

(2) However, the excise or privilege tax levied under subdivision 
(b)(1) of this section is subject to the limitation stated in § 26-57- 
208(2)(B). 

(3) As used in this subsection, “invoice price” means the same as 
defined in § 26-57-2038. 

(c)(1)(A) The taxes levied by this section shall be reported and paid 

by wholesalers that shall be licensed under § 26-57-214. 

(B) However, unless a retailer has confirmed and establishes by 
clear and convincing evidence that the tax levied under this section 
has been paid previously on the tobacco products, the retailer is liable 
for reporting and paying these taxes when the retailer obtains 
tobacco products from a person other than a wholesaler licensed 
under § 26-57-214. 

(2)(A) Ataxpayer that fails to report and remit the tobacco tax due on 

tobacco products obtained from any person other than a wholesaler 

that is licensed under § 26-57-214 shall be subject to the following 
penalties:. 

(i) Five percent (5%) of the total tobacco tax due for the first 
offense; 

(ii) Twenty percent (20%) of the total tobacco tax due for the second 
offense; and 

(iii) Twenty-five percent (25%) of the total tobacco tax due for the 
third and any subsequent offenses. 

(B) In addition, the taxpayer’s retail cigarette/tobacco permit shall 
be revoked for a period of ninety (90) days for the third and any 
subsequent offenses. 

(3) This subsection does not affect the provisions of § 26-57-228. 

(d) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
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tax against any person in possession of an untaxed tobacco product or 


unstamped cigarettes. 


History. Acts 1992 (2nd Ex. Sess.), No. 
2, 88) deeb? L9GSeINOe ITs a le Loo Te 
No. 18389, § 1; 1999, No. 1246, §§ 4, 5; 
2007, No. 817, § 4; 2007, No. 827, § 230; 
2009, No. 940, § 2; 2013, No. 510, § 2; 
2013, No. 631, § 7; 2015, No. 1119, §§ 8, 
9; 2019, No. 580, § 14. 

Publisher’s Notes. Acts 1997, No. 
1339, became law without the Governor’s 
signature. 

Amendments. The 2015 amendment, 
in (b)(1), substituted “other taxes imposed 
by law” for “the tax imposed by § 26-57- 
208(2)”, inserted “first” preceding “sale”, 
substituted “at the rate of’ for “that are 
offered for sale in the state at”, and de- 


leted “to a wholesaler or retailer” preced- 
ing “before discounts”; added (b)(3); in 
(c)(1)(A), inserted “that shall be” and sub- 
stituted “under” for “pursuant to”; rewrote 
(c)(1)(B); in (c)(2)(A), substituted “A tax- 
payer that” for “Any taxpayer who”, sub- 
stituted “obtained” for “purchased,” and 
substituted “any person other than a 
wholesaler that is” for “manufacturers, 
distributors, or wholesalers who are not”; 
and, in (c)(3), deleted “The provisions of” 
preceding “This subsection” and substi- 
tuted “does” for “shall”. 

The 2019 amendment redesignated 
(a)(1) as (a); and deleted (a)(2) through 
(a)(4). 


26-57-804. Additional tax of twelve dollars and fifty cents on 


cigarettes. 


(a) In addition to the excise or privilege taxes levied under §§ 26- 


57-208, 26-57-802, 26-57-8038, and 26-57-1101, there is levied an addi- 
tional tax of twelve dollars and fifty cents ($12.50) per one thousand 
(1,000) cigarettes sold in the state. 

(b) The exemptions and waivers allowed under §§ 26-57-209 and 
26-57-210 [repealed] shall apply to this section. 7 

(c) The additional tax levied under this section shall be imposed, 
reported, remitted, and administered in the same manner and at the 
same time as other taxes levied on cigarettes in the Arkansas Tobacco 
Products Tax Act of 1977, § 26-57-201 et seq. 

(d) The Secretary of the Department of Finance and Administration 
shall pay the commission authorized by § 26-57-236 with respect to the 
tax levied by this section. 

(e) The revenue derived from the additional tax imposed by this 
section shall be credited to the General Revenue Fund Account of the 
State Apportionment Fund, there to be distributed with the other gross 
general revenue collections. 

(f) As provided in § 26-57-244, the secretary may make a direct 
assessment of excise tax against any person in possession of unstamped 
cigarettes. 


History. Acts 2003 (1st Ex. Sess.), No. 
38, § 1; 2007, No. 817, § 5; 2007, No. 827, 


2009, No. 180, §§ 1 and 3, supersede the 
amendment to this section by Acts 2009, 


§ 231; 2009, No. 180, § 3; 2009, No. 655, No. 655, § 983. 
§ 93; 2009, No. 785, § 30; 2009, No. 940, Amendments. The 2019 amendment 
§ 3; 2011, No. 988, § 21; 2019, No. 580, by No. 580 repealed former (b). 


§ 15; 2019, No. 910, §§ 4188, 4189. 
A.C.R.C. Notes. Pursuant to Acts 2009, 
No. 655, § 128, the amendments by Acts 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
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of the Department of Finance and Admin- 
istration” in (e) [now (d)]; and substituted 
“secretary” for “director” in (g) [now (f)]. 


26-57-805. Additional tax of seven percent on tobacco products 
other than cigarettes. 


(a)(1) In addition to other taxes imposed by law, there is levied an 
additional excise or privilege tax on the first sale of tobacco products 
other than cigarettes at the rate of seven percent (7%) of the invoice 
price to a wholesaler or retailer, before discounts. 

(2) However, the excise or privilege tax levied under subdivision 
(a)(1) of this section is subject to the limitation stated in § 26-57- 
208(2)(B). 

(3) As used in this subsection, “invoice price” means the same as 
defined in § 26-57-2038. 

(b)(1) The tax levied by this section shall be reported and paid by 
wholesalers that shall be licensed under § 26-57-214. 

(2) However, unless a retailer has confirmed and establishes by clear 
and convincing evidence that the tax levied under this section has been 
paid previously on the tobacco products, the retailer is liable for 
reporting and paying this tax when the retailer obtains tobacco prod- 
ucts from a person other than a wholesaler licensed under § 26-57-214. 

(c) The exemptions and waivers allowed under §§ 26-57-209 and 
26-57-210 [repealed] shall apply to this section. 

(d) The revenue derived from the additional tax imposed by this 
section shall be credited to the General Revenue Fund Account of the 
State Apportionment Fund, there to be distributed with the other gross 
general revenue collections for that month. 

(e) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against any person in possession of an untaxed tobacco product. 

(f)(1) Ataxpayer that fails to report and remit the tobacco tax due on 
tobacco products obtained from a person other than a wholesaler that is 
licensed under § 26-57-214 is subject to the following penalties: 

(A) For the first offense, five percent (5%) of the total tobacco tax 
due; ) 

(B) For the second offense, twenty percent (20%) of the total 
tobacco tax due; and 

(C) For the third and any subsequent offenses, twenty-five percent 

(25%) of the total tobacco tax due. 

(2) In addition, a taxpayer’s cigarette or tobacco permit shall be 
revoked for a period of ninety (90) days for the third and subsequent 
offenses. 


History. Acts 2003 (1st Ex. Sess.), No. 2003 (1st Ex. Sess.), No. 38, § 2, subdivi- 
38, § 2; 2007, No. 817, § 6; 2013, No.510, sion (a)(1) began: “Beginning June 1, 
S93; 2010, No, Gal, $°o; 2015, No. TIT9) 20035". 

§§ 10, 11; 2019, No. 910, § 4190. Amendments. The 2015 amendment, 

A.C.R.C. Notes. As enacted by Acts in (a)(1), substituted “other taxes imposed 


26-57-806 


by law” for “the excise or privilege taxes 
levied under §§ 26-57-208, 26-57-8038, and 
26-57-1102”, inserted “excise or privilege” 
following “additional”, inserted “the first 
sale of”, and substituted “at the rate of” for 
“that are offered for sale in the state at”; 
added (a)(3); in (b)(1), inserted “that shall 
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be” and substituted “under” for “pursuant 
to”; rewrote (b)(2); and added (f). 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (e). 


26-57-806. Additional tax of twenty-eight dollars on cigarettes. 


(a) In addition to the excise or privilege taxes levied under §§ 26- 
57-208, 26-57-802, 26-57-8038, 26-57-804, and 26-57-1101, there is levied 
an additional tax of twenty-eight dollars ($28.00) per one thousand 
(1,000) cigarettes sold in the state. 

(b) The exemptions and waivers allowed under §§ 26-57-209 and 
26-57-210 [repealed] shall apply to this section. 

(c) The additional tax levied under this section shall be imposed, 
reported, remitted, and administered in the same manner and at the 
same time as other taxes levied on cigarettes in the Arkansas Tobacco 
Products Tax Act of 1977, § 26-57-201 et seq. 

(d) The revenue derived from the additional tax imposed by this 
section shall be credited to the General Revenue Fund Account of the 
State Apportionment Fund, there to be distributed with the other gross 
general revenue collections for that month in accordance with the 
Revenue Stabilization Law, § 19-5-201 et seq. 

(e) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against any person in possession of unstamped cigarettes. ; 


History. Acts 2009, No. 180, § 4; 2009, 
No. 940, § 4; 2019, No. 580, § 16; 2019, 
No. 910, § 4191. 

Amendments. The 2019 amendment 
by No. 580 repealed former (b). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (f) [now (e)]. 


26-57-807. Additional tax of thirty-six percent on tobacco prod- 
ucts other than cigarettes. 


(a)(1) In addition to other taxes imposed by law, there is levied an 
additional excise or privilege tax on the first sale of tobacco products 
other than cigarettes at the rate of thirty-six percent (386%) of the 
invoice price to a wholesaler or retailer, before discounts. 

(2) However, the excise or privilege tax levied under subdivision 
(a)(1) of this section is subject to the limitation stated in § 26-57- 
208(2)(B). 

(3) As used in this subsection, “invoice price” means the same as 
defined in § 26-57-2038. 

(b)(1) The tax levied by this section shall be reported and paid by 
wholesalers that shall be licensed under § 26-57-214. 

(2) However, unless a retailer has confirmed and establishes by clear 
and convincing evidence that the tax levied under this section has been 
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paid previously on the tobacco products, the retailer is liable for 
reporting and paying this tax when the retailer obtains tobacco prod- 
ucts from a person other than a wholesaler licensed under § 26-57-214. 

(c) The exemptions and waivers allowed under §§ 26-57-209 and 
26-57-210 [repealed] shall apply to this section. 

(d) The additional tax levied under this section shall be imposed, 
reported, remitted, and administered in the same manner and at the 
same time as other taxes levied on cigarettes in the Arkansas Tobacco 
Products Tax Act of 1977, § 26-57-201 et seq. 

(e) The revenue derived from the additional tax imposed by this 
section shall be credited to the General Revenue Fund Account of the 
State Apportionment Fund, there to be distributed with the other gross 
general revenue collections for that month in accordance with the 
Revenue Stabilization Law, § 19-5-201 et seq. 

(f) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against any person in possession of an untaxed tobacco product. 

(g)(1) Ataxpayer that fails to report and remit the tobacco tax due on 
tobacco products obtained from a person other than a wholesaler that is 
licensed under § 26-57-214 is subject to the following penalties: 

(A) For the first offense, five percent (5%) of the total tobacco tax 
due; 

(B) For the second offense, twenty percent (20%) of the total 
tobacco tax due; and 

(C) For the third and any subsequent offenses, twenty-five percent 

(25%) of the total tobacco tax due. 

(2) In addition, a taxpayer’s cigarette or tobacco permit shall be 
revoked for a period of ninety (90) days for the third and subsequent 
offenses. 


History. Acts 2009, No. 180, § 5; 2013, The 2019 amendment substituted “Sec- 
No. 510, § 4; 2013, No. 631, § 9; 2015, No. retary of the Department of Finance and 
TELS SS 2 71572019 sNon910))$1 4192: Administration” for “Director of the De- 

Amendments. The 2015 amendment partment of Finance and Administration” 
rewrote (a)(1); added (a)(3); in (b)(1), in- jn (f). 
serted “that shall be” and substituted “un- 
der” for “pursuant to”; rewrote (b)(2); and 
added (g). 


26-57-808. Additional tax on cigarette paper — Distribution of 
revenues. 


(a) In addition to the excise tax levied under § 26-57-801, there is 
levied an additional tax of fifty cents (50¢) per package of thirty-two 
(32) sheets of cigarette paper sold in the state. 

(b) The additional tax levied under this section shall be imposed, 
reported, remitted, and administered in the same manner and at the 
same time as other taxes levied on cigarette paper under this subchap- 
ter and the Arkansas Tobacco Products Tax Act of 1977, § 26-57-201 et 
seq. 


26-57-808 
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(c) The revenues collected under this section shall be special rev- 
enues and shall be credited to the University of Arkansas for Medical 
Sciences National Cancer Institute Designation Trust Fund. 


History. Acts 2019, No. 580, § 17. 


SUBCHAPTER 9 — ARKANSAS Sort Drink Tax Act 


SECTION. 

26-57-901. 
26-57-902. 
26-57-903. 
26-57-904. 
26-57-905. 


Title. 
Definitions. 
Administration. 
Tax rate. 
Exemptions. 


Publisher’s Notes. Pursuant to Acts 
1989, No. 987, § 3, former subchapter 9, 
former §§ 26-57-901 — 26-57-905, con- 
cerning nursing homes, expired on June 
30, 1991. The former subchapter was de- 
rived from Acts 1989, No. 987, § 1. 

Effective Dates. Acts 1992 (2nd Ex. 
Sess.), No. 7, § 13: Mar. 1, 1993. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that the State of Arkansas is in serious 
need of additional revenues which are 
necessary to provide adequate funding for 
essential services required by the citizens 
of this State and the provisions of this act 
are necessary to increase State revenues. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect on and after March 1, 
1993.” 

Acts 1998, No. 1073, § 35: July 1, 1993. 
Emergency Clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that the distri- 
bution of general revenues and the cre- 
ation of the various funds and fund 
accounts are essential to be in force at the 
beginning of the state fiscal year and that 
in the event that the General Assembly 
extends beyond the sixty day limit, the 
effective date of this act would not begin 
at that time creating confusion and not 
permitting the agencies to implement 
those programs as approved by the Gen- 
eral Assembly. Therefore an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 


SECTION. 
26-57-906. Tax reporting. 
26-57-907. Tax rate. 

26-57-908. Disposition of revenues. 
26-57-909. Licenses. 


be in full force and effect from and after 
July 1, 1993.” 

Acts 1994 (2nd Ex. Sess.), No. 27, § 10: 
Aug. 23, 1994. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly 
meeting in Second Extraordinary Session, 
that it is necessary to establish a fund 
account on the books of the State Trea- 
surer, State Auditor and Chief Fiscal Of- 
ficer of the State in order to properly 
account for the funds of the Department of 
Human Services — Division of Youth Ser- — 
vices and to continue to provide this es- 
sential governmental service; and that a 
delay in the effective date of this Act could 
work irreparable harm upon the proper 
administration and provision of essential 
governmental program. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts 2017, No. 141, § 63, as amended 
by Acts 2017, No. 596, § 1: “Sections 2 
through 61 of this act are effective for tax 
years beginning on and after January 1, 
2018.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 


995 


sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
T20197 


CASE NOTES 


ANALYSIS 


Applicability. 
Referendum. 
Applicability. 
This subchapter nowhere prohibits the 


soft drink tax from being passed on to 
retailers. Foxsmith, Inc. v. Coca-Cola Bot- 


26-57-901. Title. 


tling Co., 323 Ark. 18, 912 S.W.2d 923 
(1996). 


Referendum. 

The ballot title of the referendum on 
Acts 1992 (2d Ex. Sess.) No. 7, codified as 
§ 26-57-901 et seq., held _ sufficient. 
Walker v. McCuen, 318 Ark. 508, 886 
S.W.2d 577 (1994). 


This subchapter shall be known and may be cited as the “Arkansas 
Soft Drink Tax Act” and is hereby declared to levy a state tax as defined 
in the Arkansas Tax Procedure Act, § 26-18-101 et seq. 


History. Acts 1992 (2nd Ex. Sess.), No. 
T$ +1. 


CASE NOTES 


Applicability. 
This subchapter nowhere prohibits the 
soft drink tax from being passed on to 


26-57-902. Definitions. 


retailers. Foxsmith, Inc. v. Coca-Cola Bot- 
tling Co., 323 Ark. 13, 912 S.W.2d 923 
(1996). 


(a) Terms used in this subchapter which are defined by the Arkansas 
Tax Procedure Act, § 26-18-101 et seq., shall have the meaning set out 
in the Arkansas Tax Procedure Act, § 26-18-101 et seq., unless other- 
wise provided or unless a different meaning is required by the use of the 
term. 

(b) As used in this subchapter: 

(1) “Bottle” means any closed or sealed glass, metal, paper, plastic, or 
any other type of container regardless of the size or shape of the 
container; 

(2) “Bottled soft drinks” means any complete, ready to consume, 
nonalcoholic drink, whether carbonated or not, commonly referred to as 
a “soft drink”, contained in any bottle; 

(3) “Distributor, manufacturer, or wholesale dealer” means any per- 
son who receives, stores, manufactures, bottles, or sells bottled soft 
drinks, soft drink syrups, simple syrups, or powders, or base products 
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for mixing, compounding, or making soft drinks for sale to retail 
dealers, other manufacturers, wholesale dealers, or distributors for 
resale purposes; 

(4) “Milk” means: 

(A) Natural liquid milk, regardless of animal source or butterfat 
content; 

(B) Natural milk concentrate, whether or not reconstituted, re- 
gardless of animal source or butterfat content; or 

(C) Dehydrated natural milk, whether or not reconstituted; 

(5) “Natural fruit juice” means the: 

(A) Original liquid resulting from the pressing of fruit; 

(B) Liquid resulting from the reconstitution of natural fruit juice 
concentrate; or 

(C) Liquid resulting from the restoration of water to dehydrated 
natural fruit juice; 

(6) “Natural vegetable juice” means the: 

(A) Original liquid resulting from the pressing of vegetables; 

(B) Liquid resulting from the reconstitution of natural vegetable 
juice concentrate; or 

(C) Liquid resulting from the restoration of water to dehydrated 
natural vegetable juice; 

(7) “Nonalcoholic beverage” means and includes all beverages not 
subject to tax under § 3-7-104; 

(8) “Place of business” means any place: 

(A) Where soft drinks, syrups, simple syrups, powder, or base 
products are manufactured; or 7 

(B) Where bottled soft drinks, soft drink syrup, simple syrup, soft 
drink powder, or other soft drink base product, or any other item 
taxed under this subchapter is received; 

(9) “Powder” or “other base” means a solid mixture of basic ingredi- 
ents used in making, mixing, or compounding soft drinks by mixing the 
powder or other base with water, ice, syrup or simple syrup, fruits, 
vegetables, fruit juice, vegetable juice, or any other product suitable to 
make a complete soft drink; 

(10) “Retailer” or “retail dealer” means any person, other than a 
manufacturer, distributor, or wholesaler, who receives, stores, mixes, 
compounds, or manufactures any soft drink and sells or otherwise 
dispenses the soft drink to the ultimate consumer; 

(11)(A) “Sale” means the transfer of title or possession for a valuable 

consideration of tangible personal property regardless of the manner 

by which the transfer is accomplished. 

(B) When a retailer is also acting as a wholesaler or distributor, 
the duty to report and pay the tax imposed by this subchapter arises 
when the property is transferred to a retail store for sale to the 
ultimate consumer, as reflected by the records of the taxpayer; 

(12) “Simple syrup” means a mixture of sugar and water; 

(13)(A) “Soft drink” means any nonalcoholic beverage sold for human 

consumption including, but not limited to, the following: 
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(1) Soda water; 

(ii) Ginger ale; 

(ii) All drinks commonly referred to as “cola”; 

(iv) Lime, lemon, lemon-lime, and other flavored drinks, whether 
naturally or artificially flavored, including any fruit or vegetable 
drink containing ten percent (10%) or less natural fruit juice or 
natural vegetable juice; and 

(v) All other drinks and beverages commonly referred to as “soft 
drinks”. 

(B) “Soft drink” does not include coffee or tea unless the coffee or 
tea is bottled as a liquid for sale; and 
(14) “Syrup” means the liquid mixture of basic ingredients used in 

making, mixing, or compounding soft drinks by mixing the syrup with 
water, simple syrup, ice, fruits, vegetables, fruit juice, vegetable juice, 
or any other product suitable to make a complete soft drink. 


History. Acts 1992 (2nd Ex. Sess.), No. Amendments. The 2019 amendment 
7, § 2; 2019, No. 910, § 4193. repealed the definition for “Director”. 


26-57-903. Administration. 


This subchapter is to be administered in all respects in accordance 
with the Arkansas Tax Procedure Act, § 26-18-101 et seq., unless 
otherwise provided. 


History. Acts 1992 (2nd Ex. Sess.), No. 
i aL 


CASE NOTES 


Applicability. product or (2) separately stating the tax 
All Arkansas licensed soft drink dis- on the invoice or document of sale. 
tributors, as the parties or sellers respon- Foxsmith, Inc. v. Coca-Cola Bottling Co., 


sible for collecting the tax, have the option 323 Ark. 13, 912 S.W.2d 923 (1996). 
of (1) including the tax in the cost of the 


26-57-904. Tax rate. 


(a) There is hereby levied and there shall be collected a tax upon 
every distributor, manufacturer, or wholesale dealer, to be calculated as 
follows: 

(1) One dollar and twenty-six cents ($1.26) per gallon for each gallon 
of soft drink syrup or simple syrup sold or offered for sale in the State 
of Arkansas; 

(2) Twenty and six-tenths cents (20.6¢) per gallon for each gallon of 
bottled soft drinks sold or offered for sale in the State of Arkansas; and 

(3)(A) When a package or container of powder or other base product, 

other than a syrup or simple syrup, is sold or offered for sale in 

Arkansas, and the powder is for the purpose of producing a liquid soft 

drink, then the tax on the sale of each package or container shall be 

equal to twenty and six-tenths cents (20.6¢) for each gallon of soft 
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drink which may be produced from each package or container by 
following the manufacturer’s directions. 

(B) This tax applies when the sale of the powder or other base is 
sold to a retailer for sale to the ultimate consumer after the liquid soft 
drink is produced by the retailer. 

(b)(1) Any retailer or retail dealer who purchases bottled soft drinks, 
soft drink syrup, simple syrup, powder, or base product from an 
unlicensed distributor, manufacturer, or wholesale dealer shall be 
liable for the tax levied in subsection (a) of this section on those 


purchases. 


(2) Aretailer shall not be subject to this tax if the retailer purchases 
syrups, simple syrups, powders or base products, or soft drinks from a 
supplier licensed under § 26-57-909. 


History. Acts 1992 (2nd Ex. Sess.), No. 
7, 8§ 4, 5; 2009, No. 655, § 94; 2017, No. 
14 eeu 

Amendments. The 2017 amendment 
substituted “One dollar and twenty-six 
cents ($1.26)” for “Two dollars ($2.00)” in 
(a)(1); and substituted “Twenty and six- 


tenths cents (20.6¢)” for “Twenty-one 
cents (21¢)” in (a)(2) and (a)(3)(A). 

Effective Dates. Acts 2017, No. 141, 
§ 63, as amended by Acts 2017, No. 596, § 
1: “Sections 2 through 61 of this act are 
effective for tax years beginning on and 
after January 1, 2018.” 


CASE NOTES 


ANALYSIS 
Constitutionality. 
In General. 
Applicability. 


Retailers Subject to Tax. 


Constitutionality. 

A retail dealer of soft drinks had stand- 
ing to challenge the constitutionality of 
this section as an illegal exaction, not- 
withstanding that the tax imposed by the 
statute only applies to distributors, manu- 
facturers, and wholesale dealers, because 
it had paid and would continue to pay the 
full amount of the tax, which its distribu- 
tor passed on to it in a separately itemized 
charge on its sales invoices. Ghegan & 
Ghegan, Inc. v. Weiss, 338 Ark. 9, 991 
S.W.2d 536 (1999). 


In General. 

The tax imposed by this section is one 
on products, not individuals. Ghegan & 
Ghegan, Inc. v. Barclay, 345 Ark. 514, 49 
S.W.3d 652 (2001). 

It is clear from the context of §§ 26-57- 
901 and this section that two different 


products are taxed: this section specifi- 
cally distinguishes syrups from powders 
in its imposition of taxes. Ghegan & Ghe- 
gan, Inc. v. Barclay, 345 Ark. 514, 49. 
S.W.3d 652 (2001). 

This chapter does not treat retailers — 
or the distributors, wholesalers, or manu- 
facturers — differently; all are taxed the 
same. It is the product that is taxed dif- 
ferently. Ghegan & Ghegan, Inc. v. Bar- 
clay, 345 Ark. 514, 49 S.W.3d 652 (2001). 


Applicability. 

All Arkansas licensed soft drink dis- 
tributors, as the parties or sellers respon- 
sible for collecting the tax, have the option 
of (1) including the tax in the cost of the 
product or (2) separately stating the tax 
on the invoice or document of sale. 
Foxsmith, Inc. v. Coca-Cola Bottling Co., 
323 Ark. 13, 912 S.W.2d 923 (1996). 


Retailers Subject to Tax. 

The one “subject to” the tax means the 
one who must file a monthly return and 
remit the tax to the state. Foxsmith, Inc. v. 
Coca-Cola Bottling Co., 323 Ark. 13, 912 
S.W.2d 923 (1996). 
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26-57-905. Exemptions. 


The following shall be exempt from the tax levied by § 26-57-904: 

(1) Syrups, simple syrups, powders or base products, or soft drinks 
sold to the United States Government; 

(2) Syrups, simple syrups, powders or base products, or soft drinks 
exported from the State of Arkansas by a distributor, wholesaler, or 
manufacturer; 

(3) Any powder or base product that is used in preparing coffee or tea 
and any simple syrup used in preparing tea; 

(4) Any frozen concentrate or freeze-dried concentrate to which only 
water is added to produce a soft drink containing more than ten percent 
(10%) natural fruit juice or natural vegetable juice; 

(5) Any soft drink containing more than ten percent (10%) natural 
fruit juice or natural vegetable juice; 

(6) Syrups, simple syrups, powders or base products, or soft drinks 
sold by one distributor, wholesaler, or manufacturer to another dis- 
tributor, wholesaler, or manufacturer who holds a license issued by the 
Secretary of the Department of Finance and Administration under the 
provisions of § 26-57-909 as a distributor, wholesaler, or manufacturer, 
provided that the license number of the distributor, wholesaler, or 
manufacturer to whom the soft drink is sold is clearly shown on the 
invoice for the sale which is claimed to be exempt. This exemption shall 
not apply to any sale to a retailer; 

(7) Any product whether sold in liquid or powder form which is 
intended by the manufacturer for consumption by infants and which is 
commonly referred to as “infant formula”; 

(8) Any product whether sold in liquid or powder form which is 
intended by the manufacturer for use as a dietary supplement or for 
weight reduction; 

(9) Water to which no flavoring, whether artificial or natural, or 
carbonation has been added; 

(10) Any powder or other base product which is intended by the 
manufacturer to be sold and used for the purpose of domestically 
mixing soft drinks by the ultimate consumer; and 

(11) Any product containing milk or milk products. 


History. Acts 1992 (2nd Ex. Sess.), No. The 2019 amendment substituted “Sec- 
7,8 6; 2017, No. 141, § 62; 2019, No.910, retary of the Department of Finance and 
§ 4194. Administration” for “Director of the De- 

Amendments. The 2017 amendment partment of Finance and Administration” 
added “and any simple syrup used in jp (6), 
preparing tea” in (3). 


26-57-906. Tax reporting. 


(a)(1) The tax levied by § 26-57-904 shall be paid by the distributor, 
wholesaler, or manufacturer when the syrup, powder or base product, 
or soft drink is sold. 
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(2) The tax levied by § 26-57-904 shall be paid by a retailer who 
purchases syrups, powder or base products, or soft drinks from an 
unlicensed distributor, wholesaler, or manufacturer. 

(b) The distributor, wholesaler, or manufacturer and any retailer 
subject to this tax shall file a monthly return and remit the tax for the 
month to the Secretary of the Department of Finance and Administra- 
tion on or before the fifteenth day of the month next following the 
month in which the sale or purchase was made. 

(c)(1) The returns shall be made upon forms prescribed and fur- 
nished by the secretary and signed by the person required to collect and 
remit the tax or the person’s agent. 

(2) The return shall contain such information as the secretary shall 
require for the proper administration of this subchapter. 


History. Acts 1992 (2nd Ex. Sess.), No. tor of the Department of Finance and 
TIS] T3201 9 NOS OTO 7S 4195. Administration” in (b); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in (c)(1) and 
substituted “Secretary of the Department  (c¢)(2). 
of Finance and Administration” for “Direc- 


CASE NOTES 


Retailers Subject to Tax. remit the tax to the state. Foxsmith, Inc. v. 
The one “subject to” the tax means the Coca-Cola Bottling Co., 323 Ark. 13, 912 
one who must file a monthly return and S.W.2d 923 (1996). 


26-57-907. Tax rate. 


(a) If a distributor, manufacturer, or wholesale dealer sells bottled 
soft drinks, soft drink syrups, powders, or base products to retailers or 
retail dealers located in a city or incorporated town which is subject to 
the border city tax rate provided in § 26-52-3038, then the tax shall be 
at the same rate as imposed by the adjoining state on distributors, 
manufacturers, or wholesale dealers, not to exceed the rate imposed by 
§ 26-57-904. 

(b) If a retailer or retail dealer is located in a city or incorporated 
town which is subject to the border city tax rate provided by § 26-52- 
303 and the retailer or retail dealer purchases bottled soft drinks, soft 
drink syrup, powder, or base products from an unlicensed distributor, 
manufacturer, or wholesale dealer, then the tax imposed by § 26-57- 
904 shall be at the same rate imposed by the adjoining state, not to 
exceed the rate imposed by § 26-57-904. 


History. Acts 1992 (2nd Ex. Sess.), No. 


? 


CASE NOTES 


Cited: Ghegan & Ghegan, Inc. v. Bar- 
clay, 345 Ark. 514, 49 S.W.3d 652 (2001). 
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26-57-908. Disposition of revenues. 


The revenues derived from the tax collected under this subchapter 
shall be remitted to the Treasurer of State, who shall deposit the 
revenues as trust funds into the State Treasury and shall credit the 
proceeds to the trust fund known as the “Arkansas Medicaid Program 
Trust Fund”. 


History. Acts 1992 (2nd Ex. Sess.), No. 
7, § 9; 1998, No. 1078, § 20; 1994 (2nd 
Ex. Sess.), No. 27, § 2. 


26-57-909. Licenses. 


(a) All distributors, wholesalers, or manufacturers of soft drinks, 
whether located within or without the State of Arkansas, who sell or 
offer syrups, simple syrups, powders, or base products, or soft drinks for 
sale to retail dealers within the State of Arkansas shall obtain a license 
for the privilege of conducting such business within Arkansas from the 
Secretary of the Department of Finance and Administration. 

(b) Any retailer who purchases syrups, simple syrups, powders, or 
base products, or soft drinks from an unlicensed manufacturer, whole- 
saler, or distributor shall obtain a license for the privilege of conducting 
such business from the secretary. 

(c) Any person required to obtain a license under this subchapter 
shall obtain a license for each place of business owned or operated by 


the person. 


(d) The license shall be conspicuously displayed at the place of 


business for which it was issued. 


History. Acts 1992 (2nd Ex. Sess.), No. 
TaSianZ0L9eNon9lOg$.4196. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” in (b). 


SUBCHAPTER 10 — VenbING Devices SALES Tax 


SECTION. 

26-57-1001. Definitions. 

26-57-1002. Registration — Records — 
Amount of tax. 

26-57-1003. Election not to register. 


A.C.R.C. Notes. The repeal of former 
§ 26-57-1003 by Acts 1995, No. 934 was 
deemed to supersede its amendment by 
Acts 1995, No. 1160. Former § 26-57- 
1003(1) was amended by Acts 1995, No. 
1160 to read as follows: “(1) ‘Person’ means 
any individual, partnership, limited li- 
ability company, association, or corpora- 
tion.” 


SECTION. 

26-57-1004. Identification of taxpayer — 
Presumption of nonpay- 
ment. 

26-57-1005. Disposition of revenues. 


Publisher’s Notes. Former subchapter 
10, concerning the Vending Devices Decal 
Act of 1993, was repealed by Acts 1995, 
No. 934, § 5. The former subchapter was 
derived from the following sources: 

26-57-1001. Acts 1993, No. 1087, § 1. 

26-57-1002. Acts 1993, No. 1037, § 15. 

26-57-1003. Acts 1993, No. 1037, § 2; 
1995, No. 1160, § 38. 


26-57-1001 


26-57-1004. Acts 19938, No. 1037, § 4. 

26-57-1005. Acts 1993, No. 1037, § 10. 

26-57-1006. Acts 1993, No. 1037, § 3. 

26-57-1007. Acts 1993, No. 1087, §§ 6, 
11. 

26-57-1008. Acts 1993, No. 1087, § 5. 

26-57-1009. Acts 1993, No. 1037, §§ 7, 
8. 

26-57-1010. Acts 1993, No. 1037, § 9. 

26-57-1011. Acts 1993, No. 1233, § 2. 

26-57-1012. Acts 1993, No. 1238, § 2. 

26-57-1013. Acts 1993, No. 1233, § 2. 

26-57-1014. Acts 1993, No. 1233, § 2. 

26-57-1015. Acts 1993, No. 12338, § 2. 

26-57-1016. Acts 1993, No. 12338, § 2. 

26-57-1017. Acts 1993, No. 1233, § 2. 

Cross References. Vending devices, 
§ 26-57-1201 et seq. 

Effective Dates. Acts 1995, No. 934, 
§ 10: July 1, 1995. Emergency clause pro- 
vided: “It is hereby found and determined 
that the Vending Devices Decal Act of 
1993 will expire on June 30, 1995 and that 
it is necessary to provide for the payment 
of taxes on tangible personal property sold 
through vending devices after June 30, 
1995 and this Act provides a fair and 
equitable method for collecting taxes on 
tangible personal property sold through 
vending devices after that date. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect on and after July 1, 1995.” 

Acts 20038 (2nd Ex. Sess.), No. 107, § 8: 
The amendment was effective by its own 
terms on July 1, 2004. 

Acts 2003 (2nd Ex. Sess.), No. 107, § 12: 
Became law without Governor’s signa- 
ture, Mar. 1, 2004. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the provision of an 


26-57-1001. Definitions. 
As used in this subchapter: 
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equal opportunity for an adequate educa- 
tion to all the citizens of the state is 
imperative; that additional funds are im- 
mediately needed to provide an equal op- 
portunity for an adequate education; that 
this act is designed to provide the addi- 
tional revenues needed to provide this 
equal opportunity to all citizens; and that 
a delay in the effective date of this act will 
cause irreparable harm upon the provi- 
sion of essential education opportunities 
and the proper administration of educa- 
tional programs. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after the date of March 1, 2004.” 

Acts 2011, No. 828, § 11: Oct. 1, 2011. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- | 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
ibe PAOMESY 4 


(1) “Secretary” means the Secretary of the Department of Finance 
and Administration or his or her authorized agents; 

(2) “Person” means any individual, partnership, corporation, limited 
liability corporation, association, organization, or nonprofit corporation, 
and any county or municipal subdivision of this state; 
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(3)(A) “Vending device” means any machine or manual device which 
dispenses tangible personal property after a coin or thing of value is 
inserted. 

(B) “Vending device” does not include devices used exclusively for 
the purpose of selling cigarettes, newspapers, magazines, or postage 
stamps; and 
(4) “Vending device operator” means any person who sells tangible 

personal property through vending devices and who elects to pay the 
taxes imposed by § 26-57-1002. 


History. Acts 1995, No. 934, § 1; 2019, tary of the Department of Finance and 
No. 910, § 4197. Administration” for “‘Director’ means the 

Amendments. The 2019 amendment Director of the Department of Finance 
substituted “‘Secretary means the Secre- and Administration” in (1). 


26-57-1002. Registration — Records — Amount of tax. 


(a) Any person who sells tangible personal property through vending 
devices may elect to register with the Secretary of the Department of 
Finance and Administration as a vending device operator and pay the 
state and local sales and use taxes as provided in this section. 

(b) Any person who elects to register as a vending device operator 
shall obtain a gross receipts tax permit from the secretary as provided 
in § 26-52-201 et seq. 

(c)(1) All tangible personal property purchased by a vending device 
operator for resale through a vending device shall be purchased exempt 
from the Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq., and any 
local sales and use taxes pursuant to the sale-for-resale exemption 
provided for in § 26-52-401(12). 

(2) The vending device operator shall maintain suitable records 
reflecting all purchases of tangible personal property during each 
calendar month for resale through a vending device. 

(d)(1)(A)G) A tax of four and one-half percent (412%) is levied on the 

purchase price of all tangible personal property purchased or with- 

drawn from inventory during each calendar month by a vending 
device operator for resale through a vending device. 

(ii)(a). An additional tax of one and one-half percent (112%) is levied 
on the purchase price of all tangible personal property purchased or 
withdrawn from inventory during each calendar month by a vending 
device operator for resale through a vending device. 

(b) The additional tax levied under subdivision (d)(1)(A)@i)(a) of 
this section shall be special revenue and credited to the Educational 
Adequacy Fund. 

(B) The taxes levied in subdivision (d)(1)(A) of this section shall be 
in lieu of any state gross receipts tax on the gross receipts or gross 
proceeds derived from the sale of the tangible personal property by 
the vending device operator through a vending device. 

(2)(A) An additional tax of one percent (1%) is levied on the purchase 

price of all tangible personal property purchased or withdrawn from 
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inventory during each calendar month for resale through a vending 

device. 

(B) This tax shall be in lieu of any local gross receipts taxes 
imposed by any city or county of this state on the gross receipts or 
gross proceeds derived from the sale of the property by the vending 
device operator through a vending device. 

(e) The taxes levied by subsection (d) of this section shall be reported 
and paid in the same manner and at the same time as prescribed by law 
for the reporting and payment of the Arkansas Gross Receipts Act of 
1941, § 26-52-101 et seq. | 

(f) When calculating the taxes due under this section, a vending 
device operator shall be allowed to deduct any manufacturer’s rebates 
received which lower the final purchase price paid by the vending 
device operator for tangible personal property sold through a vending 
device. 

(g) Any vending device operator who manufactures the product 
which is withdrawn from stock for sale through a vending device shall 
calculate the tax due by multiplying the tax rate set out in subsection 
(d) of this section by the selling price for which the person would sell the 
product to another vending device operator for resale through a vending 
device. 


History. Acts 1995, No. 934, § 2; 2003 of Finance and Administration” for “Direc- 
(2nd Ex. Sess.), No. 107, § 8; 2019, No. tor of the Department of Finance and 
910, § 4198. Administration” in (a); and substituted 

Amendments. The 2019 amendment “secretary” for “director” in (b). 
substituted “Secretary of the Department 


26-57-1003. Election not to register. 


(a) Any person selling tangible personal property through a vending 
device, and who elects not to register as a vending device operator, 
shall: 

(1) Surrender any gross receipts tax permits issued by the Secretary 
of the Department of Finance and Administration, unless the permit is 
needed to report taxable sales other than sales through a vending 
device; and 

(2)(A) Pay the Arkansas gross receipts tax under the Arkansas Gross 

Receipts Act of 1941, § 26-52-101 et seq., the Arkansas compensating 

use tax under the Arkansas Compensating Tax Act of 1949, § 26-53- 

101 et seq., and any applicable local sales and use taxes to the 

person’s vendor on all purchases of tangible personal property 

purchased for resale through a vending device. 

(B)G) The sale-for-resale exemption provided in § 26-52-401(12) 
shall not apply to purchases of tangible personal property for resale 
through vending devices unless the purchaser is registered with the 
secretary as a vending device operator. 

(ii) However, any person not registered as a vending device opera- 
tor who maintains property in inventory for subsequent resale on 
which the state and local sales and use taxes have not been paid, and 
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who subsequently withdraws that property from inventory for sale 

through a vending device, shall report and pay the state and local 

sales and use taxes on the person’s purchase price of the property 
withdrawn from inventory. 

(b) Any person selling property through vending devices who has 
paid the state and local sales and use taxes in the manner provided by 
this section shall not be required to collect and remit state or local sales 
tax on sales of tangible personal property through the vending device. 

(c) Any person who elects to pay tax on tangible personal property 
sold through vending devices in accordance with the provisions of this 
section and who manufactures the product which is withdrawn from 
stock for resale through a vending device shall pay the taxes due under 
this section by multiplying the tax rate by the selling price for which the 
person would sell the product to another for resale through a vending 
device. ; 


History. Acts 1995, No. 934, § 3, 5; of Finance and Administration” for “Direc- 
2019, No. 910, §§ 4199, 4200. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a)(1), and substituted 
substituted “Secretary of the Department “secretary” for “director” in (a)(2)(B)(). 


26-57-1004. Identification of taxpayer — Presumption of non- 
payment. 


(a) All persons who sell tangible personal property through vending 
devices shall affix the name and identification number, if any, of the 
person responsible for the payment of the taxes imposed by §§ 26-57- 
1002 and 26-57-1003. 

(b)(1)(A) If any vending device does not have the information re- 

quired by subsection (a) of this section affixed thereto, there shall be 

a presumption that the taxes imposed by this subchapter have not 

been paid. 

(B) The Secretary of the Department of Finance and Administra- 
tion shall seal any vending device subject to this presumption in such 

a manner as to prevent any further sales through the vending device 

and shall assess and collect a penalty of fifty dollars ($50.00) per 

vending device against the person selling tangible personal property 
through the vending device. 

(2) The presumption in subdivision (b)(1) of this section shall be 
overcome if the person selling property through the vending device 
affixes the information required by this section to the vending device 
and proves that the taxes imposed by §§ 26-57-1002 and 26-57-1003 
have been paid. 


History. Acts 1995, No. 934, § 6; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4201. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b)(1)(B). 
substituted “Secretary of the Department 
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26-57-1005. Disposition of revenues. 


(a) The revenues derived from § 26-57-1002(d)(1) shall be general 
revenues and shall be deposited into the State Treasury in the same 
manner as the Arkansas gross receipts tax under the Arkansas Gross 
Receipts Act of 1941, § 26-52-101 et seq. 

(b) All revenues derived from § 26-57-1002(d)(2) shall be deposited 
by the Treasurer of State into the Identification Pending Trust Fund for 
Local Sales and Use Taxes under §§ 26-74-221, 26-75-2238, and 26-82- 
113, and all revenues deposited into that fund shall be distributed to the 
cities and counties of this state under §§ 26-74-221(a)(2)(C)(i1), 26-75- 


223(a)(2)(C)Gi), and 26-82-113(a)(2)(A)Gi). 


History. Acts 1995, No. 934, § 4; 2011, 
No. 828, § 9. 


SUBCHAPTER 11 — Tax on Tosacco Propucts To FuNnD BREAST CANCER 
CONTROL AND RESEARCH 


SECTION. 
26-57-1101. 
26-57-1102. 


Additional tax — Cigarettes. 

Additional tax — Tobacco 
products other than ciga- 
rettes. 

Deposit of general revenues. 

Reporting and remittance. 

Applicability. 

Distribution of funds for 
breast cancer research and 


26-57-1103. 
26-57-1104. 
26-57-1105. 
26-57-1106. 


Cross References. Breast Cancer Act 
of 1997, § 20-15-1301 et seq. 

Effective Dates. Acts 1997, No. 434, 
§ 18: July 1, 1997. Emergency clause pro- 
vided: “It is hereby found and determined 
that cancer is a leading cause of death 
among Arkansans; that, of cancer deaths, 
breast cancer claims more lives of women 
than any other type except lung cancer; 
that there are nineteen hundred (1900) 
new cases of breast cancer diagnosed each 
year; that breast cancer mortality rates 
have increased in Arkansas is recent 
years; that presently breast cancer is 
claiming the lives of over four hundred 
seventy (470) women in Arkansas each 
year; that this number of deaths will in- 
crease as our population grows older; that 
information barriers result in women be- 
ing unaware of the risk of breast cancer or 
the value of early detection; that financial 
barriers prevent some women from taking 
advantage of mammography; and that 
there is a lack of funding for breast cancer 


SECTION. 
control — Allocation of 
moneys. 

26-57-1107. Rules. 

26-57-1108. Appropriation from general 
revenues — Additional tax 


not collected. 


research in the state; it is further found 
and determined that to reduce the num- 
ber of lives continuing to be needlessly 
lost, it is necessary to increase the state 
tax on cigarettes and tobacco products to 
provide funding for breast cancer, to pro- 
vide for screening, diagnostic, and treat- 
ment services for women at risk of devel- 
oping breast cancer and to assure 
continuing research with respect to the 
cause, cure and prevention of breast can- 
cer. This act will provide greatly needed 
revenues to fund essential research and 
services with respect to the cause, cure, 
detection and prevention of breast cancer, 
and breast cancer education in the state. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
1997.” 

Acts 2001, No. 1669, § 38: July 1, 2001. 
Emergency clause provided: “It is found 
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and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2001 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2001 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2001.” 

Acts 2001, No. 1698, § 4: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that changes in distributions and funding 
sources must take place at the beginning 
of the state fiscal year in order to maintain 
approved accounting standards and to re- 
duced confusion and that in the event of 
an extended session, this act may not take 
effect until after July 1 thereby placing 
the funding of the breast cancer program 
in jeopardy. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on July 1, 2001.” 

Acts 2005, No. 2219, § 2: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Rx Program created by the Eighty-fifth 
General Assembly will provide reduced 
price prescription medicine to many medi- 
cally needy Arkansans; that the program 
is in immediate need of start-up funding 
for the administration and organization of 
the program; and that it is necessary for 
this act to become effective on July 1, 
2005, in order for the program to begin 
benefiting needy Arkansans and to meet 
the state fiscal year budgeting require- 
ments. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005.” 

Acts 2007, No. 1236, § 20: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
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that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2007 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2007 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2007.” 

Acts 20138, No. 631, § 11: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that it is the intent of the General 
Assembly to clarify that each excise tax on 
tobacco products levied under current law 
is applicable to all tobacco products of- 
fered for sale within the State of Arkan- 
sas; that revenues from excise taxes under 
current law on all tobacco products offered 
for sale within the state are vital to pro- 
tect the health and welfare of the citizens 
of this state; and that this act is immedi- 
ately necessary to ensure and maintain 
the efficient administration and collection 
of revenues levied under current law on 
tobacco products sold within the state. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 1119, § 15: Apr. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that recent 
changes enacted with regard to state law 
imposing excise taxes on tobacco products 
other than cigarettes have resulted in 
confusion among tobacco product whole- 
salers; that the excise taxes collected on 
tobacco products are necessary to fund the 
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essential activities of state government; 
that without these revenues, citizens of 
this state will not receive the services 
essential to their well-being; and that this 
act is immediately necessary to eliminate 
the confusion created by current law and 
to ensure that the essential revenues from 
the taxes levied on tobacco products con- 
tinue to be collected. Therefore, anemer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
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found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1;:2019: 


26-57-1101. Additional tax — Cigarettes. 


(a) In addition to the excise or privilege taxes levied under §§ 26- 
57-208 and 26-57-802, there is hereby levied a tax of one dollar and 
twenty-five cents ($1.25) per one thousand (1,000) cigarettes sold in the 


state. 


(b) As provided in § 26-57-244, the Secretary of the Department of 
Finance and Administration may make a direct assessment of excise 
tax against any person in possession of unstamped cigarettes. 


History. Acts 1997, No. 434, § 5; 2007, 
No. 817, § 7; 2019, No. 910, § 4202. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b). 


26-57-1102. Additional tax — Tobacco products other than ciga- 


rettes. 


(a) In addition to other taxes imposed by law, there is levied an 
additional excise or privilege tax on the first sale of tobacco products 
other than cigarettes at the rate of two percent (2%) of the invoice price 
to a wholesaler or retailer, before discounts. 

(b)(1)(A) The taxes levied by this section and § 26-57-1101 shall be 

reported and paid by wholesalers that shall be licensed under 


§ 26-57-214. 


(B) However, unless a retailer has confirmed and establishes by 
clear and convincing evidence that the tax levied under this section 
has been paid previously on the tobacco products, the retailer is liable 
for reporting and paying these taxes when the retailer obtains 
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tobacco products from a person other than a wholesaler licensed 
under § 26-57-214. 
(2)(A) Ataxpayer that fails to report and remit the tobacco tax due on 
tobacco products obtained from any person other than a wholesaler 
that is licensed under § 26-57-214 shall be subject to the following 
penalties: 

(i) Five percent (5%) of the total tobacco tax due for the first 
offense; 

(ii) Twenty percent (20%) of the total tobacco tax due for the second 
offense; and 

(iu) Twenty-five percent (25%) of the total tobacco tax due for the 
third and any subsequent offenses. 

(B) In addition, the taxpayer’s retail cigarette/tobacco permit shall 
be revoked for a period of ninety (90) days for the third and any 
subsequent offenses. 

(3) This subsection does not affect the provisions of § 26-57-228. 
(c) As provided in § 26-57-244, the Secretary of the Department of 

Finance and Administration may make a direct assessment of excise 

tax against any person in possession of untaxed tobacco products. 


Acts 1997, No. 434, § 6; 1999, No. 1246, 
$16.920075 NowSli5s) 33°2013,.No. 631) 
§ 10; 2015, No. 1119, § 14; 2019, No. 910, 
$4203; 

Amendments. The 2015 amendment, 
in (a), substituted “other taxes imposed by 
law” for “the tax imposed by § 26-57- 
208(2)”, inserted “the first sale of’, and 
substituted “at the rate of” for “that are 
offered for sale in the state at”; in 
(b)(1)(A), inserted “that shall be” and sub- 
stituted “under” for “pursuant to”; rewrote 
(b)(1)(B); in (b)(2)(A), substituted “A tax- 


payer that” for “Any taxpayer who”, sub- 
stituted “obtained” for “purchased”, and 
substituted “any person other than a 
wholesaler that is” for “manufacturers, 
distributors, or wholesalers who are not”; 
and, in (b)(3), deleted “The provisions of” 
preceding “This subsection” and substi- 
tuted “does” for “shall”. 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
im (Gc). 


26-57-1103. Deposit of general revenues. 


Notwithstanding Acts 2001 (1st Ex. Sess.), No. 2, § 11, beginning 
July 1, 2005, twenty-nine percent (29%) of all moneys collected from the 
additional tax levied in §§ 26-57-1101 and 26-57-1102 shall be depos- 
ited into the State Treasury as special revenue and distributed as 
follows: 

(1) Twenty-five percent (25%) shall be credited to the University of 
Arkansas Medical Center Fund; 

(2) Eight and one-third percent (843%) shall be credited to the Breast 
Cancer Control Fund; 

(3) Eight and one-third percent (843%) shall be credited to the Breast 
Cancer Research Fund; 

(4) Eight and one-third percent (843%) shall be credited to the 
Miscellaneous Agencies Fund Account for the Arkansas Prostate Can- 
cer Foundation; and 
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(5) Fifty percent (50%) shall be credited to the Aging and Adult 
Services Fund Account of the Department of Human Services Fund to 
be used to assist the Meals on Wheels Program. 


History. Acts 1997, No. 434, § 9; 2001, 
No. 1669, § 33; 2001, No. 1698, § 2; 2005, 
No22219, S51) 200 (2 Nowi230 09 b 


26-57-1104. Reporting and remittance. 


The additional taxes levied in §§ 26-57-1101 and 26-57-1102 shall be 
reported and remitted in the same manner and at the same time as 
other taxes levied on cigarettes in the Arkansas Tobacco Products Tax 
Act of 1977, § 26-57-201 et seq. 


History. Acts 1997, No. 434, § 10. 


26-57-1105. Applicability. 


The tax levied in §§ 26-57-1101 and 26-57-1102 shall be in effect on 
and after July 1, 1997, and shall apply to any inventory or stocks of 
cigarettes or tobacco products held by a wholesaler or retailer on that 
date. 


History. Acts 1997, No. 434, § 11. 


26-57-1106. Distribution of funds for breast cancer research and 
control — Allocation of moneys. 


(a) All remaining moneys collected from the additional tax levied in 
§§ 26-57-1101 and 26-57-1102 shall be deposited into the State Trea- 
sury as special revenues to be distributed as follows: 

(1) Twenty percent (20%) shall be credited to the Breast Cancer 
Research Fund, which is created on the books of the Treasurer of State, 
the Auditor of State, and the Chief Fiscal Officer of the State to be used 
exclusively for the purposes set forth in § 20-15-1303; and 

(2)(A) Eighty percent (80%) shall be credited to the Breast Cancer 
Control Fund, which is created on the books of the Treasurer of State, 
the Auditor of State, and the Chief Fiscal Officer of the State to be 
used exclusively for the purposes set forth in § 20-15-1304 and at the 
option of the Department of Health in an amount not to exceed the 
amount appropriated by the General Assembly for the purpose of 
cervical cancer control. 

(B) The Secretary of the Department of Health shall be the 
disbursing officer for the Breast Cancer Control Fund, and the 
Chancellor of the University of Arkansas for Medical Sciences shall 
be the disbursing officer for the Breast Cancer Research Fund. 

(b) The moneys in the Breast Cancer Research Fund are to be 
allocated to the Breast Cancer Research Program for the awarding of 
grants, chairs, and contracts to researchers for research with respect to 
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the cause, cure, treatment, prevention, and earlier detection of breast 
cancer and for developing leadership in research in Arkansas. 

(c)(1) The moneys in the Breast Cancer Control Fund for the control 
of breast cancer are to be allocated according to the recommendations of 
the Breast Cancer Control Advisory Board, which shall establish the 
scope of services of the program and programmatic priorities based on 
the analysis of available information. 

(2) The board shall also be responsible for developing eligibility 
criteria to be applied in evaluating requests for breast cancer control 
financial assistance from screened women who are found to be in need 
of diagnostic and treatment services. 

(3) The board shall also review contractual agreements for breast 
cancer control with providers who will be rendering services through 
the program. 


History. Acts 1997, No. 434, § 12; substituted “Secretary of the Department 
2001, No. 1669, § 34; 2001, No. 1698,§ 3; of Health” for “Director of the Department 


2019, No. 910, § 5118. of Health” in (a)(2)(B). 
Amendments. The 2019 amendment 


26-57-1107. Rules. 


The Department of Finance and Administration is hereby authorized 
to promulgate rules as necessary to implement the tax provisions of this 
subchapter. 


History. Acts 1997, No. 434, § 13; substituted “rules” for “regulations” in the 
2019, No. 315, § 3038. section heading and in the text. 
Amendments. The 2019 amendment 


26-57-1108. Appropriation from general revenues — Additional 
tax not collected. 


The taxes levied by this subchapter shall not be collected during any 
fiscal year for which the General Assembly has appropriated at least 
eight hundred thousand dollars ($800,000) from general revenues to 
the Breast Cancer Research Fund and at least three million two 
hundred thousand dollars ($3,200,000) of general revenues to the 
Breast Cancer Control Fund and funded those appropriations in 
Category A of the Revenue Stabilization Law, § 19-5-101 et seq., for 
that fiscal year. 


History. Acts 1997, No. 434, § 14; 
2009, No. 655, § 95. 


SUBCHAPTER 12 — VeENpDING Devices Deca Act or 1997 


SECTION. SECTION. 
26-57-1201. Title. 26-57-1203. Definitions. 
26-57-1202. Administration of law. 26-57-1204. Application, issuance, and 
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SECTION. SECTION. 
display of decal. 26-57-1211. Vending devices without de- 

26-57-1205. Requirements to obtain cal affixed — Seizure and 
vending device decal. forfeiture. 

26-57-1206. Annual decal fee — Special 26-57-1212. Procedure upon forfeiture. 
decal — In lieu of sales 26-57-1213. Sale of device upon forfei- 
tax. ture. 

26-57-1207. Taxable year — Decal for re- 26-57-1214. Disposition of forfeiture sale 
mainder of year — First proceeds. 
year payment option. 26-57-1215. Forfeiture includes cash con- 

26-57-1208. Distribution of revenue. tents. 

26-57-1209. Penalties. 26-57-1216. Forfeiture determination — 

26-57-1210. Prohibited devices not legal- Appeal. 
ized — Fees not refunded. 26-57-1217. Purpose. 


Cross References. Vending devices 
sales tax, § 26-57-1001 et seq. 

Effective Dates. Acts 1997, No. 928, 
§ 21: Jan. 1, 1998. Emergency clause pro- 
vided: “It is hereby found by the General 
Assembly: (1) that it is impractical for the 
persons who are operators of vending de- 
vices, as defined by this Vending Devices 
Decal Act, to collect the state and local 
Gross Receipts (Sales) Taxes on the gross 
proceeds or gross receipts they realize 
from the sale of goods and services made 
through vending devices, inasmuch as 
such vendors do not deal in person with 
their customers at the point of sale; (2) 
that mechanical limitations on such vend- 
ing devices dictate that prices for goods or 
services dispensed by these devices be 
adjusted in increments of five cents ($.05); 
(3) that the Sales Taxes imposed upon the 
sales made by vending devices must be 
borne by the persons who are the opera- 
tors of such vending devices from the 
gross proceeds or gross receipts received 
for such sales (where other vendors are 
able to collect such state and local Gross 
Receipts (Sales) Taxes from their custom- 
ers in addition to the gross receipts or 
gross proceeds they receive from their 
customer for the sale of similar goods and 
services as those sold by vending devices); 
(4) that the General Assembly finds this 
situation is unfair and discriminatory to 
the persons who are the operators of such 
vending devices; (5) that the states sur- 
rounding Arkansas have all recognized 
this specific problem imposed upon sales 
made by vending devices and have each 
provided some form of legislative relief for 
the persons who are operators of vending 


devices from their states’ respective Sales 
Tax laws; (6) that a record was established 
under the prior Vending Device Decal Act 
that certain operators of vending devices 
were forced to be covered by paying the 
decal fee, when such operators preferred 
another method of taxation; (7) that it has 
been established that there was once a 
serious problem of compliance and ac- 
countability in this state with the pay- 
ment of Sales Taxes on sales made by 
vending devices, due to the cash nature of 
such sales without receipts being pre- 
pared; and (8) that it being the intent of 
the General Assembly to place all persons 
who are operators of vending devices that 
elected to pay their taxes by way of this 
simplified vending device decal fee system 
(in lieu of paying the general state and 
local Gross Receipts (Sales) Taxes or spe- 
cial Vending Devices Sales Taxes) on the 
same competitive planes. Therefore an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect as of January 1, 
1998.” 

Acts 2003 (2nd Ex. Sess.), No. 107, § 9: 
Effective by its own terms on July 1, 2004. 

Acts 2003 (2nd Ex. Sess.), No. 107, § 12: 
Became law without Governor’s signa- 
ture, Mar. 1, 2004. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the provision of an 
equal opportunity for an adequate educa- 
tion to all the citizens of the state is 
imperative; that additional funds are im- 
mediately needed to provide an equal op- 
portunity for an adequate education; that 
this act is designed to provide the addi- 
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tional revenues needed to provide this 
equal opportunity to all citizens; and that 
a delay in the effective date of this act will 
cause irreparable harm upon the provi- 
sion of essential education opportunities 
and the proper administration of educa- 
tional programs. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after the date of March 1, 2004.” 
Acts 200 Noa828,8) 112Oct 1.2011 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
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partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


This subchapter shall be known and cited as the “Vending Devices 


Decal Act of 1997”. 


History. Acts 1997, No. 928, § 1. 


26-57-1202. Administration of law. 


The provisions of this subchapter will be subject to the provisions of 
the Arkansas Tax Procedure Act, § 26-18-101 et seq., as those provi- 
sions shall apply to the administration of this subchapter by the 
Secretary of the Department of Finance and Administration. 


History. Acts 1997, No. 928, § 2; 2019, 
No. 910, § 4204. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-57-1203. Definitions. 


As used in this subchapter: 
(1)(A) “Coin-operated bulk vending device” means machines or de- 
vices containing unsorted merchandise which upon insertion of a coin 
or coins dispenses the merchandise in approximately equal portions, 
at random, and without selection by the customer. 
(B) The vending machine is a simple mechanical device capable of 
accepting a coin of only one (1) denomination with one (1) coin slot. 
(C) Sorted or unsorted merchandise dispensed by the vending 
machines include gum, candy, toys, novelties, sanitary napkins, or 
other similar merchandise; 
(2)(A) “Coin-operated manually powered vending device” means any 
and all machines or devices that: 
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(i) Use manual power rather than electromotive power for dispens- 
ing products; and | 

(ii) Upon payment or insertion of coins, tokens, or similar objects, 
dispense the type of tangible personal property described in subdivi- 
sion (4)(A) of this section. 

(B) “Coin-operated manually powered vending device” is intended 
to include: 

(i) Coin-operated manually powered vending devices that have one 
(1) or more coin slots as long as the dispensing devices are housed in 
one (1) cabinet; and 

(ii) Manually powered devices that dispense prophylactics. 

(C) “Coin-operated manually powered vending device” is not in- 
tended to refer to a coin-operated bulk vending device, which term 
itself is otherwise defined by this section; 

(3) “Coin-operated tabletop snack vending device” means any and all 
machines or devices without refrigeration capabilities that: 

(A) Sit upon a counter, tabletop, or stand and provide for eighteen 
(18) selections, or less; and 

(B) Upon the payment or insertion of a coin, token, or similar 

object, dispenses tangible personal property, including candies, gum, 
chips, cookies, crackers, or other edible snacks, but not cold drinks, 
hot drinks, or sandwiches; 
(4)(A) “Coin-operated vending device” means any and all machines 
or devices which, upon the payment or insertion of a coin, token, or 
similar object, dispense tangible personal property, including, but not 
limited to, candies, gum, cold drinks, hot drinks, sandwiches, chips, 
ballpoint pens, combs, cigarette lighters, soaps or detergents, or other 
edible or inedible items. 

(B) “Coin-operated vending device” does not mean: 

(1) Amusement and game machines; 

(ii) Devices used exclusively for the purpose of selling cigarettes, 
newspapers, magazines, or postage stamps; or 

(iii) Devices used for the purpose of selling services such as pay 
telephone booths, parking meters, gas and electric meters, automatic 
teller machines, compressed air, or other devices used in the distri- 
bution of the needed services; 

(5) “Decal registration year” or “decal fee year” means the period that 
begins on July 1 of a given year, and expires on June 30 of the following 
year, during which a vending device decal as required by this subchap- 
ter must be purchased and affixed to all vending devices operating 
within the state; 

(6) “Operator” means the person who as owner, lessee, bailee, or 
otherwise is responsible for removing money from the vending device 
and who is the person who would otherwise be responsible for reporting 
and paying the applicable gross receipts sales taxes on sales made 
through the vending device; 

(7) “Owner” means the person who is the owner of any vending 
device; 
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(8) “Person” means any individual, partnership, association, or cor- 
poration; and 
(9) “Vending device” means a: 
(A) Coin-operated vending device; 
(B) Coin-operated bulk vending device; 
(C) Coin-operated manually powered vending device; and 
(D) Coin-operated tabletop snack vending device. 


History. Acts 1997, No. 928, § 3. 


26-57-1204. Application, issuance, and display of decal. 


(a)(1) Any person who is the operator of a vending device in this state 
that is made available for use and operation by the general public 
whether the operator is the owner of the vending device, or a lessee, 
renter, bailee, etc., of the owner of the vending device in lieu of paying 
sales taxes under the provisions of the Arkansas Gross Receipts Act of 
1941, § 26-52-101 et seq., or under the provisions of § 26-57-1001 et 
seq., may elect to pay the decal fees provided by § 26-57-1206. 

(2) If the election is not made by the operator, then the general or 
special sales taxes that are otherwise applicable to the operation of the 
vending device shall be imposed upon the sale of tangible personal 
property from the vending device. 

(b) The operator of a vending device who makes the election to pay 
the decal fees provided by this subchapter shall be responsible for 
applying to the Secretary of the Department of Finance and Adminis- 
tration for the issuance of an annual or special vending device decal for 
the vending device and at the same time shall pay to the secretary the 
annual or special vending device decal fee provided for by this subchap- 
ter, before the vending device is made available for use and operation by 
the general public. 

(c) The secretary, upon receipt of full payment of the applicable decal 
fee, and upon approval of the application, shall issue to the person 
making the application an annual or special vending device decal for 
the type of vending device or devices covered by the application and 
payment. 

(d)(1) The annual or special vending device decals and the applica- 
tion provided for herein shall be in such form as prescribed by the 
secretary. These decals and applications shall contain on their faces 
such information and descriptions as shall be required by rules adopted 
by the secretary to properly and reasonably implement the provisions of 
this subchapter. 

(2) Any number of vending devices may be included in one (1) 
application, but all vending devices operated by the applying operator 
must be made subject to this alternative decal fee. The operator may 
not choose to have part of his or her vending devices covered by the 
decal fee provided by this subchapter, while other vending devices 
operated by the same operator during the decal registration year would 
be subject to the general or special sales taxes that would be otherwise 
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applicable to the sale of tangible personal property from the vending 
devices. | 

(e) Before any vending device is put into operation or placed where 
the vending device may be used or operated by any member of the 
general public and at all times when the vending device is being used or 
operated or made available to members of the general public for use or 
operation, an annual or special vending device decal shall be firmly 
affixed to the vending device covered thereby by the person who is the 
operator of the vending device so that the decal shall be plainly visible 
to and readable by the members of the general public. 


History. Acts 1997, No. 928, § 4; 2019, The 2019 amendment by No. 910 sub- 
No. 315, § 3039; 2019, No. 910, §§ 4205, stituted “Secretary of the Department of 
4206. Finance and Administration” for “Director 

Amendments. The 2019 amendment of the Department of Finance and Admin- 
by No. 315 substituted “rules” for “regula- istration” in (b); and substituted “secre- 
tions” in (d)(1). tary” for “director” throughout the section. 


26-57-1205. Requirements to obtain vending device decal. 


To obtain an annual or special vending device decal so as to be able to 
operate a vending device in this state, an applicant for the vending 
device decal shall comply with the following requirements. The appli- 
cant: 

(1) Must not be a convicted felon or a corporation whose president or 
principal shareholders are convicted felons; and 

(2) Must have obtained from the Secretary of the Department of . 
Finance and Administration an Arkansas gross receipts tax permit. 


History. Acts 1997, No. 928, § 5; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4207. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (2). 
substituted “Secretary of the Department 


26-57-1206. Annual decal fee — Special decal — In lieu of sales 
tax. 


(a)(1) Every person who is the operator of a vending device, who 
elects to have the operation of the vending device covered by the 
provisions of this subchapter, and who makes available to the general 
public for use and operation vending devices described in this subchap- 
ter shall pay to the Secretary of the Department of Finance and 
Administration for the benefit of the state and its municipalities and 
counties the following annual vending device decal fee for each vending 
device before the vending device may be placed in service within the 
state for use by members of the public: 

(A) For each coin-operated vending device requiring a coin or thing 
of value of twenty-five cents (25¢) or more for a sale, ninety-three 
dollars ($93.00); 
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(B) For each coin-operated vending device requiring a coin or thing 
of value of less than twenty-five cents (25¢) for a sale, fifteen dollars 
($15.00); 

(C) For each coin-operated bulk vending device requiring a coin or 
thing of value of more than twenty-five cents (25¢) for a sale, seven 
dollars and fifty cents ($7.50); 

(D) For each coin-operated bulk vending device requiring a coin or 
thing of value of twenty-five cents (25¢) or less for a sale, two dollars 
and fifty cents ($2.50); and 

(EK) For each coin-operated manually powered vending device, 
coin-operated tabletop snack vending device, or other coin-operated 
manually powered vending device requiring a coin or thing of value of 
twenty-five cents (25¢) or more for a sale, thirty dollars ($30.00). 
(2)(A) After payment of the appropriate annual vending device decal 
fee, the annual vending device decal issued by the secretary shall 
bear on its face the year of its issue. 

(B) The annual vending device decal must be affixed to each 
vending device in a place that is clearly visible to the user of the 
vending device before the vending device may be placed by the 
operator for public use or operation in this state. 

(3) The annual vending device decal shall not be transferred from 
one (1) vending device to another, unless the person who is the operator 
of the vending device shall establish to the satisfaction of the secretary 
that the vending device to which the annual vending device decal is to 
be transferred is a vending device that is replacing the vending device 
to which the annual vending device decal was originally affixed. 

(b) In those instances in which it is shown to the satisfaction of the 
secretary that a vending device upon which an annual vending device 
decal fee is otherwise due will be placed in service for use by members 
of the general public for a definite period of time that is less than one (1) 
year, such as when the vending device shall be placed for public use in 
connection with fairs, carnivals, and places of amusement that operate 
only during certain seasons of the year, the secretary shall issue for 
those vending devices a special vending device decal and collect a 
special vending device decal fee computed as follows: 

(1)(A) The special vending device decal may be issued for any 

number of thirty-day periods totaling less than a full year. 

(B) The special vending device decal shall: 

(i) State on its face that it is a special vending device decal, not an 
annual vending device decal; 

(ii) Be for one (1) or more thirty-day periods; 

(iii) State on its face the precise dates for which it has been issued; 
and 

(iv) Not be transferred from one (1) vending device to another 
vending device; 

(2) The special vending device decal fee shall be computed and paid 
by the person who is the operator of the vending device on the basis of 
one-fifth (1%) of the annual vending device decal fee charged by this 
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subchapter for the type of vending device operated for each thirty-day 
period for which the special decal is issued; and 

(3) In the event the vending device is made available to the public for 
a period beyond that for which the special vending device decal is 
issued, then a full year’s fee and penalty, as set out in this section, shall 
be due on the vending device from the person who is the operator of the 
vending device. 

(c)(1) The annual or special vending device decal fees aM Seal to be 
paid by subsections (a) and (b) of this section shall be paid by the person 
who is the operator of the vending device in lieu of the requirement that 
the person collect and remit the: 

(A) State and local gross receipts or sales taxes levied pursuant to 
the provisions of the Arkansas Gross Receipts Act of 1941, § 26-52- 
101 et seq., any provision of § 26-74-101 et seq. and § 26-75-101 et 
seq., or any other provision of this Code which provides for the levy of 
a local sales tax; or 

(B) Special sales taxes levied pursuant to the provisions of § 26- 
07-1001 et seq. 

(2) It is the intent of the General Assembly that gross proceeds or 
eross receipts shall not be subject to any state or local gross receipts or 
sales taxes imposed in this state when: 

(A) The gross receipts or gross proceeds are received by a person 
who is the operator of a vending device from the sale of any item of 
tangible personal property through the vending device; and 

(B) The annual or special vending device decal fee has been paid 
and the decal is affixed to the vending device. 

(d) Any sales made by the operator of a coin-operated vending device 
that are made without the use of a vending device, for example, office 
coffee service, manual hot foods lines, catering events, and other similar 
sales, shall be subject to the state and local gross receipts or sales taxes 
levied pursuant to the provisions of the Arkansas Gross Receipts Act of 
1941, § 26-52-101 et seq., any provision of § 26-74-101 et seq. and 
§ 26-75-101 et seq., or any other provision of this Code that provides for 
the levy of a local sales tax. 

(e)(1) For all vending devices that the operator does not elect to have 
covered by the decal fee provided by this section, the operator of that 
vending device shall acquire from the secretary an identifying decal 
that the operator shall affix to the vending device in a prominent place 
so as to establish to the consuming public that the vending device is not 
covered by the provisions of this subchapter. 

(2) By reasonable rules the secretary shall establish the amount to 
be charged for an identifying decal, and the amount shall not exceed the 
cost of producing the identifying decals. 

(f) An operator who elects to pay tax at the wholesale level and which 
has been issued an identification number by the Department of Finance 
and Administration as of March 31, 1997, shall be entitled to utilize 
that identification number for all vending devices owned by that 
operator. 
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History. Acts 1997, No. 928, § 6; 2003 
(2nd Ex. Sess.), No. 107, § 9; 2005, No. 
1962, § 115; 2009, No. 655, § 96; 2019, 
No. 315, § 3040; 2019, No. 910, §§ 4208- 
4211. 

Amendments. The 2019 amendment 
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The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(1); and substituted “secre- 
tary” for “director” throughout the section. 


by No. 315 substituted “rules” for “regula- 
tions” in (e)(2). 


26-57-1207. Taxable year — Decal for remainder of year — First 
year payment option. 


(a)(1) For the purpose of the annual or special vending device decal 
issued under § 26-57-1204, the decal fee year shall begin on the first 
day of July and end on the last day of the following June. This decal fee 
year shall be divided into two (2) halves. 

(2) The Secretary of the Department of Finance and Administration 
shall in each instance issue annual vending device decals for the 
remainder of the decal year upon payment of the annual vending device 
decal fee on the basis of the full amount of the annual decal applied for 
between July 1 and December 31 of the decal fee year, and in return for 
the payment of an amount of one-half (4) of the annual vending device 
decal fee, for any annual decal applied for between January 1 and June 
30 of the decal fee year. 

(b) For the first taxable year that the annual or special vending 
device decal fee is applicable, the person who is the operator of the 
vending devices that are subject to registration and payment of the 
decal fees shall register all vending devices with the secretary, but for 
the first one-half year, after March 31, 1997, the operator shall pay 
one-half (2) of the decal fee for each vending device on or before 
January 1, 1998. Thereafter, the entire annual or special vending 
device decal fee shall be due from the person who is the owner, lessor, 
renter, or operator of the vending devices on or before July 1 of the 
applicable taxable year. 


History. Acts 1997, No. 928, § 7; 2019, 
No. 910, §§ 4212, 4213. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” in (a)(2); and substituted 


“secretary” for “director” in (b). 


26-57-1208. Distribution of revenue. 


(a)(1) It is declared to be the purpose of this subchapter to provide 
revenues for general governmental functions of the state and its 
counties and municipalities, in lieu of the state and local gross receipts 
or sales taxes or vending device sales taxes that would otherwise be due 
and owing from the person who is the operator of a vending device. 

(2) For that purpose and to that end, it is expressly provided that the 
revenue derived by the Secretary of the Department of Finance and 
Administration from the sale of annual or special vending device decal 
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fees, including penalties, shall be deposited by the secretary into the 
State Treasury and credited as provided in subsection (b) of this section. 

(b) The vending device decal fees imposed by § 26-57-1206 or any 
proportionate amount of the vending device decal fees shall be divided 
as follows: 

(1) Eighty percent (80%) of the fees collected under § 26-57- 
1206(a)(1)(B)-(E) and sixty percent (60%) of the fees collected under 
§ 26-57-1206(a)(1)(A) shall be deposited to the credit of the General 
Revenue Fund Account of the State Apportionment Fund provided by 
§ 19-5-202; 

(2) Twenty percent (20%) of the fees collected under § 26-57- 
1206(a)(1)(B)-(E) and fifteen percent (15%) of the fees collected under 
§ 26-57-1206(a)(1)(A) shall be deposited by the Treasurer of State into 
the Identification Pending Trust Fund for Local Sales and Use Taxes 
under §§ 26-74-221, 26-75-2238, and 26-82-1138, and all revenues depos- 
ited into that Identification Pending Trust Fund for Local Sales and Use 
Taxes shall be distributed to the cities and counties of this state under 
§ 26-74-221(a)\(2(C)Gi), § 26-75-223(a)(2)(C)Gi), and § 26-82- 
113(a)(2)(B); and 

(3) Twenty-five percent (25%) of the fees collected under § 26-57- 
1206(a)(1)(A) shall be special revenues deposited by the Treasurer of 
State to the credit of the Educational Adequacy Fund. 


History. Acts 1997, No. 928, § 8; 2003 Department of Finance and Administra- 
(2nd Ex. Sess.), No. 107, § 10; 2011, No. tion” for “Director of the Department of 
828, § 10; 2019, No. 910, § 4214. Finance and Administration” and “secre- 

Amendments. The 2019 amendment, tary” for “director”. 
in (a)(2), substituted “Secretary of the 


26-57-1209. Penalties. 


(a)(1) Any person who is the operator of a vending device who places 
a vending device in use and operation, or in a place available to 
members of the general public for use and operation, without a valid 
and current annual or special vending device decal having been affixed 
thereto as required by §§ 26-57-1204 and 26-57-1206, shall be liable for 
the decal fee on the vending device in the full amount of the applicable 
annual vending device decal fee, as levied by this subchapter, and the 
annual vending device decal fee shall be collected by the Secretary of 
the Department of Finance and Administration in accordance with the 
provisions of § 26-57-1204. 
(2)(A) In addition to the annual vending device decal fee that is due 
on the vending device, the operator of the vending device which was 
responsible for failing to apply for and pay for the applicable annual 
vending device decal fee shall also be liable to pay the secretary a 
penalty which the person shall pay to the secretary and which the 
secretary shall assess against the person. 
(B) The amounts of these penalties for failure to purchase and 
display the annual decal fee are to be paid by the operator, in addition 
to the applicable annual vending device decal fee, and the penalty 
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shall be the larger of either twenty-five dollars ($25.00) per vending 

device or an amount equal to eight (8) times the annual vending decal 

fee applicable to each vending device. 

(b) Upon conviction, a person who is the operator of a vending device 
who places the vending device in operation in this state for use or 
operation by members of the general public without first attaching to 
the vending device a valid and current annual vending device decal or 
special vending device decal under this subchapter is guilty of a Class 
C misdemeanor for each vending device found not to have a valid and 
current annual vending device decal or special vending device decal 
under this subchapter. 


History. Acts 1997, No. 928, § 9; 2009, of Finance and Administration” for “Direc- 
No. 655, § 97; 2019, No. 910, §§ 4215, tor of the Department of Finance and 
4216. Administration” in (a)(1), and substituted 

Amendments. The 2019 amendment “secretary” for “director” three times in 
substituted “Secretary of the Department (a)(2)(A). 


26-57-1210. Prohibited devices not legalized — Fees not re- 
funded. 


(a) Nothing in this subchapter shall be construed to legalize any 
coin-operated video gambling device, slot machine, or other coin- 
operated gambling device that may be prohibited by any of the other 
statutes of this state. 

(b) The Secretary of the Department of Finance and Administration 
may assume that any vending device described in any application made 
under this subchapter and for which an annual or special vending 
device decal fee is paid is lawful, and no claim for refund of any annual 
or special vending device decal fee shall be allowed based upon the 
inability of the operator of the coin-operated device to operate the 
vending device because of any other applicable law of this state. 


History. Acts 1997, No. 928, § 10; of Finance and Administration” for “Direc- 
2019; No: 910, $ 4217. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b). 
substituted “Secretary of the Department 


26-57-1211. Vending devices without decal affixed — Seizure 
and forfeiture. 


(a) When any vending device as defined in § 26-57-1203 is placed on 
location for retail sales to the members of the general public in the State 
of Arkansas, or, after having been placed on location in this state, the 
vending device is left on location without the required vending device 
decal affixed thereon as may otherwise be provided for by the laws of 
this state, the vending device, including all cash in the receptacle 
thereof, if any, shall be considered forfeited to the State of Arkansas 
because of the absence of the required vending device decal from the 
vending device. 
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(b) The vending device may be seized and sealed on site at its 
location by the Secretary of the Department of Finance and Adminis- 
tration or his or her authorized agent, and the vending device shall not 
be removed from the location by any person until the vending device is 
released from seizure by the secretary or his or her authorized agent. 

(c) The vending device may be seized by any authorized agent of the 
secretary, or by any sheriff or other law enforcement officer of this state 
acting upon the request and at the direction of the secretary. 


History. Acts 1997, No. 928, § 11; tor of the Department of Finance and 
2019, No. 910, § 4218. Administration” in (b); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in (b) and twice 
substituted “Secretary of the Department jn (c),. 
of Finance and Administration” for “Direc- 


26-57-1212. Procedure upon forfeiture. 


(a) Upon the seizure of the vending device, the vending device shall 
forthwith be delivered, together with the cash, if any, contained in the 
receptacle of the vending device, to the Secretary of the Department of 
Finance and Administration. 

(b) The secretary or his or her authorized agent shall then proceed to 
make an administrative determination of whether or not the vending 
device and cash, if any, that have been seized should in fact be forfeited 
to the State of Arkansas. 

(c) The owner of the vending device shall be given at least thirty (30) 
days’ written notice of the date of the hearing on the forfeiture of the 
vending device. The notice shall be considered a notice of proposed 
assessment under § 26-18-403, and the owner shall be entitled to an 
administrative hearing pursuant to § 26-18-405. 


History. Acts 1997, No. 928, § 12; of Finance and Administration” for “Direc- 
2019, No. 910, § 4219. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b). 


26-57-1213. Sale of device upon forfeiture. 


(a) In the event the Secretary of the Department of Finance and 
Administration or his or her authorized agent finds that the vending 
device,-including the cash contents, if any, should be forfeited to the 
State of Arkansas, the secretary or his or her authorized agent shall 
make a written determination of forfeiture of the vending device to the 
State of Arkansas, and the secretary shall direct the sale of the vending 
device. 

(b) The vending device shall be sold by the secretary, his or her 
authorized agent, the sheriff in the county where it was seized, or the 
sheriff of Pulaski County after thirty (30) days’ written notice of sale, 
which notice of sale shall be given: 

(1) In writing to the owner of the vending device at the owner’s last 
known address; 
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(2) In writing to the operator of the vending device at the operator’s 
last known address; and 

(3) By posting five (5) notices of sale in conspicuous places in the 
county where the sale of the vending device is to be held. One (1) of the 
notices of sale shall be posted on a bulletin board at the county 
courthouse of the county. 

(c) At the discretion of the secretary, notice of sale of the vending 
device may be given, alternatively to posting, by publishing the notice 
of sale in a newspaper of general circulation in the county at least thirty 
(30) days prior to the sale. 


History. Acts 1997, No. 928, § 13; tor of the Department of Finance and 
2019, No. 910, 8§ 4220-4222. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department section. 
of Finance and Administration” for “Direc- 


26-57-1214. Disposition of forfeiture sale proceeds. 


The sale of the vending device shall be for cash, and the proceeds of 
the sale shall be applied as follows: 

(1) To the payment of the costs incident to the seizure and sale of the 
vending device; 

(2) To the payment of any taxes or decal fee costs, including penal- 
ties, that may have accrued against the vending device; and 

(3) The balance, if any, shall be remitted to the owner of the vending 
device. 


History. Acts 1997, No. 928, § 14. 


26-57-1215. Forfeiture includes cash contents. 


The cash contained in any seized vending device, which cash is 
forfeited under the provisions of this subchapter, shall be forfeited to 
the State of Arkansas as an additional penalty and shall be in addition 
to all other penalties provided for under this subchapter. 


History. Acts 1997, No. 928, § 15. 


26-57-1216. Forfeiture determination — Appeal. 


(a) The written determination of the Secretary of the Department of 
Finance and Administration or his or her authorized agent declaring a 
forfeiture of the vending device, including the cash contents thereof, if 
any, and directing the sale of the vending device shall be a final 
determination of the secretary and shall be treated for purposes of the 
owner’s or operator’s appeal of the secretary’s determination as a final 
assessment, subject to the provisions of the Arkansas Tax Procedure 
Act, § 26-18-101 et seq. 

(b) Judicial review of the final determination by the secretary shall 
be available pursuant to the provisions of § 26-18-406. 
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History. Acts 1997, No. 928, § 16; 
2019, No. 910, § 4223. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 


tor of the Department of Finance and 
Administration” in (a); and substituted 


“secretary” or “secretary’s” for “director” 


or “director’s” in (a) and (b). 


26-57-1217. Purpose. 


The purpose for the enactment of this subchapter is to provide a 
simplified method for the operators of the vending devices to be able to 
pay their proportionate amount of state and local taxes, without being 
required to maintain complex financial records that would otherwise be 
required of the operators who are in the unique position among 
retailers in this state of not being able to pass the cost of sales taxes 
directly on to their customers, and to assure that the State of Arkansas 
and its cities and counties collect their fair share of taxes from what is 


almost entirely a cash business. 


History. Acts 1997, No. 928, § 17. 


SUBCHAPTER 13 — ENFORCEMENT ENHANCEMENTS 


SECTION. 

26-57-1301. Findings and purpose. 

26-57-1302. Definitions. 

26-57-1303. Certifications — Directory — 
Tax stamps. 

26-57-1304. Requirement for agent for 
service of process. 


Effective Dates. Acts 2003, No. 1073, 
§ 8: Apr. 3, 2003. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly that that violations of 
Arkansas Code §§ 26-57-260 and 26-57- 
261 threaten the integrity of the tobacco 
Master Settlement Agreement, the fiscal 
soundness of the state, and the public 
health and that procedural enhancements 
will prevent violations and are immedi- 
ately needed to aid the enforcement of 
Arkansas Code §§ 26-57-2600 and 26-57- 
261 and thereby safeguard the Master 
Settlement Agreement, the fiscal sound- 
ness of the state, and the public health. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; (3) 


SECTION. 

26-57-1305. Reporting of information — 
Escrow installments. 

26-57-1306. Penalties and other rem- 
edies. 

26-57-1307. Miscellaneous provisions. 

26-57-1308. Bond. 


If the bill is vetoed by the Governor and 
the veto is overridden, the date the last 
house overrides the veto.” 

Acts 2005, No. 384, § 5: Feb. 24, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that smoking 
poses a serious health risk to Arkansans; 
that the Master Settlement Agreement is 
a critical component in reducing the rate 
of smoking in Arkansas; and that the 
provisions of this act are immediately nec- 
essary for the continued effective admin- 
istration and enforcement of provisions of 
the Master Settlement Agreement in Ar- 
kansas. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
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bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
LeU 1 os 


26-57-1301. Findings and purpose. 


The General Assembly finds that: 

(1) Violations of §§ 26-57-260 and 26-57-261 threaten the integrity 
of the tobacco Master Settlement Agreement, the fiscal soundness of the 
state, and the public health; and 

(2) Enacting procedural enhancements will help prevent violations 
and aid the enforcement of §§ 26-57-260 and 26-57-261 and thereby 
safeguard the Master Settlement Agreement, the fiscal soundness of 
the state, and the public health. 


History. Acts 2003, No. 1078, § 1. 
Cross References. Tobacco Settle- 
ment Proceeds Act, § 19-12-101 et seq. 


26-57-1302. Definitions. 


(a) “Brand family” means all styles of cigarettes sold under the same 
trademark and differentiated from one another by means of additional 
modifiers or descriptors, including, but not limited to, “menthol”, 
“lights”, “kings”, and “100s”, and includes any brand name alone or in 
conjunction with any other word, trademark, logo, symbol, motto, 
selling message, recognizable pattern of colors, or any other indicia of 
product identification identical or similar to or identifiable with a 
previously known brand of cigarettes. 

(b) “Cigarette” has the same meaning as in § 26-57-260(4). 

(c) “Director” means the Director of Arkansas Tobacco Control. 

(d) “Licensee” means any person or entity who has been granted and 
holds a permit or license under § 26-57-215, including a wholesale 
cigarette license or permit, a wholesale tobacco license or permit, a 
salesperson’s license or permit, a retail cigarette license or permit, a 
retail tobacco license or permit, or a dealer’s license or permit. 

(e) “Master Settlement Agreement” has the same meaning as in 
§ 26-57-260(5). 

(f) “Nonparticipating manufacturer” means any tobacco product 
manufacturer that is not a participating manufacturer. 
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(g) “Participating manufacturer” has the meaning given that term in 
Section ITGj) of the Master Settlement Agreement and all amendments 
to the agreement. 

(h) “Qualified escrow fund” has the same meaning as that term is 
defined in § 26-57-260(6). 

(i) “Tobacco product manufacturer” has the same meaning as that 
term is defined in § 26-57-260(9). 

(j)(1) “Units sold” means the number of individual cigarettes sold in 
the state by the applicable tobacco product manufacturer, whether 
directly or indirectly through a distributor, retailer, or similar interme- 
diary during the year. 

(2) “Units sold” includes all nonparticipating manufacturer ciga- 
rettes that are required to be sold in a package bearing a stamp 
required under the Arkansas Tobacco Products Tax Act of 1977, § 26- 
07-201 et seq. 

(k) “Wholesaler” means: 

(1) Any person or entity who has been granted and holds a wholesale 
cigarette license or permit or a wholesale tobacco license or permit 
pursuant to § 26-57-215; and 

(2) Any person or entity who as a retailer purchases tobacco products 
directly from a manufacturer or an unlicensed wholesaler or distributor 
and is therefore liable for reporting and paying taxes under § 26-57- 
211(a)(1)(B). 

(1) “Importer” means the same as defined in § 26-57-203. 

(m) “Newly qualified nonparticipating manufacturer” means a non- | 
participating manufacturer that has not previously been listed in the 
directory maintained by the Attorney General under § 26-57-1303. 


History. Acts 2003, No. 1073, § 2; 
2009, No. 785, § 31; 2011, No. 836, §§ 12, 
13. 


26-57-1303. Certifications — Directory — Tax stamps. 


(a) CERTIFICATION. 

(1) No later than April 30 each year, every tobacco product manufac- 
turer whose cigarettes are sold in the state, whether directly or through 
a wholesaler, retailer, or similar intermediary or intermediaries, shall 
execute and deliver on a form prescribed by the Attorney General a 
certification to the Attorney General certifying under penalty of perjury 
that as of the date of the certification the tobacco product manufacturer 
either: 

(A) Is a participating manufacturer; or 
(B) Is in full compliance with §§ 26-57-260 and 26-57-261, includ- 
ing all quarterly installment payments that may be required under 

§ 26-57-1305(e). 

(2)(A) A participating manufacturer shall include in its certification 

a list of its brand families. 


087 STATE PRIVILEGE TAXES 26-57-1303 


(B) The participating manufacturer shall update the list required 
under subdivision (a)(2)(A) of this section thirty (30) calendar days 
before an addition to or modification of the participating manufac- 
turer’s brand families by executing and delivering a supplemental 
certification to the Attorney General. 

(3) Anonparticipating manufacturer shall include in its certification: 

(A) An electronic mail address and fax number to which notices 
from the Attorney General may be sent and a list of all of its brand 
families and the number of units sold for each brand family that were 
sold in the state during the preceding calendar year; and 

(B) A list of the nonparticipating manufacturer’s brand families 
that have been sold in the state at any time during the current 
calendar year: 

(i) Indicating by an asterisk any brand family sold in the state 
during the preceding calendar year but that is no longer being sold in 
the state as of the date of the certification; and 

(ii) Identifying by name and address any other manufacturer of 
the brand families in the preceding or current calendar year. 

(4) The nonparticipating manufacturer shall update the list required 
under subdivision (a)(3) of this section thirty (30) calendar days before 
an addition to or modification of the nonparticipating manufacturer’s 
brand families by executing and delivering a supplemental certification 
to the Attorney General. 

(5) The certification for a nonparticipating manufacturer shall fur- 
ther certify: 

(A) That the nonparticipating manufacturer is registered to do 
business in the state or has appointed a resident agent for service of 
process and provided notice thereof as required by § 26-57-1304; 

(B) That the nonparticipating manufacturer: 

(i) Has established and continues to maintain a qualified escrow 
fund; and 

(ii) Has executed a qualified escrow agreement that has been 
reviewed and approved by the Attorney General and that governs the 
qualified escrow fund; 

(C) That the nonparticipating manufacturer is in full compliance 
with §§ 26-57-260 and 26-57-261, this subchapter, and the rules 
promulgated under §§ 26-57-260 and 26-57-261 and this subchapter; 

(D) The name, address, and telephone number of the financial 
institution with which the nonparticipating manufacturer has estab- 
lished the qualified escrow fund required under §§ 26-57-2600 and 
26-57-261 and the rules promulgated under §§ 26-57-260 and 26-57- 
261; 

(EZ) The account number of the qualified escrow fund and any 
subaccount number for the state; 

(F) The amount the nonparticipating manufacturer placed in the 
fund for cigarettes sold in the state during the preceding calendar 
year, the date and amount of each deposit, and the evidence or 
verification the Attorney General deems necessary to confirm the 
requirements of this subsection; 
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(G) The amount and date of each withdrawal or transfer of funds 
the nonparticipating manufacturer made from the fund or from any 
other qualified escrow fund into which it made escrow payments 
under §§ 26-57-260 and 26-57-261 and the rules promulgated under 
§$ 26-57-260 and 26-57-261; 

(H)G) That the nonparticipating manufacturer consents to be sued 
in the courts of the state for purposes of the Attorney General’s 
enforcing §§ 26-57-260 and 26-57-261, this subchapter, or the rules 
promulgated under §§ 26-57-260 and 26-57-2611. 

(ii) The consent to suit under subdivision (a)(5)(H)(i) of this section 
shall be demonstrated by the execution and submission of a consent- 
to-suit form prepared by the Attorney General, with proof of author- 
ity to consent and execute the form; and 

(1)G) In the case of a nonparticipating manufacturer located out- 
side of the United States, that it has provided a declaration on a form 
prescribed by the Attorney General from each of its importers into the 
United States of any of its brand families to be sold in the state that 
the importer accepts joint and several liability with the nonpartici- 
pating manufacturer for all escrow deposits due under § 26-57-261 
and for all penalties assessed under § 26-57-261. 

(ii) A declaration under subdivision (a)(5)(1)G) of this section shall 
appoint for the declarant a resident agent for service of process in 
Arkansas under § 26-57-1304. 

(6) A tobacco product manufacturer may not include a brand family 
in its certification unless: 

(A) In the case of a participating manufacturer, the participating 
manufacturer affirms that the brand family is its cigarettes for 
purposes of calculating its payments under the Master Settlement 
Agreement for the relevant year in the volume and shares deter- 
mined under the Master Settlement Agreement; and 

(B) In the case of a nonparticipating manufacturer, the nonpartici- 
pating manufacturer affirms that the brand family is its cigarettes for 
purposes of §§ 26-57-260 and 26-57-261. 

(7) Subdivision (a)(6) of this section does not limit or otherwise affect 
the state’s right to maintain that a brand family constitutes cigarettes 
of a different tobacco product manufacturer for purposes of calculating 
payments under the Master Settlement Agreement or for purposes of 
§§ 26-57-260 and 26-57-261. 

(8) Tobacco product manufacturers shall maintain all invoices and 
documentation of sales and other information relied upon for the 
certification for a period of five (5) years unless otherwise required by 
law to maintain them for a greater period of time. 

(9) A tobacco product manufacturer shall include in its certification a 
statement that it holds a valid permit under 26 U.S.C. § 5713, as it 
existed on January 1, 2011, and shall provide a copy of the permit to the 
Attorney General upon request. 

(10)(A) It is unlawful for a person to submit a certification required 

by this section that asserts the truth of any material matter that the 

person knows to be false or inaccurate. 
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(B) In addition to any other provision of law, the Attorney General 
may seek a civil penalty in an amount not to exceed ten thousand 
dollars ($10,000) against a person that violates this subsection. 

(C) Acivil penalty collected under this section is general revenue of 
the state. 

(b) Directory or CIGARETTES APPROVED FOR STAMPING AND SALE. 

(1) Not later than the last business day of May of each year, the 
Attorney General shall develop and make available for public inspec- 
tion and shall publish on the Attorney General’s website a directory 
listing all tobacco product manufacturers that have provided current 
and accurate certifications conforming to the requirements of subsec- 
tion (a) of this section and all brand families that are listed in the 
certifications except as provided in this section. 

(2) The Attorney General shall not include or retain in the directory 
described in this subsection the name or brand families of any manu- 
facturer that has failed to provide the required certification or whose 
certification the Attorney General determines is not in compliance with 
subsection (a) of this section unless the Attorney General has deter- 
mined that the violation has been cured to the satisfaction of the 
Attorney General. 

(3) Neither a tobacco product manufacturer nor brand family shall 
be included or retained in the directory described in this subsection if 
the Attorney General concludes in the case of a nonparticipating 
manufacturer that: 

(A) An escrow payment required under §§ 26-57-260 and 26-57- 
261 for any period for any brand family, whether or not listed by the 
nonparticipating manufacturer, has not been fully paid into a quali- 
fied escrow fund governed by a qualified escrow agreement that has 
been approved by the Attorney General; 

(B) An outstanding final judgment, including interest on the 
judgment, for a violation of §§ 26-57-260 and 26-57-261 has not been 
fully satisfied for the brand family or the manufacturer; or 

(C) The total nationwide reported sales of cigarettes on which 
federal excise tax is paid exceeds the sum of its nationwide reports 
under 15 U.S.C. § 376, as it existed on January 1, 2011, and any 
interstate reports by more than five percent (5%) of its total sales or 
one million (1,000,000) cigarettes, whichever is less, unless the 
nonparticipating manufacturer cures or satisfactorily explains the 
discrepancy within thirty (30) days after receiving notice of the 
discrepancy. 

(4) A tobacco product manufacturer or brand family shall not be 
maintained in the directory described in this subsection if the Attorney 
General concludes that: 

(A) The tobacco product manufacturer knowingly sold cigarettes to 
a stamp deputy whose appointment and commission has been re- 
voked by the Secretary of the Department of Finance and Adminis- 
tration under § 26-57-236; 

(B) The tobacco product manufacturer or any of the tobacco prod- 
uct manufacturer’s affiliates, sales entity affiliates, officers, or direc- 
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tors has pleaded guilty or nolo contendere to or been found guilty of 

a felony crime relating to the sale or taxation of cigarettes or tobacco 

products; or 

(C)Gi) The tobacco product manufacturer and the tobacco product 
manufacturer’s brand families have been removed from the directory 
of another state based on acts or omissions that would, if done in this 
state, serve as a basis for removal from the directory maintained by 
the Attorney General under this section, unless the tobacco product 
manufacturer demonstrates that its removal from the other state’s 
directory was effected without due process. 

(ii) A tobacco product manufacturer that is removed from the state 
directory under this subsection shall be eligible for relisting in the 
directory described in this subsection on the earlier of the date on 
which the tobacco product manufacturer cures the violation or the 
date on which the tobacco product manufacturer is reinstated to the 
directory in the other state. 

(5) The Attorney General shall update the directory described in this 
subsection as necessary in order to correct mistakes and to add or 
remove a tobacco product manufacturer or brand family to keep the 
directory in conformity with the requirements of this subchapter. 

(6) Every wholesaler shall provide and update as necessary an 
electronic mail address to the Attorney General for the purpose of 
receiving any notifications as may be required by this subchapter. 

(7)(A) The Attorney General may not remove the manufacturer or its 

brand families from the directory until at least fifteen (15) days after 

the manufacturer has been given notice of an intended action. 

(B) Notice under subdivision (b)(7)(A) of this section shall be 
sufficient and be deemed immediately received by a manufacturer if 
the notice is sent either electronically or by facsimile to an electronic 
mail address or facsimile number, as the case may be, provided by the 
manufacturer in its most recent certification filed under subsection 
(a) of this section. 

(c) PROHIBITION AGAINST STAMPING, SALE, OR Import OF CiGARETTES Not IN 
DIRECTORY. 

(1) It is unlawful for any person or entity to: 

(A) Affix a tax stamp to a package or other container of cigarettes 
of a tobacco product manufacturer or brand family that the person or 
entity knows is not included in the directory maintained by the 
Attorney General pursuant to subsection (b) of this section; or 

(B) Sell, offer, or possess in this state, or import for personal 
consumption in this state, cigarettes of a tobacco product manufac- 
turer or brand family that the person or entity knows is not included 
in the directory maintained by the Attorney General pursuant to 
subsection (b) of this section. 

(2) Persons and entities are deemed to have received notice that 
cigarettes of a tobacco product manufacturer or a brand family are not 
included in the directory maintained by the Attorney General pursuant 
to subsection (b) of this section at the time the Attorney General’s 
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website fails to list any such cigarettes in the directory or at the time 
the Attorney General removes the cigarettes from the directory. 

(3) A person or entity purchasing cigarettes for resale shall not be in 
violation of this subchapter if: 

(A) At the time of purchase the manufacturer and brand families 
of the cigarettes are included in the directory maintained by the 
Attorney General pursuant to subsection (b) of this section and the 
cigarettes are lawfully stamped and sold within twenty-one (21) days 
of the date the manufacturer and brand families were removed from 
the directory; or 

(B)(i) In the case of a retailer, the cigarettes are sold or delivered to 
retail customers within twenty-one (21) days after receipt of delivery 
of the cigarettes from a wholesaler so long as the cigarettes in 
question were lawfully purchased from the same wholesaler and the 
twenty-one-day period has not expired. 

(ii) Possession of cigarettes after the twenty-one-day period in 
subdivision (c)(3)(B)G) of this section has expired is a violation of 
subdivision (c)(1) of this section. 

(4) No brand families may be purchased by or delivered to a 
wholesaler once the manufacturer and brand families are removed from 
the directory. 

(5) Any manufacturer, wholesaler, or retailer selling cigarettes for 
resale of a manufacturer or brand family that has been removed from 
the directory maintained by the Attorney General pursuant to subsec- 
tion (b) of this section shall notify the purchaser of the cigarettes of that 
fact at the time of delivery of the cigarettes. 

(6)(A) Unless otherwise provided by contract or purchase agreement, 
a purchaser shall be entitled to a refund of the purchase price from 
the manufacturer, wholesaler, or retailer from whom the cigarettes 
were purchased of any cigarettes that are the product of a manufac- 
turer or a brand family that has been removed from the directory 
maintained by the Attorney General pursuant to subsection (b) of this 
section. 

(B) The Department of Finance and Administration may by rule 
provide for a refund of the price of tax stamps that have been lawfully 
affixed to cigarettes that may not be sold under this subsection. 


History. Acts 2003, No. 1073, § 3; court of competent jurisdiction to be un- 


2005, No. 384, § 2; 2009, No. 655, § 98; 
2009, No. 785, § 32; 2011, No. 836, § 14; 
2019, No. 910, § 4224. 

A.C.R.C. Notes. Acts 2005, No. 384, 
§ 3, provided: “Severability. (a) If this act 
or any portion of the amendment to Ar- 
kansas Code § 26-57-261(2)(B)(ii) made 
by this act is held by a court of competent 
jurisdiction to be unconstitutional, then 
Arkansas Code § 26-57-261(2)(B)(i) shall 
be deemed to be repealed in its entirety. 

“(b) If Arkansas Code § 26-57- 
261(2)(B) shall thereafter be held by a 


constitutional, then this act shall be 
deemed repealed and Arkansas Code 
§ 26-57-261(2)(B)(1) be restored as if the 
amendment made by this act had not been 
made. 

“(c) Neither any holding of unconstitu- 
tionality nor the repeal of Arkansas Code 
§ 26-57-261(2) (B) (i) shall affect, impair, 
or invalidate any other portion of Arkan- 
sas Code § 26-57-261 or the application of 
Arkansas Code § 26-57-261 to any other 
person or circumstance, and the remain- 
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ing portions of Arkansas Code § 26-57- 
261 shall continue in full force and effect.” 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
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of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b)(4)(A). 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Federal Preemption. 


Constitutionality. 

This section and § 26-57-261 did not 
violate a tobacco importer’s First Amend- 
ment rights where its only complaint, a 
loss of competitive advantage, did not un- 
constitutionally burden speech, whether 


Federal Preemption. 

Tobacco importer’s claim that the allo- 
cable share amendment set forth in § 26- 
57-261 and this section violated 15 U.S.C. 
§ 1 was dismissed where the amendment 
did not mandate price-setting or output 
price fixing by private parties and, as a 
result, the state statutes were not pre- 
empted by the Sherman Act. Int’l Tobacco 
Ptnrs., LTD v. Beebe, 420 F. Supp. 2d 989 
(W.D. Ark. 2006). 


considered personal or commercial. Int] 
Tobacco Ptnrs., LTD v. Beebe, 420 F. Supp. 
2d 989 (W.D. Ark. 2006). 


26-57-1304. Requirement for agent for service of process. 


(a)(1)(A) As a condition precedent to having its brand families 

included or retained in the directory maintained by the Attorney 

General under § 26-57-1303(b), a nonresident or foreign nonpartici- 

pating manufacturer that has not registered to do business in the 

state as a foreign corporation or business entity shall appoint and 
continually engage without interruption the services of an agent in — 
this state to act as agent for the service of process on whom all process 
and any action or proceeding against it concerning or arising out of 

the enforcement of this subchapter and §§ 26-57-260 and 26-57-261 

may be served in any manner authorized by law. 

(B)G) As an additional condition precedent to having its brand 
families included or retained in the directory described in § 26-57- 
1303(b), a nonparticipating manufacturer located outside of the 
United States shall cause each of its importers into the United States 
of each of its brand families to be sold in the state to appoint and 
continually engage without interruption the services of an agent in 
this state in accordance with this section. 

(ii) The obligations of a nonparticipating manufacturer imposed by 
this section with respect to appointment of an agent also apply to an 
importer with respect to the appointment of an agent. 

(2) The service shall constitute legal and valid service of process on 
the nonparticipating manufacturer. 

(3) The nonparticipating manufacturer shall provide the name, ad- 
dress, phone number, and proof of the appointment and availability of 
the agent to and to the satisfaction of the Attorney General. 

(b)(1) The nonparticipating manufacturer shall provide notice to the 
Attorney General thirty (30) calendar days before the termination of 
the authority of an agent and shall provide proof to the satisfaction of 
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the Attorney General of the appointment of a new agent no less than 
five (5) calendar days before the termination of an existing agent 
appointment. 

(2) If an agent terminates an agency appointment, the nonpartici- 
pating manufacturer shall notify the Attorney General of the termina- 
tion within five (5) calendar days and shall include proof to the 
satisfaction of the Attorney General of the appointment of a new agent. 

(c)(1) Any nonparticipating manufacturer whose cigarettes are sold 
in this state and who has not appointed and engaged an agent as 
required by this subchapter shall be deemed to have appointed the 
Secretary of State as the agent and may be proceeded against in courts 
of this state by service of process upon the Secretary of State. 

(2) However, the appointment of the Secretary of State as the agent 
shall not satisfy the condition precedent for having the brand families 
of the nonparticipating manufacturer included or retained in the 
directory maintained by the Attorney General pursuant to § 26-57- 
1303(b). 


History. Acts 2003, No. 1073, § 4; 
2011, No. 836, § 15. 


26-57-1305. Reporting of information — Escrow installments. 


(a) Reportinc By WHOLESALERS. 

(1) Not later than twenty (20) calendar days after the end of each 
calendar quarter, each wholesaler shall submit such information as the 
Attorney General requires to facilitate compliance with this subchap- 
ter, including, but not limited to, a list by brand family of the total 
number of cigarettes or in the case of “roll-your-own”, the equivalent 
stick count for which the wholesaler affixed tax stamps during the 
previous calendar quarter or otherwise paid the tax due for the 
cigarettes. 

(2) The wholesaler shall maintain and make available to the Attor- 
ney General all invoices and documentation of sales of all nonpartici- 
pating manufacturer cigarettes and any other information relied upon 
in reporting to the Attorney General for a period of five (5) years. 

(b) DiscLosuRE OF INFORMATION. 

(1) The Arkansas Tobacco Control Board and the Department of 
Finance and Administration may disclose to the Attorney General any 
information in their possession as requested by the Attorney General 
for purposes of determining compliance with and enforcing the provi- 
sions of this subchapter. 

(2) The board, the department, and the Attorney General may share 
with each other any information received under this subchapter and 
may share the information with other federal, state, or local agencies 
only for purposes of enforcement of this subchapter, §§ 26-57-260 and 
26-57-261, or corresponding laws of other states. 

(c) VERIFICATION OF QUALIFIED Escrow Funp. The Attorney General may 
require at any time from the nonparticipating manufacturer proof from 
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the financial institution in which the nonparticipating manufacturer 
has established a qualified escrow fund for the purpose of compliance 
with §§ 26-57-260 and 26-57-261 of: 

(1) The amount of money in the fund, exclusive of interest; 

(2) The amount and date of each deposit into the fund; and 

(3) The amount and date of each withdrawal from the fund. 

(d) Requests For ADDITIONAL INFoRMATION. In addition to the informa- 
tion required to be submitted under this subchapter, the Attorney 
General may require a licensee or tobacco product manufacturer to 
submit any additional information, including, but not limited to, 
samples of the packaging or labeling of each brand family as is 
necessary to enable the Attorney General to determine whether a 
tobacco product manufacturer is in compliance with this subchapter. 

(e) QuARTERLY Escrow INSTALLMENTS FoR Tospacco Propuct MANUFACTUR- 
ERS. 

(1)(A) To promote compliance with this subchapter, the Attorney 

General may require any tobacco product manufacturer to make 

escrow deposits required by §§ 26-57-260 and 26-57-261 in quarterly 

installments. | 

(B) Quarterly installments of escrow deposits required under 
subdivision (e)(1)(A) of this section shall be deposited into a qualified 
escrow account established to receive escrow deposits required by 

§§ 26-57-260 and 26-57-261 not later than twenty (20) calendar days 

after the end of the quarter in which the sales were made. 

(2) The Attorney General may require production of information 
sufficient to enable the Attorney General to determine the adequacy of 
the amount of each installment deposit. 

(3) The failure of any tobacco product manufacturer to make a 
quarterly installment of an escrow deposit required by the Attorney 
General under subdivision (e)(1) of this section shall subject the tobacco 
product manufacturer to any penalty and other remedy provided under 
§§ 26-57-261 and 26-57-1303 for failure to place funds in escrow. 


History. Acts 2003, No. 1073, § 5; 
200 TENoF 26D 70" 18 


26-57-1306. Penalties and other remedies. 


(a) LicENSE REvocaTION AND CrviL PENALTY. 

(1) In addition to or in lieu of any other civil or criminal remedy 
provided by law, upon a determination that a licensee or permitee has 
violated § 26-57-1303(c) or any rule adopted under this subchapter, the 
Director of Arkansas Tobacco Control may revoke or suspend the 
licensee’s licenses or permits pursuant to law and the Arkansas Tobacco 
Control Board’s rules governing the procedure for revocation or suspen- 
sion of the licenses or permits. 

(2) Each tax stamp affixed to and each sale or offer to sell cigarettes 
in violation of § 26-57-1303(c) shall constitute a separate violation. 
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(3) For each violation, the board may also impose a civil penalty in an 
amount not to exceed the greater of five hundred percent (500%) of the 
retail value of the cigarettes or five thousand dollars ($5,000) upon a 
determination of a violation of § 26-57-1303(b) or of any rules adopted 
under this subchapter. 

(b) CONTRABAND AND Seizure. Any cigarettes that have been sold, 
offered for sale, or possessed for sale in this state or imported for 
personal consumption in this state in violation of § 26-57-1303(c) shall 
be deemed contraband, and the cigarettes shall be subject to seizure 
and forfeiture as provided in § 5-64-505, and all of the cigarettes seized 
and forfeited shall be destroyed and not resold. 

(c) INJUNCTION. 

(1) The Attorney General may seek an injunction to restrain a 
threatened or actual violation of § 26-57-1303(c), § 26-57-1305(a), or 
§ 26-57-1305(d) by a licensee and to compel the licensee to comply with 
those provisions. 

(2) In any action brought under this section, the state shall be 
entitled to recover the costs of investigation, costs of the action, and 
reasonable attorney’s fees. 

(d) UNLAawFuUL SALE AND DistTRIBUTION. 

(1) It is unlawful for a person to sell or distribute cigarettes or to 
acquire, hold, own, possess, transport, import, or cause to be imported, 
cigarettes that the person knows or should know are intended for 
distribution or sale in the state in violation of § 26-57-1303(c). 

(2) A violation of this subsection is a Class A misdemeanor. 

(e) DECEPTIVE AND UNCONSCIONABLE TRADE Practice. A violation of § 26- 
57-1303(c) is a deceptive or unconscionable trade practice under § 4- 
88-101 et seq. 

(f)(1) In addition to any other provision of law, the Attorney General 
may seek a civil penalty in an amount not to exceed five hundred dollars 
($500) per day for the knowing failure of a wholesaler to timely or 
accurately comply with § 26-57-1305(a). 

(2) A civil penalty collected under this section is general revenue of 
the state. 


History. Acts 2003, No. 1073, § 6; Amendments. The 2019 amendment 
2009, No. 785, § 33; 2011, No. 836, § 16; substituted “rules” for “regulations” in 
2019, No. 315, § 3041. (a)(3). 


26-57-1307. Miscellaneous provisions. 


(a) Notice AND Review oF DETERMINATION. 

(1) A determination by the Attorney General to not include or to 
remove from the directory a brand family or tobacco product manufac- 
turer shall be subject to review by the filing of a civil action for 
prospective declaratory or injunctive relief. 

(2) The Pulaski County Circuit Court shall have exclusive jurisdic- 
tion over the civil action. 
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(3) In authorizing the civil action, the state does not waive its 
sovereign immunity from claims for monetary relief, costs, or attorney’s 
fees, and no such relief shall be recoverable in any such civil action. 

(b) AppLicants ror Licenses. No person or entity shall be issued a 
license or permit or granted a renewal of a license or permit by the 
Director of Arkansas Tobacco Control unless the person or entity has 
certified in writing under penalty of perjury that the person or entity 
will comply fully with this subchapter. 

(c) Dares. For the year 2003: 

(1) The first report of wholesalers required by § 26-57-1305(a) shall 
be due thirty (30) calendar days after April 3, 2003; 

(2) The certifications by a tobacco product manufacturer described in 
§ 26-57-1303(a) shall be due forty-five (45) calendar days after April 3, 
2003; and 

(3) The directory described in § 26-57-1303(b) shall be published or 
made available within ninety (90) calendar days after April 3, 2003. 

(d) PromuLcation or Ru.es. The Attorney General, the Arkansas 
Tobacco Control Board, and the Department of Finance and Adminis- 
tration may promulgate rules necessary to effect the purposes of this 
subchapter. 

(e) Recovery oF Costs AND FEES By ATTORNEY GENERAL. In an action 
brought by the Attorney General to enforce this subchapter, the 
Attorney General shall be entitled to recover the costs of the investi- 
gation, expert witness fees, costs of the action, and reasonable attor- 
ney’s fees. 

(f) DisGoRGEMENT OF PRoFiTs FOR VIOLATIONS OF SUBCHAPTER. | 

(1) If a court determines that a person or entity has violated this 
subchapter, the court shall order any profits, gain, gross receipts, or 
other benefit from the violation to be disgorged and paid to the 
Treasurer of State for deposit into the State Central Services Fund. 

(2) Unless otherwise expressly provided, the remedies or penalties 
provided by this subchapter are cumulative to each other and to the 
remedies or penalties available under all other laws of this state. 

(g) CONSTRUCTION AND SEVERABILITY. 

(1) If a court of competent jurisdiction finds that the provisions of 
this subchapter and of §§ 26-57-260 and 26-57-261 conflict and cannot 
be harmonized, the provisions of §§ 26-57-260 and 26-57-261 shall 
control. 3 

(2) If any section, subsection, subdivision, paragraph, sentence, 
clause, or phrase of this subchapter causes §§ 26-57-260 and 26-57-261 
to no longer constitute a qualifying or model statute as those terms are 
defined in the Master Settlement Agreement, that portion of this 
subchapter shall not be valid. 

(3) If any section, subsection, subdivision, paragraph, sentence, 
clause, or phrase of this subchapter is for any reason held to be invalid, 
unlawful, or unconstitutional, the decision shall not affect the validity 
of the remaining portions of this subchapter or any part of this 
subchapter. 
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(h) For each nonparticipating manufacturer located outside the 
United States, each importer into the United States of the nonpartici- 
pating manufacturer’s brand families that are sold in the state has joint 
and several liability with the nonparticipating manufacturer for de- 
posit of all escrow amounts due under § 26-57-261 and payment of all 
penalties imposed under § 26-57-261. 


History. Acts 2003, No. 1073, § 7; the following language: “if the effective 
2009, No. 785, § 34; 2011, No. 836, § 17; date of this act is later than March 16, 
2019;7°No.315, $*3042. 2003.” 

A.C.R.C. Notes. As enacted by Acts Amendments. The 2019 amendment 
2003, No. 1073, § 7, the introductory substituted “rules” for “regulations” twice 
paragraph of § 26-57-1307(c) contained in (d). 


26-57-1308. Bond. 


(a) If a newly qualified nonparticipating manufacturer is to be listed 
in the directory maintained by the Attorney General under § 26-57- 
1303 or if the Attorney General determines that a nonparticipating 
manufacturer who has filed a certification under § 26-57-1303 poses an 
elevated risk for noncompliance with either § 26-57-1305 or §§ 26-57- 
260 and 26-57-261, the nonparticipating manufacturer and the nonpar- 
ticipating manufacturer’s brand families shall not be included in the 
directory unless the nonparticipating manufacturer or its United 
States importer that undertakes joint and several liability for the 
nonparticipating manufacturer’s performance under § 26-57-1307 has 
posted a bond in accordance with this section. 

(b)(1) The bond required under subsection (a) of this section shall be 
posted by corporate surety located within the United States in an 
amount equal to the greater of fifty thousand dollars ($50,000) or the 
amount of escrow the manufacturer in either its current form or 
predecessor form was required to deposit as a result of its previous two 
(2) calendar quarters sales in the state. 

(2) The bond required under subsection (a) of this section shall be 
written in favor of the state and shall be conditioned on the perfor- 
mance by the nonparticipating manufacturer or its United States 
importer that undertakes joint and several liability for the manufac- 
turer’s performance under § 26-57-1307 of all of the nonparticipating 
manufacturer’s duties and obligations under § 26-57-1305 or §§ 26-57- 
260 and 26-57-261. 

(c) A nonparticipating manufacturer may be deemed to pose an 
elevated risk for noncompliance with this section if: 

(1) The nonparticipating manufacturer or any affiliate thereof has 
underpaid an escrow obligation with respect to any state during the 
calendar year or within the past three (3) calendar years unless: 

(A) The manufacturer did not knowingly or recklessly make an 
underpayment, and the manufacturer promptly cured the underpay- 
ment within one hundred eighty (180) days of receiving the notice of 
the underpayment; or 
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(B) The underpayment or lack of payment is the subject of a good 
faith dispute as documented to the satisfaction of the Attorney 
General, and the underpayment is cured within one hundred eighty 
(180) days of entry of a final order establishing the amount of the 
required escrow payment; 

(2) A state has removed the manufacturer, the manufacturer’s 
brands or brand families, an affiliate of the manufacturer, or any of the 
affiliate’s brands or brand families from the state’s tobacco directory for 
noncompliance with the state’s law during the calendar year or within 
the past three (3) calendar years; or 

(3) Astate has litigation pending against, or an unsatisfied judgment 
against, the manufacturer or any affiliate of the manufacturer for 
escrow, penalties, costs, or attorney’s fees related to noncompliance 
with state escrow laws. 

(d) A newly qualified nonparticipating manufacturer may be re- 
quired to post a bond under this section for the first three (3) years of 
the newly qualified nonparticipating manufacturer’s listing or longer if 
the newly qualified nonparticipating manufacturer has been deemed to 
pose an elevated risk for noncompliance. 


History. Acts 2011, No. 836, § 18. 


SUBCHAPTER 14 — Tospacco Propucts Reportinec Act 


SECTION. SECTION. 
26-57-1401. Title. 26-57-1406. Manufacturer and importer 
26-57-1402. Legislative findings and in- reports. 

tent. 26-57-1407. Out-of-state sales reports. 
26-57-1403. Cumulative effect. 96-57-1408. Violations. 
26-57-1404. Definitions. 96-57-1409. Rules. 


26-57-1405. Report of cigarettes not on 
state directory. 


Effective Dates. Acts 2013, No. 1272, 
§ 3: Sept. 1, 2013. 


26-57-1401. Title. 


This subchapter shall be known as the “Tobacco Products Reporting 
Act”. 


History. Acts 2011, No. 836, § 19. 


26-57-1402. Legislative findings and intent. 


(a) The General Assembly finds that: 
(1) In 2009, the Office of the Inspector General of the United States 
Department of Justice concluded that tobacco diversion costs the 
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federal and state governments approximately five billion dollars 
($5,000,000,000) in revenue from unpaid taxes annually; 

(2) The primary reason that tobacco diversion is profitable is the 
disparity among the states’ excise taxes; 

(3) Purchasing cigarettes in a state with low tax rates and illegally 
reselling the cigarettes in a state with high tax rates can yield 
enormous profits for the people engaging in the scheme; and 

(4) As further recognized by the United States Department of Jus- 
tice, the diversion of tobacco can occur anywhere in the supply chain, 
including diversion by manufacturers, wholesalers, and retail outlets. 

(b)(1) This subchapter is intended to provide information to the 
Department of Finance and Administration, the Arkansas Tobacco 
Control Board, and the Attorney General regarding the sale, transfer, 
and shipment of cigarette, roll-your-own, and other tobacco products. 

(2) With the data provided under this subchapter, the state will be in 
a better position to prevent tobacco diversion and prevent cigarettes 
from being sold to young people and an already addicted adult popula- 
tion. 


History. Acts 2011, No. 836, § 19. 


26-57-1403. Cumulative effect. 


The reporting requirements of this subchapter are cumulative in 
nature and are not intended to replace the existing reporting mecha- 
nisms currently provided under the Arkansas Tobacco Products Tax Act 
of 1977, § 26-57-201 et seq., and §§ 26-57-1303 and 26-57-1305. 


History. Acts 2011, No. 836, § 19. 


26-57-1404. Definitions. 


As used in this subchapter: 

(1) Aterm that is defined in §§ 26-57-2038, 26-57-260, or 26-57-1302 
means the same as defined in §§ 26-57-2038, 26-57-260, or 26-57-1302; 
and 

(2) “Federal returns” means all federal excise tax returns and all 
monthly operational reports on Alcohol and Tobacco Tax and Trade 
Bureau Form 5210.5, and all adjustments, changes, and amendments 
to the federal excise tax returns and monthly operational reports on 
Alcohol and Tobacco Tax and Trade Bureau Form 5210.5. 


History. Acts 2011, No. 836, § 19. 


26-57-1405. Report of cigarettes not on state directory. 


(a) Within fifteen (15) days following the end of the month in which 
cigarettes were acquired, sold, possessed, transferred, or transported, a 
person that acquires, purchases, sells, possesses, transfers, transports, 
or causes to be transported in or into the state cigarettes of a 
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manufacturer or brand family that are not on the directory of cigarettes 
approved for stamping and sale maintained by the Attorney General 
under § 26-57-1303 shall: 

(1) File a report on the form prescribed by the Attorney General; and 

(2) Certify to the state that the report is complete and accurate. 

(b) The report required under subsection (a) of this section shall 
contain the following information: 

(1)(A) The total number of cigarettes. 

(B) The following information shall be identified by name and 
number of cigarettes: 

(i) The manufacturer of the cigarettes; 

(ii) The brand family of the cigarettes; 

(iii) In the case of a sale or transfer, the name and address of the 
recipient of the cigarettes; 

(iv) In the case of an acquisition or purchase, the name and 
address of the seller or sender of the cigarettes; and 

(v) Each state directory on which the manufacturer and brand 
family of the cigarettes are listed and each state for which the person 
is authorized to affix stamps; 

(2)(A)G) In the case of acquisition, purchase, or possession, the 

details of the person’s subsequent sale or transfer of the cigarettes. 

Gi) The following details shall be identified by name and number of 
cigarettes: 

(a) The brand family of the cigarettes; 

(b) The date of the sale or transfer; 

(c) The name and address of the recipient; 

(d) The number of stamps of each state other than Arkansas that 
the person affixed to the package containing the cigarettes; 

(e) The total number of cigarettes contained in the package to 
which the person affixed a stamp from each state other than Arkan- 
Sas; 

(f) The manufacturer and brand family of the package to which the 
person affixed a stamp from any state other than Arkansas; and 

(g) Within fifteen (15) days following the end of the month in which 
the sale or transfer was made, a certification that the person reported 
each sale or transfer to the taxing authority of each state other than 
Arkansas, including a copy of the reports attached to the certification. 

(B) If the subsequent sale or transfer of the cigarettes is from 
Arkansas into another state in a package not bearing a stamp of the 
other state, the report described in this section shall also contain the 
information required under § 26-57-1405(b)(3); and 
(3) Any further information that the Attorney General may require 

to assist the state in enforcing this subchapter, the Arkansas Tobacco 
Products Tax Act of 1977, § 26-57-201 et seq., §§ 26-57-260 and 
26-57-261, and §§ 26-57-1301 — 26-57-1308. 

(c) Reports required under this section are in addition to other 
reports required under this subchapter, the Arkansas Tobacco Products 
Tax Act of 1977, § 26-57-201 et seq., and §§ 26-57-261, 26-57-1303, and 
26-57-1305. 
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(d) The Attorney General may share the information reported under 
this section with the taxing authority or law enforcement agency of 
Arkansas or another state or with any other entity permitted by the 
Attorney General to aggregate the data. 


History. Acts 2011, No. 836, § 19. 


26-57-1406. Manufacturer and importer reports. 


(a) Within fifteen (15) days following the end of each month, each 
manufacturer and importer that sells cigarettes in or into the state 
shall: 

(1) File a report on the form prescribed by the Attorney General; and 

(2) Certify to the state that the report is complete and accurate. 

(b)(1) The report required under subsection (a) of this section shall 
contain the total number of cigarettes sold by the manufacturer or 
importer in or into the state during the month. 

(2) The following information shall be identified by name and num- 
ber of cigarettes: 

(A) The manufacturer of the cigarettes; 
(B) The brand family of the cigarettes; and 
(C) The purchaser of the cigarettes. 

(3) A manufacturer’s or importer’s report under this section shall 
include cigarettes sold in or into the state through each sales entity 
affiliate, if any. 

(c) No further report is required under this section with respect to 
cigarettes if: 

(1) In the case of a manufacturer or importer, the manufacturer or 
importer timely submits to the Attorney General the required reports 
with respect to cigarettes under the Prevent All Cigarette Trafficking 
Act of 2009, Pub. L. No. 111-154, and certifies to the state that the 
reports are complete and accurate; or 

(2) In the case of a wholesaler, the wholesaler timely submits the 
report required by § 26-57-265 to the Director of Arkansas Tobacco 
Control and the report separately lists the deliveries to retailers and 
other wholesalers in this state by cigarettes, roll-your-own, and other 
tobacco products. 

(d) Upon request by the Attorney General, a manufacturer or im- 
porter shall provide a copy of each report that: 

(1) Is similar to the report required under this section; and 

(2) Was filed by the manufacturer or importer in a state other than 
Arkansas. 

(e) Each manufacturer and importer that sells cigarettes in or into 
the state shall either: 

(1) Submit the manufacturer’s or importer’s federal returns to the 
Attorney General within sixty (60) days after the close of the quarter in 
which the returns were filed; or 

(2) Submit to the United States Department of the Treasury a 
request or consent under 26 U.S.C. § 6103(c), as in effect on January 1, 
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2011, authorizing the United States Alcohol and Tobacco Tax and Trade 
Bureau and, in the case of a foreign manufacturer or importer, the 
United States Customs and Border Protection, to disclose the manu- 
facturer’s or importer’s federal returns to the Attorney General within 
sixty (60) days after the close of the quarter in which the returns were 
filed. 

(f) The Attorney General may share the information reported under 
this section with the taxing authority or law enforcement agency of 
Arkansas or another state or with any other entity permitted by the 
Attorney General to aggregate the data. 


History. Acts 2011, No. 836, § 19; 154, referred to in this section, is codified 
2013,/N0) 1272582: at15 U'S.Ca.§.375- etesed.nd38 UG: 

U.S. Code. The Prevent All Cigarette § 1716E, and 18 U.S.C. § 2343. 
Trafficking Act of 2009, Pub. L. No. 111- 


26-57-1407. Out-of-state sales reports. 


(a) Within fifteen (15) days following the end of each month, a person 
that sells cigarettes from Arkansas into another state shall: 

(1) File a report on the form prescribed by the Attorney General; and 

(2) Certify to Arkansas that the report is complete and accurate. 

(b) The report required under subsection (a) of this section shall 
contain the following information: 

(1)(A) The total number of cigarettes sold from Arkansas into an- 

other state by the person during the month. 

(B) The following information shall be identified by name and > 
number of cigarettes: 

(i) The manufacturer of the cigarettes; 

(ii) The brand family of the cigarettes; and 

(iii) The name and address of each recipient of the cigarettes; 

(2) The number of stamps of each state other than Arkansas that the 
person affixed to each package containing cigarettes; 

(3) The total number of cigarettes contained in each package to 
which the person affixed a stamp from a state other than Arkansas; and 

(4) The manufacturer and brand family of each package to which the 
person affixed a stamp from a state other than Arkansas. 

(c)(1) If a person sells cigarettes during the month from Arkansas 
into another state in a package not bearing a stamp of the other state, 
the report required under subsection (a) of this section shall also 
include the following: 

(A)G) The total number of cigarettes contained in each package. 

(ii) The following information shall be identified by name and 
number of cigarettes: 

(a) The manufacturer of the cigarettes; 

(6) The brand family of the cigarettes; and 

(c) The name and address of each recipient of the cigarettes; 

(B) The person’s basis for belief that the state permits the sale of 
cigarettes to consumers in a package not bearing a stamp; and 
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(C) The amount of excise tax, use tax, or similar tax imposed on 
the cigarettes and paid by the person to the state on the cigarettes. 
(2) A manufacturer or importer shall include the information de- 

scribed in subdivisions (c)(1)(B) and (C) of this section only as to 
cigarettes not sold to a person authorized by the law of the other state 
to affix the stamp required by the other state. 

(d)(1) For a manufacturer or importer, the report required under this 
section shall include cigarettes sold from Arkansas into another state 
through a sales entity affiliate. 

(2) A sales entity affiliate shall file a separate report under this 
section only to the extent that the sales entity affiliate sold cigarettes 
from Arkansas into another state that were not separately reported 
under this section by the affiliated manufacturer or importer. 

(e) The report required under this section shall also include reports 
filed with the taxing authority of each state other than Arkansas into 
which the cigarettes were sold. 

(f) The Attorney General may share the information reported under 
this section with the taxing authority or law enforcement agency of 
Arkansas or another state or with any other entity permitted by the 
Attorney General to aggregate the data. 


History. Acts 2011, No. 836, § 19. 


26-57-1408. Violations. 


(a)(1) Amanufacturer that fails to file a complete and accurate report 
required under this subchapter may cure the failure within thirty (30) 
days. 

(2) If a manufacturer fails to fully cure a failure during the thirty- 
day period, the manufacturer and the manufacturer’s brand families 
shall be removed from the directory of cigarettes approved for stamping 
and sale maintained by the Attorney General under § 26-57-1303. 

(b)(1) A person that is not a stamp deputy or manufacturer that fails 
to file a complete and accurate report under this subchapter may cure 
the failure within thirty (30) days. 

(2) If a person that is not a stamp deputy or manufacturer fails to 
fully cure a failure during the thirty-day period, the person is subject to 
a civil penalty of up to one thousand dollars ($1,000) per violation and 
is ineligible to hold any license, appointment, or commission of the state 
regarding cigarette sales for: 

(A) Ninety (90) days for the first failure; 
(B) One hundred eighty (180) days for the second failure; and 
(C) One (1) year for the third and subsequent failures. 


History. Acts 2011, No. 836, § 19. 
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26-57-1409. Rules. 
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The Attorney General shall promulgate rules necessary to implement 


this subchapter. 


History. Acts 2011, No. 836, § 19. 


SUBCHAPTER 15 — ARKANSAS MepicaL MariJguANaA SPECIAL PRIVILEGE Tax 
Act oF 2017 


SECTION. 

26-57-1501. Title. 

26-57-1502. Administration of law. 
26-57-1503. Definitions. 
26-57-1504. Levy of tax. 


Effective Dates. Acts 2017, No. 1098, 
§ 3: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Medical Marijuana Commis- 
sion will begin accepting applications for 
the licensing of cultivation facilities and 
dispensaries on July 1, 2017, which will 
begin the implementation of the use of 
medical marijuana in the state; that addi- 
tional funding is needed to ensure that the 
implementation of the Arkansas Medical 
Marijuana Amendment of 2016 is revenue 
neutral; and that this act is necessary 
because it is in the best interests of the 
state to increase Arkansas’s ability to im- 
pose a special privilege tax on cultivation 
facilities and dispensaries to relieve the 
burden on the state of implementing the 
Arkansas Medical Marijuana Amendment 
of 2016. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2017.” 

Acts 2019, No. 592, § 2: Mar. 29, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
special privilege tax on medical marijuana 
expires on July 1, 2019; that the General 
Assembly intends to continue levying the 
special privilege tax on medical marijuana 
until July 1, 2021; and that this act is 
immediately necessary to ensure the un- 
interrupted, consistent, and efficient ad- 
ministration and imposition of the special 


SECTION. 

26-57-1505. Remittance of tax. 
26-57-1506. Rules. 
26-57-1507. Sunset. 


privilege tax on medical marijuana. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
im APA RES) 
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26-57-1501. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Medical Marijuana Special Privilege Tax Act of 2017”. 


History. Acts 2017, No. 1098, § 2. 


26-57-1502. Administration of law. 


The provisions of this subchapter are subject to the provisions of the 
Arkansas Tax Procedure Act, § 26-18-101 et seq., as those provisions 
apply to the administration of this subchapter by the Secretary of the 
Department of Finance and Administration, including without limita- 
tion the provisions regarding interest and penalty on delinquent taxes. 


History. Acts 2017, No. 1098, § 2; of Finance and Administration” for “Direc- 
2019, No. 910, § 4225. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


26-57-1503. Definitions. 


As used in this subchapter: 

(1) “Cultivation facility” means an entity that: 

(A) Has been licensed by the Medical Marijuana Commission 
under Arkansas Constitution, Amendment 98, § 8; and 

(B) Cultivates, prepares, manufactures, processes, packages, sells, 
and delivers usable marijuana to a dispensary; 

(2) “Dispensary” means an entity that has been licensed by the 
Medical Marijuana Commission under Arkansas Constitution, Amend- 
ment 98, § 8; 

(3) “Marijuana business” means any other entity licensed by the 
Medical Marijuana Commission under Arkansas Constitution, Amend- 
ment 98, to handle, process, transport, possess, or distribute medical 
marijuana; and 

(4) “Usable marijuana” means the stalks, seeds, roots, dried leaves, 
flowers, oils, vapors, waxes, and other portions of the marijuana plant 
and any mixture or preparation thereof. 


History. Acts 2017, No. 1098, § 2. 


26-57-1504. Levy of tax. 


A cultivation facility, dispensary, or other marijuana business shall 
collect and remit a special privilege tax of four percent (4%) from the 
gross receipts or gross proceeds derived from each sale of usable 
marijuana on forms and in a manner specified by the Secretary of the 
Department of Finance and Administration. 


History. Acts 2017, No. 1098, § 2; Amendments. The 2019 amendment 
2019, No. 910, § 4226. substituted “Secretary of the Department 
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of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


26-57-1505. Remittance of tax. 


(a) The tax levied by § 26-57-1504 shall be paid by the cultivation 
facility, dispensary, or other marijuana business when the usable 
marijuana is sold. | 

(b) The cultivation facility, dispensary, or other marijuana business 
subject to this tax shall file a monthly return and remit the tax for the 
month to the Secretary of the Department of Finance and Administra- 
tion on or before the twentieth day of the month next following the 
month in which the sale or purchase was made. 

(c)(1) The return shall be filed with the Department of Finance and 
Administration through the Arkansas Taxpayer Access Point electronic 
filing system, or its successor. 

(2) The return shall contain such information as the secretary 
requires for the proper administration of this subchapter. 

(3) Payment shall be made through the Arkansas Taxpayer Access 
Point, or its successor, when cultivation facilities, dispensaries, or other 
marijuana businesses are authorized to use federal banking systems. 


History. Acts 2017, No. 1098, § 2; of Finance and Administration” for “Direc- 
2019, No. 910, §§ 4227, 4228. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (c)(2). 


26-57-1506. Rules. 
The Department of Finance and Administration may promulgate 
rules to administer this subchapter. 


History. Acts 2017, No. 1098, § 2. 


26-57-1507. Sunset. 


This subchapter shall expire on July 1, 2021, unless extended by the 
General Assembly. 


History. Acts 2017, No. 1098, § 2; substituted “July 1, 2021” for “July 1, 
2019, No. 592, § 1. 2019”. 
Amendments. The 2019 amendment 
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SECTION. SECTION. 
26-57-1601. Definitions. 26-57-1604. Distribution of revenues. 
26-57-1602. Registration. 26-57-1605. Administration — Rules. 
26-57-1603. Fees. 
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A.C.R.C. Notes. Acts 2019, No. 822, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly to: 

“(i) Modernize and simplify the Arkan- 
sas tax code; 

“Gi) Make Arkansas’s tax laws competi- 
tive with tax laws in other states; 

“(iii) Create jobs; and 

“(iv) Ensure fairness to all taxpayers; 

“(2) The state’s income tax laws should 
be amended to modernize and simplify the 
tax code, increase Arkansas’s competitive- 
ness, create jobs, and ensure fairness to 
all taxpayers; 

“(3) The inability to effectively collect 
any Arkansas sales or use tax from remote 
sellers who deliver tangible personal prop- 
erty, other property subject to Arkansas 
sales and use tax, or services directly into 
the state is seriously eroding the sales and 
use tax base of this state, causing revenue 
losses and imminent harm to the state 
through the loss of critical funding for 
state and local services; 

“(4) The harm from the loss of revenue 
is especially serious in Arkansas because 
sales and use tax revenue is essential in 
funding state and local services; 

“(5) Despite the fact that a use tax is 

owed on tangible personal property, cer- 
tain other property, or services delivered 
for use in this state, many remote sellers 
actively market sales as tax-free or as 
transactions not subject to sales and use 
tax; ; 
“(6) The structural advantages of re- 
mote sellers, including the absence of 
point-of-sale tax collection and the general 
growth of online retail, make clear that 
farther erosion of this state’s sales and 
use tax base is likely to occur in the near 
future; 
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“(7) Remote sellers that make a sub- 
stantial number of deliveries into Arkan- 
sas or collect large gross revenues from 
Arkansas benefit extensively from this 
state’s market, economy, and infrastruc- 
ture; 

“(8) In contrast with the increasing 
harm caused to the state by the exemption 
of remote sellers from sales and use tax 
collection duties, the costs of such collec- 
tion have decreased because advanced 
computing and software options have 
made it neither difficult nor burdensome 
for remote sellers to collect and remit 
sales and use taxes associated with sales 
of goods and services to residents of this 
state; 

“(9) The United States Supreme Court 
recently upheld the ability of states to 
compel out-of-state sellers with no physi- 
cal presence in the state to collect state 
sales and use taxes; and 

“(10) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code, increase 
the state’s competitiveness, create jobs, 
and ensure fairness to all taxpayers; 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers; 

“(3) Gradually reduce the tax burden 
on Arkansas taxpayers in a fiscally re- 
sponsible manner; and 

“(4) Act on the recommendation of the 
Arkansas Tax Reform and Relief Legisla- 
tive Task Force to repeal the throwback 
rule for business income when the state’s 
budget would allow for that change to be 
enacted in a fiscally responsible manner.” 

Effective Dates. Acts 2019, No. 822, 
§ 27(c): Oct. 1, 2019. Effective date clause 
provided: “Sections 20-25 of this act are 
effective on the first day of the calendar 
quarter following the effective date of this 
act.” 
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(1) “Automatic car wash” means a car wash bay that provides a car 
wash using mechanical equipment that cleans the motor vehicle while 
the motor vehicle remains stationary; 

(2) “Car wash tunnel” means a car wash bay that provides a fully 
automated car wash in which the motor vehicle is moved through a 
tunnel by a conveyor system; and 

(3) “Public water system” means a water system subject to regula- 
tion under the Safe Drinking Water Act, 42 U.S.C. § 300f, as existing on 
January 1, 2019, which is owned by a municipal corporation, a 
governmental corporation, or a nonprofit corporation, including without 
limitation: 

(A) A municipality; 

(B) A public facilities board; 

(C) A public water authority; 

(D) A water association; 

(E) A regional water distribution district; 

(F) A rural development authority; 

(G) A sanitation authority; 

(H) An improvement district; 

(I) A regional wastewater treatment district; or 
(J) A consolidated waterworks. 


History. Acts 2019, No. 822, § 24. 


26-57-1602. Registration. 


(a) A person that is entitled to claim a sales and use tax exemption 
under § 26-52-401(41) shall pay the fee required under § 26-57-1603 in 
lieu of paying the sales tax under the Arkansas Gross Receipts Act of 
1941, § 26-52-101 et seq., and the compensating use tax under the 
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq., on the 
exempt products and services. 

(b) Acar wash operator that is required to pay a fee under § 26-57- 
1603 shall register electronically with the Secretary of the Department 
of Finance and Administration before an automatic car wash or a car 
wash tunnel is made available for commercial use. 

(c) The electronic registration form provided for in this section shall: 

(1) Be in the form prescribed by the secretary; and 

(2) Contain the information required by rules adopted by the secre- 
tary to implement this subchapter. 


History. Acts 2019, No. 822, § 24. 


26-57-1603. Fees. 


(a) Acar wash operator that uses water from a public water system 
shall pay to the Secretary of the Department of Finance and Adminis- 
tration the following fee by the twentieth day of each month: 

(1) For car wash tunnels, the car wash operator shall calculate the 
monthly fee due under this subsection as follows: 
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(A) Multiply by eight-tenths (0.8) the total aggregate number of 
gallons of water the car wash operator used during the preceding 
month for all of the car wash operator’s car wash tunnels; and 

(B) Multiply the product obtained under subdivision (a)(1)(A) of 
this section by four-tenths of one cent (0.4¢); and 
(2) For automatic car washes, the car wash operator shall calculate 

the monthly fee due under this subsection as follows: 

(A) Multiply by eight-tenths (0.8) the total aggregate number of 
gallons of water the car wash operator used during the preceding 
month for all of the car wash operator’s automatic car washes; and 

(B) Multiply the product obtained under subdivision (a)(2)(A) of 
this section by two-tenths of one cent (0.2¢). 

(b) Acar wash operator shall pay the fees required under this section 
electronically in the form and method prescribed by the Department of 
Finance and Administration. 


History. Acts 2019, No. 822, § 24. 


26-57-1604. Distribution of revenues. 


All revenue collected under this subchapter shall be general revenues 
and shall be deposited into the State Treasury to the credit of the State 
Apportionment Fund. 


History. Acts 2019, No. 822, § 24. 


26-57-1605. Administration — Rules. 


(a)(1) Each fee levied under this subchapter is a state tax as that 
term is defined in the Arkansas Tax Procedure Act, § 26-18-101 et seq. 

(2) The Arkansas Tax Procedure Act, § 26-18-101 et seq., so far as is 
practicable, is applicable to the fees levied under this subchapter and to 
the reporting, remitting, and enforcement of the fees. 

(b) The Secretary of the Department of Finance and Administration 
shall adopt rules to implement and administer this subchapter. 


History. Acts 2019, No. 822, § 24. 
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ACTIONS. 
Compensating tax. 
Suits for violation of subchapter, 
§26-53-129. 
Tobacco products tax. 
Damages and costs, §26-57-247. 
Name actions brought under, 
§26-57-251. 
Possession or sale of products with 
unpaid taxes. 
Collection of taxes by civil action, 
§26-57-248. 
Recovery of taxes and penalties, 
§26-57-250. 


ADVERTISING. 
Cigarette, tobacco and nicotine 
products. 
Packages, restrictions on affixation of 
tax stamp to, §26-57-261. 
Gross receipts tax. 
Gross proceeds derived from sales of 
advertising space. 
Exemptions, §26-52-401. 


AGENTS. 
Compensating tax. 
Furnishing statements of compliance. 


Vendors required to furnish agents, 
§26-53-122. 


AGRICULTURE. 

Compensating tax exemptions. 
Fertilizers, limestone, chemicals, 
vaccines, etc., §26-53-119. 

Gross receipts tax. 
Aquaculture equipment. 
Exemptions, §26-52-450. 
Exemptions. 

Agricultural structures and 
aquaculture and horticulture 
equipment, §26-52-450. 

Products used for agricultural 
production, §26-52-405. 

Sales of farm equipment and 
machinery, §26-52-403. 

Farm machinery. 

Imposition of tax on services of 
alteration, additions, cleaning, 
etc., §26-52-301. 


AGRICULTURE —Cont’d 
Gross receipts tax —Cont’d 
Future Farmers of America. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 
Horticultural equipment. 
Exemptions, §26-52-450. 
Sale by producers of raw products 
from farm, orchard or garden. 
Exemptions, §26-52-401. 
Structures. 
Exemptions, §26-52-450. 
Structures. 
Gross receipts tax exemptions, 
§26-52-450. 


AIDING AND ABETTING. 
Tobacco products tax. 
Civil actions to recover tax and 
penalties. 
Action lies against persons aiding 
and abetting evasion, 
§26-57-250. 


AIRCRAFT. 
Compensating tax. 
Certain aircraft parts and equipment. 
Exemptions, §26-53-115. 
Gross receipts tax. 
Application to refurbishing, conversion 
and modification of property in 
state, §26-53-106. 
Commercial jet aircraft components 
and subcomponents. 
Exemption, §26-52-401. 
Imposition of tax on services of 
alteration, additions, cleaning, 

etc., §26-52-301. 

Sales of aircraft. 
Alternative method. 

Determining total consideration 
for sale of aircraft, 
§26-52-514. 

Exemption. 

Sale for use outside state, 
§§26-52-451, 26-52-505. 

Sale made within state by 
nonresident to nonresident, 
§26-52-451. 

Permit, §26-52-505. 
Report, §26-52-505. 
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AIRCRAFT —Cont’d 
Motor fuel tax. 
Sale of motor fuel for use in propelling 
airplanes. 
Exemptions, §26-55-207. 


AIRLINES. 
Imposition of tax on tangible 
personal property, §26-53-108. 


AIR POLLUTION. 
Gross receipts tax. 
Machinery and equipment required to 
reduce water and air pollution. 
Exemptions, §26-52-402. 


ALARM SYSTEM COMPANIES. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


ALCOHOLIC BEVERAGES. 
Beer. 
Kegs. 

Compensating use tax exemption on 
kegs used to sell beer wholesale, 
§26-52-445. 

Gross receipts tax exemption on 
kegs used to sell beer wholesale, 
§26-52-445. 

Compensating use tax. 
Kegs used to sell beer wholesale, 
exemption, §26-52-445. 
Gross receipts tax. 
Imposition of tax. 

Sales of beer, wine, liquor or other 
intoxicating beverages, 
§26-52-306. 

Kegs used to sell beer wholesale, 
exemption, §26-52-445. 


ALL-TERRAIN VEHICLES. 
Gross receipts tax on sales, 
§26-52-513. 
Exemptions for sales of farm 
equipment and machinery, 
§26-52-403. 


ALTERNATIVE FUELS AND 
ENERGY. 
Taxation. 
Electronic funds transfers. 
Remission of tax, §26-56-232. 
Electronic reports, §26-56-232. 
Payment of tax. 
Electronic funds transfers, 
§26-56-232. 
Reports. 
Electronic reports, §26-56-232. 


ALTERNATIVE NICOTINE 
PRODUCTS. 

Child-resistant packaging 
requirements, $26-57-254. 
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ALTERNATIVE NICOTINE 
PRODUCTS —Cont’d 

Preemption of local regulation, 
§26-57-267. 

Taxation, §§26-57-201 to 26-57-267. 


AMUSEMENTS. 
Gross receipts tax. 
Collection of tax. 
Persons furnishing admissions to, 
§26-52-508. 
Imposition of tax, §26-52-301. 
Receipts by municipalities for 
admission to or use of. 
Exemptions, §26-52-411. 
Licenses. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 
Privilege taxes. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 
Taxation. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 


APARTMENTS. 
Gross receipts tax. 
Imposition of tax on service of 
furnishing rooms, §26-52-301. 


APPEALS. 
Coin-operated machines. 
Amusements. 
Coin-operated amusements. 
Licenses. 
Revocation or suspension, 
§§26-57-413, 26-57-419. 
Motor fuel tax. 
Distributors. 
Failure to report or pay tax. 
Revocation or cancellation of 
license, §26-55-231. 
Licenses. 
Refusal, §26-55-219. 
Special motor fuels tax. 
Liquefied gas special fuels. 
Licenses. 
Revocation, §26-56-311. 
Tobacco products tax. 
Criminal actions, §26-57-253. 
Vending machines and devices. 
Determination of forfeiture, 
§26-57-1216. 


AQUACULTURE. 
Equipment. 
Gross receipts tax, exemptions, 
§26-52-450. 


ARKANSAS DISTILLATE SPECIAL 
FUEL EXCISE TAX ACT OF 1999, 
§§26-55-1005, 26-55-1006. 
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ARMORED CARS. 
Gross receipts tax. 


Imposition of tax on certain services, 
§26-52-301. 


ASSESSMENTS. 
Special motor fuels tax. 
Distillate special fuels. 
Stopping, investigating and 
impounding vehicles. 
Assessment of tax, §26-56-216. 


ASSIGNMENTS. 
Gross receipts tax. 
Permits to engage or transact 
business. 


Permits not assignable, §26-52-204. 


Motor fuel tax. 
Distributors. 
Licenses. 
Nonassignable, §26-55-216. 


ATHLETIC CONTESTS. 
Gross receipts tax. 
Collection of tax. 
Persons furnishing admissions to, 
§26-52-508. 
Elementary and secondary schools. 
Ticket sales for athletic events. 
Exemptions, §26-52-412. 
Imposition of tax, §26-52-301. 
Receipts by municipalities for. 
Exemptions, §26-52-411. 


ATTORNEY GENERAL. 
Cigarette, tobacco and nicotine 
products. 
Information to be provided, 
§26-57-264. 


AUDITOR OF STATE. 
Tobacco products tax. 
Stamps. 
Maintenance of adequate supply, 
§26-57-235. 


AUDITS AND AUDITORS. 
International fuel tax agreement. 
Not precluded by agreement, 
§26-55-1102. 
Motor fuel tax. 


Shipments of motor fuels, §26-55-604. 


B 


BAD CHECKS. 

Gross receipts tax. 
Deduction, §26-52-309. 
BANKS AND FINANCIAL 

INSTITUTIONS. 


Compensating tax. 
Imposition of tax, §26-53-110. 


BANKS AND FINANCIAL 
INSTITUTIONS —Cont’d 
Gross receipts tax. 
Imposition of tax. 
Sales of tangible personal property 
and services, §26-52-305. 


BIOFUEL. 
Gross receipts tax exemption, 
§26-52-401. 


BLIND AND VISUALLY IMPAIRED. 
Gross receipts tax. 
Blind veterans. 
Sales of new automobiles to. 
Exemptions, §26-52-415. 


BLOOD. 
Blood banks. 
Gross receipts tax, exemptions, 
§26-52-449. 


BOATS AND OTHER SMALL 
WATERCRAFT. 
Compensating tax. 
Sale and purchase of certain vessels. 
Exemptions, §26-53-116. 
Gross receipts tax. 
Sale and purchase of certain vessels. 
Exemptions, §26-52-407. 
Taxation. 
Gross receipts tax. 
Sale or purchase of certain vessels. 
Exemptions, §26-52-407. 


BODY ART. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


BODY PIERCING. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


BOND ISSUES. 
Motor fuel tax. 
Refunds. 
Motor bus owners and operators. 
Effect of act on state highway 
bonds, §26-55-402. 


BONDS, SURETY. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement. 
Bond of newly qualified 
nonparticipating manufacturer, 
§26-57-1308. 
Coin-operated machines. 
Amusements. 
Coin-operated amusements. 
Licenses. 
Required, §26-57-411. 
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BONDS, SURETY —Cont’d 
Coin-operated machines —Cont’d 
Amusements —Cont’d 
Coin-operated amusements —Cont’d 
Licenses —Cont’d 
Selling, §26-57-419. 
Gross receipts tax. 
Permits to engage or transact 
business. 
Business domicile not permanent. 
Cash deposit or bond required, 
§26-52-203. 
Motor fuel tax. 
Distributors. 
Additional bonds, §26-55-224. 
Conditions for requirements, 
§26-55-224. 
Alternative. 
Deposit or pledge of government 
obligations, §26-55-223. 
Amount, §26-55-222. 
Deposit or pledge of government 
obligations. 

Alternative, §26-55-223. 
Discharged sureties, §26-55-226. 
Government obligations. 

Deposit or pledge. 

Alternative, §26-55-223. 
Hearings. 

Additional bonds, §26-55-224. 
Licenses. 

Required, §26-55-214. 

New bonds, §26-55-225. 

Conditions for requirement, 

§26-55-225. 
Notice. 

Additional bonds, §26-55-224. 
Released sureties, §26-55-226. 
Required, §26-55-222. 

Sureties. 

Release or discharge, §26-55-226. 

Waiver of bond, §26-55-222. 
Fuel imported in supply tanks. 
Licenses. 
Required, §26-55-706. 
Shipments of motor fuels. 
Requirements, §26-55-610. 
Privilege taxes. 
State privilege taxes. 
Travel bureaus or services, 
§26-57-505. 
Travel bureaus or services. 
State privilege taxes, §26-57-505. 
Special motor fuels tax. 
Distillate special fuels. 
Licenses. 
Suppliers and users, §26-56-204. 
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BONDS, SURETY —Cont’d 
Special motor fuels tax —Cont’d 
Liquefied gas special fuels. 
Licenses. 
Suppliers and dealers, §26-56-303. 
Tobacco products tax. 
Prosecutions of violations of 
subchapter. 
Bond not required, §26-57-252. 
Vendor’s bond, §26-57-224. 


BOYS CLUBS. 
Gross receipts tax. 
Exemptions, §26-52-401. 


BOY SCOUTS. 
Gross receipts tax. 
Exemptions, §26-52-401. 


BREAST CANCER. 
Research. 
Cigarette and tobacco products tax, 
§§26-57-1101 to 26-57-1108. 


BUILDINGS AND CONSTRUCTION. 
Compensating tax exemption. 
Property used in performance of 
construction contract, §26-53-138. 
Contracts. 
Compensating tax and gross receipts 
tax exemption. 

Property used in performance of 
construction contract, 
§26-53-138. 

Gross receipts tax exemption. 
Property used in performance of 
construction contract, §26-53-138. 


BULK TRANSFERS. 
Special motor fuels tax. 
Definition of “bulk,” §26-56-102. 
Distillate special fuels. 
License required for user or dealer, 
§26-56-218. 


BURDEN OF PROOF. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Unlicensed users. | 
Failure to pay tax, §26-55-717. 


BUSES. 
Compensating tax. 
Motor fuels used in municipal buses. 
Exemptions, §26-53-117. 
Penalties for abuse, §26-53-117. 
Gross receipts tax. 
Motor fuels used in municipal buses. 
Exemptions, §26-52-417. 
Motor fuel tax. 
City motor bus operating across state 
line. 
Payment of tax, §26-55-102. 
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BUSES —Cont’d 
Motor fuel tax —Cont’d 
Refunds. 
Motor bus owners and operators, 
§$26-55-401 to 26-55-408. 
Penalties. 
Municipal buses. 
Gross receipts tax exemption. 
Abuse of exemption, §26-52-417. 


C 


CANCER. 
Cigarette and tobacco products tax. 
Breast cancer research, §§26-57-1101 
to 26-57-1108. 


CANDY. 
Gross receipts tax, §26-52-323. 


CARRIERS. 
Compensating tax. 
Imposition of tax on certain personal 
property, §26-53-108. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Interstate carriers. 
Certificates or permits, 
§26-55-709. 
Reports from carriers transporting 
motor fuel, §26-55-235. 


CAR WASHES. 
Gross receipts tax. 
Exception to imposition, §26-52-401. 
Special privilege tax, §§26-57-1601 to 
26-57-1605. 
Applicability of tax procedure act, 
§26-57-1605. 
Definitions, §26-57-1601. 
Distribution of revenue collected, 
§26-57-1604. 
Fee for use of water from public water 
system, §26-57-1603. 
Fee in lieu of sales tax, §26-57-1602. 
Registration of operator prior to 
commercial use of car wash, 
§26-57-1602. 
Rulemaking to implement provisions, 
§26-57-1605. 


CELL PHONES. 
Prepaid wireless calling services. 
Gross receipts tax, §26-52-314. 
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CHARITABLE ORGANIZATIONS. 
Compensating tax. 

Foodstuffs used for free distribution to 
eleemosynary institutions by 
government agencies. 

Refund of tax levied and paid, 
§26-53-127. 
Gross receipts tax. 

Exemptions, §§26-52-401, 26-52-430. 

Withdrawals of stock for use or 
consumption for charitable 
purposes, exemption, §26-52-322. 


CHECKS. 
Compensating tax. 
Deductions. 
Worthless checks, §26-53-111. 


CHILD CARE FACILITIES. 
Cigarettes, tobacco and nicotine 
products. 

Restrictions on use of products at 
school, child care facility or health 
care facility, §$26-57-254. 

Compensating tax. 

Refund of tax paid on purchase of 
construction materials and 
furnishings used in initial 
construction and equipping, 
§26-53-132. 

Gross receipts tax. 

Exemptions. 

Construction materials and 
furnishings for use in 
construction and equipping, 
§26-52-401. 

Refunds, §26-52-516. 


CHILDREN AND MINORS. 
Cigarette, tobacco and nicotine 
products. 
Minors in possession, confiscation, 
§26-57-257. 
Tobacco products. 
Minors in possession, confiscation, 
§26-57-257. 


CHURCHES AND OTHER PLACES 
OF WORSHIP. 
Gross receipts tax. 

Gross receipts or proceeds derived 
from sale of personal property or 
services by. 

Exemptions, §26-52-401. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS. 
Advertising. 
Packages. 
Restrictions on affixation of tax 
stamp to, §26-57-261. 
Attorney general, information 
provided to, §26-57-264. 
Board. 
Tobacco control board, §§26-57-255 to 
26-57-259. 
Application of provisions, 
§26-57-259. 
Created, §26-57-255. 
Penalties, authority to levy, 
§26-57-255. 
Powers, §26-57-256. 
Child-resistant packaging 
requirements for alternative 
nicotine and e-liquid products, 
§26-57-254. 
Cigarette inputs. 
Sale, §26-57-263. 
Cigarette rolling machines. 
Possession or use of, §26-57-263. 
Civil penalties. 
Power of board to assess, §26-57-255. 
Confiscation of products from 
minor. 
Powers of board, §26-57-257. 
Criminal law and procedure. 
Packages. 
Advertising violations, §26-57-261. 
Definitions, §26-57-261. 
Export cigarettes, §26-57-262. 
Master settlement agreement, 
§26-57-260. 
Tobacco products tax, §26-57-203. 
Director of tobacco control, 
§26-57-257. 
Enforcement of provisions, 
§26-57-266. 
Export cigarettes. 
Sale, §26-57-262. 
Information provided to attorney 
general, §26-57-264. 
Local laws, extent of preemption, 
§26-57-259. 
Master settlement agreement. 
Bond of newly qualified 
nonparticipating manufacturer, 
§26-57-1308. 
Definitions, §26-57-260. 
Enforcement. 
Agent for service of process, 
§26-57-1304. 
Certification of manufacturers, 
§26-57-1303. 


CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Master settlement agreement 
—Cont’d 
Enforcement —Cont’d 
Construction of provisions, 
§26-57-1307. 
Definitions, §26-57-1302. 
Directory of cigarettes approved for 
stamping and sale, $26-57-1303. 
Determination to include or 
remove products from 
directory, §26-57-1307. 
Disclosures, §26-57-1305. 
Escrow fund, §26-57-1305. 
General provisions, §26-57-1307. 
Joint and several liability with 
nonparticipating manufacturers, 
§26-57-1307. 
Legislative findings, §26-57-1301. 
Penalties for violations, §26-57-1306. 
Reporting of information, 
§26-57-1305. 
Qualified escrow fund. 
Defined, §26-57-260. 
Requirements, §26-57-260. 
Tobacco product manufacturers. 
Defined, §26-57-260. 
Obligations, §26-57-260. 
Minors in possession. 
Confiscation, §26-57-257. 
Packages. 
Tax stamps. 
Restrictions on affixation to 
packages, §26-57-261. 
Penalties. 
Tobacco control board. 
Power to assess civil penalties, 
§26-57-255. 
Reports. 
Tobacco products reporting act, 
§§26-57-1401 to 26-57-1409. 
Wholesalers, reports to tobacco control, 
§26-57-265. 
Sales. 
Tobacco products reporting act, 
§§26-57-1401 to 26-57-1409. 
Taxation. 
Accounts and accounting. 
Stamp deputies, open account, 
§26-57-236. 
Actions. 
Forfeiture of property and recovery 
of damages, §26-57-247. 
Name actions brought under, 
§26-57-251. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 


Taxation —Cont’d 


Actions —Cont’d 
Possession or sale of products with 
unpaid taxes. 

Collection of taxes by civil action, 
§26-57-248. 

Recovery of taxes and penalties, 
§26-57-250. 
Additional taxes, §§26-57-802 to 

26-57-808. 

Applicability, §§26-57-802, 
26-57-8083. 
Cigarette paper, §26-57-808. 
Cigarettes, §§26-57-804, 26-57-806. 
Products other than cigarettes, 
§§26-57-805, 26-57-807. 
Advertising. 
Restrictions on affixation of tax 
stamp to packages, §26-57-261. 
Aiders and abettors. 
Civil actions to recover tax and 
penalties. 

Action lies against person aiding 
and abetting evasion, 
§26-57-250. 

Appeals. 
Criminal actions, §26-57-253. 
Attorney general. 
Civil and criminal actions 
prosecuted by, §26-57-251. 
Board. 
Tobacco control board, §§26-57-255 
to 26-57-259. 
Bonds, surety. 
Prosecutions of violations of 
subchapter. 

Bond not required, §26-57-252. 

Vendor’s bond, §26-57-224. 
Boxes, reusing, §26-57-241. 
Breast cancer research funding, 

§§26-57-1101 to 26-57-1108. 

Additional tax, §§26-57-1101, 
26-57-1102. 

Allocation of research money, 
§26-57-1106. 

Applicability of provisions, 
§26-57-1105. 

Deposit of general revenues, 
§26-57-1103. 

Penalties. 

Failure to pay additional tax, 
§26-57-1102. 

Reporting and remittance, 
§26-57-1104. 
Rules, §26-57-1107. 
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CIGARETTES, TOBACCO AND 


NICOTINE PRODUCTS —Cont’d 


Taxation —Cont’d 


Breast cancer research funding 
—Cont’d 
When taxes not collected, 
§26-57-1108. 
Cigarette paper. 
Distribution of revenues, §26-57-808. 
Excise tax, §26-57-801. 
Cigarettes, levy of tax, §26-57-208. 
Circuit courts. 
Criminal actions, appeals to, 
§26-57-253. 
Citation of subchapter. 
Title, §26-57-201. 
Coin-operated machines. 
Dealer’s permit, §26-57-215. 
Operating without permit, 
§26-57-227. 
Common carriers. 
Misdemeanors. 
Refusal to give statement reports, 
invoices or allow examination 
of records, §26-57-230. 
Records. 
Examination, §26-57-230. 
Statement of consignments of 
tobacco products, §26-57-230. 
Confiscated tobacco products. 
Sale or destruction of products upon 
conviction, §26-57-249. 
Consumer to require stamps affixed in 
proper manner, §26-57-239. 
Containers, reusing, §26-57-241. 
Cost of printing stamps, §26-57-235. 
Counterfeiting stamps, §26-57-240. 
Counties. 
Enforcement of subchapter, 
§26-57-205. 
Criminal background checks. 
Permits, §26-57-216. 
Damages. 
Possession or sale of products with 
unpaid taxes. 
Liquidated damages, collection by 
civil action, §26-57-248. 
Deductions for wholesalers, 
§26-57-211. 
Definitions, §26-57-203. 
Delinquency. 
Effect, §26-57-219. 
Director of tobacco control, §26-57-257. 
Disposition of seized and forfeited 
products, §26-57-247. 
Destruction, §26-57-249. 
Enforcement of subchapter, 
§26-57-205. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Taxation —Cont’d 
Evidence. 
Possession of improperly handled 
products. 

Prima facie evidence of intent to 
evade tax, §26-57-246. 

Possession of untaxed and 
unstamped products. 

Prima facie evidence of 
nonpayment of tax, 
§26-57-244. 

Seized and held as evidence for 
prosecution, §26-57-247. 
Exemptions, §26-57-209. 
Falsely and fraudulently making 
stamps, §26-57-240. 
Fees for permits, §26-57-219. 
Duplicates, §26-57-222. 
Findings of general assembly, 
§26-57-202. 
Fines. 
Possession or sale of products with 
unpaid taxes. 

Supplemental fines, §26-57-248. 

Forfeiture procedures, §26-57-247. 
Destruction, §26-57-249. 

Forgery of stamps, §26-57-240. 

Forms, §26-57-213. 

Health inspections, §26-57-254. 

Improperly handled products. 
Possession. 

Prima facie evidence of intent to 

evade tax, §26-57-246. 
Inspections. 
Health inspections, §26-57-254. 
Records. 

Misdemeanor. 

Failure to allow inspection, 
§26-57-231. 

Wholesalers and warehouses, 
§26-57-212. 

Intent of subchapter, §26-57-202. 
Invoices. 
Common carriers. 
Refusal to provide for 
examination, §26-57-230. 

Retention by manufacturers, 
wholesalers, vendors and 
retailers, §26-57-213. 

Tax set out and identified on, 
§26-57-213. 

Levy of tax, §26-57-208. 

Additional tax, §$26-57-802 to 
26-57-808. 

Funding breast cancer control and 
research, §§26-57-1101 to 
26-57-1108. 


618 


CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Taxation —Cont’d 

Limitations. 

Personal possession limits. 

Unstamped and untaxed products, 
§26-57-243. 

Manufacturers. 

Registration, §26-57-215. 

Military, tobacco products sold for 
military departments of United 
States or state of Arkansas. 

Exemption, §26-57-209. 

Municipal corporations. 

Enforcement of subchapter, 
§26-57-205. 

Nonresidents. 

Wholesalers, §26-57-212. 

Notice. 

Possession of untaxed and 
unstamped products. 

Notice that tax not paid, 
§26-57-244. 

Nuisances. 

Vending machines. 

Operating without permit, 

§26-57-227. 
Redemption, §26-57-227. 
Sale, §26-57-227. 
Seizure, §26-57-227. 

Packages, reusing, §26-57-241. 

Parties. 

Civil actions to recover tax and 
penalties, §26-57-250. 

Payment of tax. 

Retailers, §26-57-211. 
Wholesalers, §26-57-211. 

Penalties. 

Containers, reusing, §26-57-241. 

Persons violating section of 
subchapter for which specific 
penalty not provided, 
§26-57-204. 

Retailers. 

Purchasing from unregistered 
manufacturers or unpermitted 
wholesalers, §26-57-228. 

Violations, §26-57-234. 

Salespersons, §26-57-233. 
Stamps. 

Falsely and fraudulently making, 
forging or counterfeiting, 
§26-57-240. 

Vendors, §26-57-234. 
Wholesalers. 

Attempt to evade tax, §26-57-211. 

Criminal violations, §26-57-232. 

Failure to file report, §26-57-211. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Taxation —Cont’d 
Penalties —Cont’d 
Wholesalers —Cont’d 
Failure to remit taxes at time 
required, §26-57-211. 
Permits, §26-57-216. 
Criminal background checks, 
§26-57-216. 
Duplicates, §26-57-222. 
Fees, §26-57-222. 
Fees, §26-57-219. 
Duplicates, §26-57-222. 
Issuance, §26-57-214. 
Operating without permit, 
§26-57-226. 
Required prior to doing business, 
§26-57-214. 
Restrictions. 
Wholesalers and retailers, 
§26-57-214. 
Retailers, §26-57-215. 
Persons permitted as wholesalers 
and retailers. 
Requirements, §26-57-229. 
Restrictions before doing business, 
§26-57-214. 
Salesperson. 
Salesperson’s permit, §26-57-215. 
Separate permit for each place of 
business, §26-57-214. 
Suspension or revocation, 
§26-57-223. 
Transferability. 
Not transferable, §26-57-221. 
Types, §26-57-215. 
Vending machines, §26-57-215. 
Nuisances. 
Operating without permit, 
§26-57-227. 
Vendors. 
General vendors, §26-57-215. 
Permit stamps, §26-57-215. 
Wholesalers, §26-57-215. 
Persons permitted as wholesalers 
and retailers. 
Requirements, $26-57-229. 
Restrictions before doing business, 
§26-57-214. 
Personal possession limitations. 
Unstamped and untaxed products, 
§26-57-243. 
Possession of improperly handled 
products. 
Prima facie evidence of intent to 
evade tax, §26-57-246. 
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CIGARETTES, TOBACCO AND 

NICOTINE PRODUCTS —Cont’d 

Taxation —Cont’d 
Possession of untaxed and unstamped 
products, §26-57-244. 

Collection of penalties by civil 
action, §26-57-248. 

Criminal penalty, §26-57-245. 

Personal possession limitations, 
§26-57-243. 

Prima facie evidence of nonpayment 
of tax, §26-57-244. 

Privileges. 
Business of handling, receiving, etc. 
Cigarette, tobacco and nicotine 
products, §26-57-207. 
Privilege to do business, $26-57-207. 
Prosecuting attorneys. 

Civil and criminal actions 

prosecuted by, §26-57-251. 
Purposes, §26-57-201. 
Rate of tax, §26-57-208. 
Records. 

Common carriers. 

Refusal to allow examination, 
§26-57-230. 

Failure to allow inspection, 
§26-57-231. 

Inspection. 

Wholesalers and warehouses, 
§26-57-212. 

Nonresident wholesalers, 
§26-57-212. 

Retailers. 

Persons permitted as wholesalers 
and retailers, §26-57-229. 

Stamp deputies, §26-57-236. 

Wholesalers. 

Persons permitted as wholesalers 
and retailers, §26-57-229. 
Redemption. 

Vending machines, operating 
without permit public nuisance, 
§26-57-227. 

Refunds. 

Stamps, unsold or returned 

cigarettes, §26-57-238. 
Registration. 

Manufacturers. 

Required, §26-57-215. 

Required prior to doing business, 
§26-57-214. 

Remittance of tax. 
Wholesalers, §26-57-211. 
Reports. 

Common carriers. 

Refusal to provide for 
examination, §26-57-230. 
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CIGARETTES, TOBACCO AND 

NICOTINE PRODUCTS —Cont’d 

Taxation —Cont’d 
Reports —Cont’d 
Warehouses, §26-57-212. 
Wholesalers, §§26-57-211, 26-57-212. 
Restrictions on conduct of business. 

Retailers, §26-57-234. 

Salesperson, §26-57-233. 

Vendors, §26-57-234. 

Wholesalers, §26-57-232. 

Restrictions on use of products at 
school, child care facility or health 
care facility, §26-57-254. 

Retailers. 

Payment of tax, §26-57-211. 

Permits, §26-57-215. 

Persons permitted as wholesalers 
and retailers. 
Requirements, §26-57-229. 
Restrictions on operating as 
wholesaler, §26-57-214. 
Separate permit for each place of 
business, §26-57-214. 

Purchasing from unregistered 
manufacturers or unpermitted 
wholesalers, §26-57-228. 

Records, requirements, §26-57-229. 

Restrictions on conduct of business, 
§26-57-234. 

Stamps. 

Refunds, unsold or returned 
cigarettes, §26-57-238. 
Sales or delivery, §26-57-237. 
Violations, §26-57-234. 
Right of entry. 

Reasonable inspection of tobacco 
products in places of storage or 
distribution, §26-57-254. 

Rules, §26-57-206. 

Salesperson. 

Penalties. 

Violations, §26-57-233. 

Permits. 

Salesperson’s permit, §26-57-215. 

Restrictions on conduct of business, 
§26-57-233. 

Violations, §26-57-233. 

Searches and seizures. 

Confiscated tobacco products. 

Sale or destruction of products 
upon conviction, §26-57-249. 

Seizure and disposition, §26-57-247. 

Vending machines. 

Operating without permit public 
nuisance. 
Seizure, §26-57-227. 
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CIGARETTES, TOBACCO AND 

NICOTINE PRODUCTS —Cont’d 

Taxation —Cont’d 
Stamps. 
Affixing of stamps in proper manner. 
Consumer to require, §26-57-239. 

Consumers. 

Stamps affixed in proper manner. 

Consumer to require, 
§26-57-239. 

Costs of printing, §26-57-235. 

Counterfeiting. 

Felony, §26-57-240. 

Deputies, §26-57-236. 

Falsely and fraudulently making, 
forging or counterfeiting, 
§26-57-240. 

Forfeiture and damage recovery 
actions for violations of 
provisions, §26-57-247. 

Forgery, §26-57-240. 

Generally, $26-57-235. 

Kinds of stamps, §26-57-235. 

Purposes, §26-57-235. 

Refunds. 

Unsold or returned cigarettes, 
§26-57-238. 

Retailers. 

Person permitted as wholesalers 
and retailers, §26-57-229. 
Refunds. 

Unsold or returned cigarettes, 
§26-57-238. 

Sale or delivery, §26-57-237. 

Seizure. 

Cigarettes to which stamps not 
affixed, §26-57-247. 

State auditor. 

Maintenance of adequate supply, 
§26-57-235. 

Transporting cigarettes with stamps 

affixed outside state for reentry. 
Wholesalers. 

Prohibited, §26-57-242. 

Unstamped products. 

Criminal penalties, §26-57-245. 

Personal possession limitations, 
§26-57-243. 

Possession of unstamped products. 

Notice that tax not paid, 
§26-57-244. 

Prima facie evidence of 
nonpayment of tax, 
§26-57-244. 

Vendors. 

General or restricted vendors, 
permit stamps, §26-57-215. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Taxation —Cont’d 
Stamps —Cont’d 
Wholesalers. 

Persons permitted as wholesalers 
and retailers, §26-57-229. 

Refunds. 

Unsold or returned cigarettes, 
§26-57-238. 

Sale or delivery, §26-57-237. 

Transporting cigarettes with 
stamps affixed outside state 
for reentry. 

Prohibited, §26-57-242. 
State auditor. 
Stamps, maintenance of adequate 
supply, §26-57-235. 
State of Arkansas. 
Criminal actions. 
Right of appeal, §26-57-253. 
Enforcement of subchapter, 
§26-57-205. 
Tobacco products sold to state for 
resale on military bases. 
Exemption, §26-57-209. 
Title of subchapter, §26-57-201. 
Tobacco control. 
Agents, enforcement authority, 
§26-57-266. 
Enforcement of subchapter, 
§26-57-205. 
Fund, §26-57-247. 
Transfer forms, §26-57-213. 
Untaxed products. 
Criminal penalties, §26-57-245. 
Personal possession limitations, 
§26-57-243. 
Possession of untaxed products. 

Collection of taxes by civil action, 
§26-57-248. 

Notice that tax not paid, 
§26-57-244. 

Prima.facie evidence of 
nonpayment of tax, 
§26-57-244. 

Supplemental fines, §26-57-248. 

Vending machines. 
Dealer’s permit, §26-57-215. 
Operating without permit, 
§26-57-227. 
Vendors. 
Bonds, surety, §26-57-224. 
General vendors. 

Permits. 

Separate permit for each place 
of business, §26-57-214. 
Permits and permits, §26-57-215. 


CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Taxation —Cont’d 
Vendors —Cont’d 
Penalties for violations, §26-57-234. 
Restricted vendors. 
Permits, §26-57-215. 
Separate permit for each place 
of business, §26-57-214. 
Restrictions on conduct of business, 

§26-57-234. 

Violations, §26-57-234. 
Warehouses. 

Records and reports, §26-57-212. 
Wholesalers. 

Deductions, §26-57-211. 

Inspections. 

Records, §26-57-212. 

Nonresident wholesalers, 

§26-57-212. 

Payment of tax, §26-57-211. 
Penalties. 
Attempt to evade tax, §26-57-211. 
Criminal violations, $26-57-232. 
Failure to file report, §26-57-211. 
Failure to remit taxes at time 
required, §26-57-211. 
Permits, §26-57-215. 
Persons permitted as wholesalers 
and retailers. 

Requirements, §26-57-229. 
Restrictions on operating as 
retailer, §26-57-214. 

Separate permit for each place of 
business, §26-57-214. 
Records. 
Inspection, §26-57-212. 
Persons permitted as wholesalers 
and retailers. 

Requirements, §26-57-229. 
Remittance of tax, §26-57-211. 
Reports, §§26-57-211, 26-57-212. 
Restrictions on conduct of business, 

§26-57-232. 

Stamps. 
Refunds. 
Unsold or returned cigarettes, 
§26-57-238. 

Sales or delivery, §26-57-237. 

Transporting cigarettes with 
stamps affixed outside state 
for reentry. 

Prohibited, §26-57-242. 

Tobacco control board, §§26-57-255 to 
26-57-259. 
Agents, enforcement authority, 
§26-57-266. 
Application of provisions, §26-57-259. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Tobacco control board —Cont’d 
Created, §26-57-255. 
Penalties, authority to levy, 
§26-57-255. 
Powers, §26-57-256. 
Wholesalers, reports to tobacco control, 
§26-57-265. 
Tobacco control director, §26-57-257. 
Tobacco products reporting act, 
§§26-57-1401 to 26-57-1409. 
Unfair cigarette sales. 
Penalties. 
Authority of board to levy, 
§26-57-255. 
Wholesalers. 
Reports to tobacco control, §26-57-265. 


CIRCUIT COURTS. 
Tobacco products tax. 
Criminal actions. 
Appeals to, §26-57-253. 


COIN-OPERATED MACHINES. 
Automatic money payoff 
mechanisms not legalized, 
§26-57-403. 
Coin-operated amusements. 
Appeals. 
Licenses. 
Revocation or suspension, 
§§26-57-413, 26-57-419. 
Automatic money payoff mechanisms 
not legalized, §26-57-403. 
Bonds, surety. 
Licenses. 

Required, §26-57-411. 

Sale of devices, §26-57-419. 
Sale of devices. 

Licenses, §26-57-419. 

Decal or card. 
Display, §26-57-417. 
Definitions, §26-57-402. 
Disposition of revenues, §26-57-407. 
Fees. 
Collection, §26-57-404. 
Licenses. 

Annual fees, §26-57-409. 

Sale of devices, §26-57-419. 
Privilege fee imposed, §26-57-408. 
Sale of devices. 

Fee imposed on salesperson, 

§26-57-418. 

Licenses, §26-57-419. 

Giving money for noncash prize, toy or 
novelty as reward in playing game 

or device, §26-57-403. 
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COIN-OPERATED MACHINES 

—Cont’d | 

Coin-operated amusements —Cont’d 
Hearings. 

Licenses. 

Revocation or suspension, 
§§26-57-413, 26-57-419. 

Imposition of tax. 
Privilege tax on amusement devices, 
§26-57-404. 
Jackpots. 
Not legalized, §26-57-403. 
Leasing. 

Notification of purchaser, 
§26-57-415. 

Nuisance, leasing without license, 
§26-57-414. 

Privilege fee imposed, §26-57-408. 

Records. 

Lessor’s records, §26-57-416. 

Licenses. 

Bonds, surety. 

Required, §26-57-411. 

Decal or card with licensee’s 
number. 

Display, §26-57-417. 

Eligibility, §26-57-410. 

Fees. 

Annual fees, §26-57-409. 

Issuance, §26-57-412. 

Nuisances. 

Owning, operating or leasing 
without license public 
nuisance, §26-57-414. 

Unlicensed games public nuisance, 
§26-57-406. 

Revocation or suspension, 
§26-57-413. 

Tags for machines. 

Issuance, §26-57-405. 

Notice. 

Lease of device. 

Notification of purchasers, 
§26-57-415. 

Licenses. 

Revocation or suspension, 
§§26-57-413, 26-57-419. 

Sale of devices. 

Tax consequences of sale, 
§26-57-420. 

Nuisances. 

Owning, operating or leasing 
without license public nuisance, 
§26-57-414. 

Unlicensed games public nuisance, 
§26-57-406. 

Operating. 
Privilege fee imposed, §26-57-408. 
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COIN-OPERATED MACHINES 
—Cont’d 
Coin-operated amusements —Cont’d 
Operating —Cont’d 
Unlicensed operation as public 
nuisance, §26-57-414. 
Owning. 
Privilege fee imposed, §26-57-408. 
Unlicensed ownership as public 
nuisance, §26-57-414. 
Penalties. 
Sale of devices. 
Selling in violation of subchapter, 
§26-57-421. 
Privileges. 
Owning, operating or leasing, 
§26-57-408. 
Sale of devices, §26-57-418. 
Privilege tax. 
Imposition on amusement devices, 
§26-57-404. 
Purposes of subchapter, §26-57-401. 
Records. 
Lessor’s records, §26-57-416. 
Roscoes. 
Not legalized, §26-57-403. 
Sale of devices. 
Bonds, surety. 
Licenses, §26-57-419. 
Fees. 
Licenses, §26-57-419. 
Privilege fee imposed on 
salesperson, $26-57-418. 
Licenses, §26-57-419. 
Application, §26-57-419. 
Bonds, surety, §26-57-419. 
Fees, §26-57-419. 
Restrictions on issuance, 
§26-57-419. 
Revocation or suspension, 
§26-57-419. 
Misdemeanors. 
Selling in violation of subchapter, 
§26-57-421. 
Notice. 
Tax consequences of sale, 
§26-57-420. 
Penalties. 
Selling in violation of subchapter, 
§26-57-421. 
Privilege, §26-57-418. 
Fee imposed on salesperson, 
§26-57-418. 
Tax consequences of sale. 
Notice to purchaser, §26-57-420. 
Unlicensed games, §26-57-406. 
Sales and use taxes. 
Duty and obligation of licensee to 
ascertain amount, §26-57-416. 
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COIN-OPERATED MACHINES 
—Cont’d 
Coin-operated amusements —Cont’d 
Searches and seizures. 
Owning, operating or leasing 
without license. 
Seizure and sale, §26-57-414. 
Unlicensed games. 
Seizure, §26-57-406. 
Slot machines. 
Not legalized, §26-57-403. 
Gross receipts tax. 
Receipts from certain coin-operated 
machines taxed, §26-52-308. 
Jackpots. 
Automatic money payoff mechanisms 
not legalized, §26-57-403. 
Roscoes. 
Automatic money payoff mechanisms 
not legalized, §26-57-403. 
Slot and vending machines. 
Automatic money payoff mechanisms 
not legalized, §26-57-403. 
Tags. 
License tags. 
Issuance, §26-57-405. 
Tobacco products tax. 
Nuisance. 
Operating without permit, 
§26-57-227. 
Permits. 
Dealer’s permit. 
Required, §26-57-215. 
Nuisance. 
Operating without permit, 
§26-57-227. 
Vending devices sales tax, 
§$§26-57-1001 to 26-57-1005. 
Vending machines generally, 
§§26-57-1201 to 26-57-1217. 


COLLECTION AGENCIES. 
Gross receipts tax. 
Imposition of tax on certain services, 
§26-52-301. 


COLLEGES AND UNIVERSITIES. 
Gross receipts tax. 
Cafeterias operated by. 
Gross receipts or proceeds from sale 
of food. 
Exemptions, §26-52-401. 


COMMON CARRIERS. 
Tobacco products tax. 
Misdemeanors. 
Refusal to give statement reports, 
invoices or allow examination of 
records, §26-57-230. 


VOLUME 27A -- TITLE 26 (52-57) 


COMMON CARRIERS —Cont’d 
Tobacco products tax —Cont’d 
Records. 
Examination, §26-57-230. 
Statement of consignments of tobacco 
products, §26-57-230. 


COMPENSATING TAX. 
Accounts and accounting. 
Deductions. 
Uncollectible credit account, 
§26-53-111. 
Actions. 
Suits for violation of subchapter, 
§26-53-129. 
Administration of subchapter, 
§26-53-103. 
Sales and use tax section, §26-53-105. 
Agents. 
Furnishing statements of compliance. 
Vendors required to furnish agents, 
§26-53-122. 
Agricultural fertilizers, limestones, 
chemicals, etc. 
Exemptions, §26-53-119. 
Airlines. 
Imposition of tax on tangible personal 
property, §26-53-108. 
Applicability of tax, §26-53-106. 
Assembling. 
Machinery and equipment used in. 
Exemptions, §26-53-114. 
Beer. 
Kegs used to sell beer wholesale, 
exemptions, §26-52-445. 
Boats. 
Sale and purchase of certain vessels. 
Exemptions, §26-53-116. 
Buses. 
Motor fuels used in municipal buses. 
Exemptions, §26-53-117. 
Penalties for abuse, §26-53-117. 
Carriers. 
Imposition of tax on certain personal 
property, §26-53-108. 
Charities. 
Foodstuffs used for free distribution to 
eleemosynary institutions by 
government agencies. 
Refund of tax levied and paid, 
§26-53-127. 
Checks. 
Deductions. 
Worthless checks, §26-53-111. 
Child care facility construction. 
Refund of tax paid on purchases of 
construction materials and 
furnishings, $26-53-132. 
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COMPENSATING TAX —Cont’d 
Citation of subchapter. 
Short title, §26-53-101. 
Collection. 
Motor vehicles. 
Used cars, §26-53-126. 
Determining total consideration 
for sale of vehicle, §26-52-514. 
Reciprocal agreements, §26-53-302. 
Reciprocal waiver of collection and 
enforcement under agreement, 
§26-53-303. 
Sales and use tax section, §26-53-105. 
Vendors, §26-53-124. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales exemption, §26-53-135. 
Construction contracts. 

Property used in performance of, 

exemption, §26-53-138. 
Contractors. 

Defined, §26-53-201. 

Tangible personal property procured 
from outside state for use by 
contractors. 

Cumulative nature of subchapter, 
§26-53-202. 
Imposition of tax, §26-53-203. 
Rate of tax, §26-53-203. 
Costs. 

Administrative costs of subchapter, 

§26-53-103. 
Cotton. 

Machinery and equipment used for 
ginning. 

Exemption, §26-53-114. 
Credit cards. 
Deductions. 
Worthless credit card payments, 
§26-53-111. 
Credits. 
Tax paid in another state, §26-53-131. 
Data processing. 

Imposition of tax on use of computer 

software, §26-53-109. 
Debts. 

Deductions. 

Bad debts, §26-53-111. 
Deductions. 
Debts. 
Bad debts, §26-53-111. 
Defined, §26-53-111. 
Items excluded, §26-53-111. 
Items includable, §26-53-111. 
Time for taking deductions, 
§26-53-111. 
Definitions, §26-53-102. 
Bad debts, §26-53-111. 
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COMPENSATING TAX —Cont’d 
Definitions —Cont’d 
Contractors, §26-53-201. 
Feedstuffs, §26-53-120. 
Machinery and equipment. 
Exemptions for certain machinery 
and equipment, §26-53-114. 
Qualified museums, §26-53-146. 
Electricity. 
Electric power companies. 
Imposition of tax on tangible 
personal property, §26-53-108. 
Sale of natural gas or electricity to 
manufacturers, §26-53-148. 
Electronic filing of returns, 
§26-53-125. 
Electronic prepayment by electronic 
funds transfer, §26-53-125. 
Electronic processing of orders. 
Vendor not relieved of responsibility 
for collection, §26-53-124. 
Enforcement. 
Sales and use tax section, §26-53-105. 
Equipment. 
Certain aircraft and railroad cars, 
parts and equipment. 
Exemptions, §26-53-115. 
Producing, manufacturing, fabricating, 
assembling, etc. 
Exemption for certain machinery 
and equipment, §26-53-114. 
Refunds, §26-53-149. 
Exemptions. 
Agricultural fertilizers, limestones, 
chemicals, etc., §26-53-119. 
Aircraft. 
Certain aircraft parts and 
equipment, §26-53-115. 
Assembling. 
Machinery and equipment, 
§26-53-114. 
Barges. 
Sale and purchase of certain vessels, 
§26-53-116. 
Beer. 
Kegs used to sell beer wholesale, 
§26-52-445. 
Boats. 
Sale and purchase of certain vessels, 
§26-53-116. 
Buses. 
Municipal buses. 
Motor fuels used in, §26-53-117. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales, $26-53-135. 
Construction contracts, property used 
in performance of, §26-53-138. 
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COMPENSATING TAX —Cont’d 
Exemptions —Cont’d 
Cotton. 

Machinery and equipment used in 

ginning, §26-53-114. 
Equipment. 

Certain aircraft and railroad cars, 
parts and equipment, 
§26-53-115. 

Certain equipment, §26-53-114. 

Fabricating. 

Machinery and equipment, 

§26-53-114. 
Feed. 

Feedstuffs used for livestock or 
poultry, §26-53-120. 

Machinery and equipment used in 
manufacturing. 

Exemptions, §26-53-114. 
Fertilizers, §26-53-119. 
Finishing. 

Machinery and equipment, 
§26-53-114. 

Fire protection and emergency 
equipment, §26-53-142. 

Generally, §26-53-112. 

Glass manufacturing. 

Natural gas sales, §26-53-134. 

Grain drying and storage facilities, 
sale of utilities, §26-52-446. 

Kegs used to sell beer wholesale, 
§26-52-445. 

Limestone, §26-53-119. 

Livestock. 

Feedstuffs used for, §26-53-120. 

Machinery and equipment used in 
processing, §26-53-114. 

Machinery. 

Certain machinery, §26-53-114. 
Manufactured homes, §26-53-118. 
Manufacturing. 

Forms, §26-53-133. 

Machinery and equipment, 

§26-53-114. 
Medical supplies and equipment, 
§26-53-141. 
Mines and minerals. 

Machinery and equipment used in 

mining, §26-53-114. 
Modular homes, §26-53-118. 
Motor vehicles. 

Machinery and equipment used in 

rebuilding, §26-53-114. 
Municipal buses. 

Motor fuels used in, §26-53-117. 
Museums. 

Qualified museums, §26-53-146. 
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COMPENSATING TAX —Cont’d 
Exemptions —Cont’d 

Oil and gas. 

Machinery and equipment used in 
extracting, §26-53-114. 

Natural gas sales. 

Glass manufacturing, §26-53-134. 

Unprocessed crude oil, §26-53-113. 

Packaging. 

Machinery and equipment, 
§26-53-114. 

Penalties. 

Motor fuels used in municipal buses. 

Penalties for abuse, §26-53-117. 

Pesticides and herbicides, §26-53-119. 

Poultry. 

Feedstuffs used for, §26-53-120. 
Machinery and equipment used in 
processing and hatching, 

§26-53-114. 

Processing. 

Machinery and equipment, 
§26-53-114. 

Producing. 

Machinery and equipment, 
§26-53-114. 

Property of state prohibited from 
taxing, §26-53-112. 

Property tax under gross receipts tax, 
§26-53-112. 

Railroads. 

Certain railroad cars, parts and 
equipment, §26-53-115. 

Towboats. 

Sale and purchase of certain vessels, 
§26-53-116. 

Trucks or trailers, certain classes, 
§26-53-144. 

Vaccines, medications and medicinal 
preparations used in treating 
livestock and poultry, §26-53-119. 

Vending devices sales tax. 

Registration as vending device 
operator, §26-57-1002. 

Vessels. 

Sale and purchase of certain vessels, 
§26-53-116. 

Wall and floor tile manufacturers, 
§26-53-143. 

Yeast. 

Chemicals, nutrients and other 
ingredients used in commercial 
production, §26-53-119. 

Fabricating. 

Machinery and equipment used 
directly in. 

Exemptions, §26-53-114. 

Refunds, §26-53-149. 
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COMPENSATING TAX —Cont’d 
Feed. 

Feedstuffs used for livestock. 

Exemptions, §26-53-120. 

Machinery and equipment. 

Used for manufacturing. 

Exemption, §26-53-114. 
Fertilizer. 

Exemption, §26-53-119. 

Finance and administration 
department. 

Revenue division. 

Sales and use tax. 

Section created within, 
§26-53-105. 
Finishing. 

Machinery and equipment used 
directly in. 

Exemptions, §26-53-114. 

Refunds, §26-53-149. 

Fire protection and emergency 

equipment, §26-53-142. 

Food. 

Government agencies providing food to 
poor and needy or public penal 
and eleemosynary institutions. 

Refund of tax levied and paid upon, 
§26-53-127. 

Levy of tax on food and food 
ingredients, §26-53-145. 

Forms. 
Rules, $26-53-104. 
Gas utilities. 
Imposition of tax on certain personal 
property, §26-53-108. 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Gross receipts tax. 

Property taxed under. 

Exempt from compensating tax, 
§26-53-112. 

Heavy equipment, §26-53-147. 
Imposition. 

Additional tax levied, §26-53-107. 

Carriers, §26-53-108. 

Contractors. 

Tangible personal property procured 
from outside state for use by 
contractors, §26-53-203. 

Data processing. 

Use of computer software, 
§26-53-109. 

Financial institutions, §26-53-110. 

Generally, §26-53-106. 

Public utilities, §26-53-108. 

Telecommunications companies, 
§26-53-108. 
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COMPENSATING TAX —Cont’d 
Indigent persons. 
Foodstuffs. 

Provided by government agencies for 
free distribution to poor and 
needy. 

Refund of tax levied and paid, 
§26-53-127. 
Liability, §26-53-123. 
Liens. 
Tax lien upon property of purchaser, 
§26-53-128. 
Limestone. 
Exemptions, §26-53-119. 
Livestock. 
Feedstuffs used for. 
Exemptions, §26-53-120. 
Machinery and equipment used for 
processing. 

Exemptions, §26-53-114. 
Machinery. 

Producing, manufacturing, fabricating, 
assembling, etc. 

Exemption for certain machinery 
and equipment, §26-53-114. 

Refunds, §26-53-149. 
Manufactured homes. 

Exemption for modular homes, 
§26-53-118. 
Manufacturers. 
Machinery and equipment used 
directly in manufacturing. 

Exemptions, §26-53-114. 

Refunds, §26-53-149. 
Manufacturing forms, §26-53-133. 
Medical supplies and equipment, 

§26-53-141. 

Mines and minerals. 
Machinery and equipment used for 
mining. 

Exemptions, §26-53-114. 

Motor fuels. 
Motor fuels used in municipal buses. 

Exemptions, §26-53-117. 

Penalties for abuse, §26-53-117. 
Motor vehicles. 
Machinery and equipment used in 
rebuilding or remanufacturing. 
Exemptions, §26-53-114. 
Used cars. 

Payment and collection of tax on, 

§26-53-126. 
Determining total consideration 
for sale of vehicle, §26-52-514. 
Municipal corporations. 
Municipal buses. 

Motor fuels used in. 

Exemptions, §26-53-117. 
Penalty for abuse, §26-53-117. 
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COMPENSATING TAX —Cont’d 
Museums. 
Exemption for qualified museums, 
§26-53-146. 
Natural gas. 
Sale of natural gas or electricity to 
manufacturers, §26-53-148. 
Oil and gas. 
Machinery and equipment used for 
extracting. 
Exemptions, §26-53-114. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
Unprocessed crude oil. 
Exemptions, §26-53-113. 
Packaging. 
Machinery and equipment used 
directly in. 
Exemptions, §26-53-114. 
Refunds, §26-53-149. 
Payment of tax, §26-53-125. 
Motor vehicles. 
Used cars, §26-53-126. 
Determining total consideration 
for sale of vehicle, §26-52-514. 
Reciprocal agreements, §26-53-302. 
Tax paid in another state. 
Credit, §26-53-131. 
Penalties. 
Motor fuels used in municipal buses. 
Penalties for abuse of exemptions, 
§26-53-117. 
Personal property. 
Additional taxes levied, §26-53-107. 
Tangible personal property. 
Use, storage or consumption. 
Applicability of tax to, §26-53-106. 
Pesticides and herbicides. 
Exemptions, §26-53-119. 
Photographs. 
Machinery and equipment used in 
photography. 
Exemptions, §26-53-114. 
Pipelines. 
Imposition of tax on certain personal 
property, §26-53-108. 
Poultry. 
Feedstuffs used for. 
Exemptions, §26-53-120. 
Machinery and equipment. 
Used for processing and hatching. 
Exemption, §26-53-114. 
Prepaid telephone calling cards, 
§26-53-140. 
Prepayment by electronic funds 
transfer, §26-53-125. 
Presumptions, §26-53-106. 
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COMPENSATING TAX —Cont’d 
Printing. 

Machinery and equipment used in. 

Exemptions, §26-53-114. 
Prisons and prisoners. 

Foodstuffs provided by government 
agencies for free distribution to 
penal institutions. 

Refunds on tax levied and paid, 
§26-53-127. 

Processing. 

Machinery and equipment used 
directly in. 

Exemptions, §26-53-114. 

Refunds, §26-53-149. 

Producing. 

Machinery and equipment used 
directly in. 

Exemptions, §26-53-114. 

Refunds, §26-53-149. 

Public utilities. 
Imposition of tax on certain personal 
property, §26-53-108. 
Purchasers. 
Liability for tax, §26-53-123. 
Railroads. 

Certain railroad cars, parts and 
equipment. 

Exemptions, §26-53-115. 

Imposition of tax on certain personal 
property, §26-53-108. 

Rate. 

Additional tax levied, §26-53-107. 

Contractors. 

Tangible personal property procured 
from outside state for use by 
contractors, §26-53-203. 

Generally, §26-53-106. 

Public carriers, §26-53-108. 

Public utilities, §26-53-108. 

Telephone and telegraph companies, 
§26-53-108. 

Reciprocity. 

Interstate reciprocal agreements. 
Authority to enter into, §26-53-301. 
Collection of taxes, §26-53-302. 

Reciprocal waiver of collection and 
enforcement, §26-53-303. 

Payment of taxes, §26-53-302. 

Waiver of collection and 
enforcement. 

Reciprocal waiver under 
agreements, §26-53-303. 
Refunds. 

Child care facility construction 
materials and furnishings, 
§26-53-132. 

Governmental agencies, §26-53-127. 
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COMPENSATING TAX —Cont’d 
Refunds —Cont’d 

Machinery and equipment used 
directly in production and 
manufacturing, §26-53-149. 

Registration. 

Vendors, §26-53-121. 
Returns, §26-53-125. 
Rules, §26-53-104. 

Sales and use tax section. 

Administration of subchapter. 

Duties, §26-53-105. 

Collection of tax. 

Duties, §26-53-105. 

Created within revenue division of 
finance and administration 
department, §26-53-105. 

Enforcement of act. 

Duties, §26-53-105. 
Secretary of state. 
Service of process on vendors. 
Agent for, §26-53-129. 
Service of process. 
Vendors. 
Service on, §26-53-129. 
Tangible personal property. 
Additional tax levied, §26-53-107. 
Telephone and telegraph companies. 

Imposition of tax on certain personal 

property, §26-53-108. 
Title of subchapter. 

Short title, §26-53-101. 
Trailers and semitrailers. 

Collection and payment of tax on used 
trailers and semitrailers, 
§26-53-126. 

Trucks or trailers, certain classes, 
§26-53-144. 
Used cars. 

Payment and collection, §26-53-126. 
Used trailers and semitrailers. 

Payment and collection, §26-53-126. 
Vaccines, medications and medicinal 

preparations used in treating 
livestock and poultry. 

Exemptions, §26-53-119. 

Vending devices sales tax. 

Registration as vending device 
operator. 

Election not to register, payment of 
compensating tax, §26-57-1003. 
Exemption, §26-57-1002. 
Vendors. 

Collection of tax, §26-53-124. 

Registration, §26-53-121. 

Returns, §26-53-125. 

Service of process on vendors, 
§26-53-129. 
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COMPENSATING TAX —Cont’d 
Vendors —Cont’d 
Statements of compliance. 
Furnishing to agents, §26-53-122. 
Vessels. 
Sale and purchase of certain vessels. 
Exemptions, §26-53-116. 
Wall and floor tile manufacturers, 
§26-53-143. 
Water supply and waterworks. 
Imposition of tax on certain personal 
property, §26-53-108. 
Yeast. 
Exemptions. 
Chemicals, nutrients and other 
ingredients used in commercial 
production, §26-53-119. 


COMPUTERS AND SOFTWARE. 
Compensating tax. 
Imposition of tax on use of computer 
software, §26-53-109. 
Gross receipts tax. 
Computer software and maintenance 


of computer hardware, §26-52-304. 


CONCESSIONS. 
Gross receipts tax. 
Concession stand operated by 
nonprofit youth athletic 
organization. 
Exemptions, §26-52-401. 


CONFLICTS OF INTEREST. 
Gross receipts tax. 
Changes in law. 


Notice to permit holders, §26-52-108. 


CONTAINERS. 
Tobacco products tax. 
Reusing. 
Felony, §26-57-241. 


CONTRABAND. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement. 
Enforcement, §26-57-1306. 


CONTRACTORS. 
Gross receipts tax. 
Imposition of tax. 

Sales of services and tangible 
personal property including 
materials, supplies and 
equipment, §26-52-307. 
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CONTRACTS. 
Construction contracts. 
Compensating tax and gross receipts 
tax exemption. 

Property used in performance of 
construction contract, 
§26-53-138. 

Gross receipts tax, §26-52-301. 


CORPORATE FRANCHISE TAX. 

Charters of corporations. 

Forfeiture for failure to pay tax, 

§26-54-111. 
Reinstatement, §26-54-112. 

Citation of chapter. 

Short title, §26-54-101. 
Computation of tax, §26-54-107. 
Definitions, §26-54-102. 
Delinquency. 

Effect of nonpayment, §26-54-114. 

Forfeiture of charter, §26-54-111. 

Reinstatement, §26-54-112. 

List of delinquent corporations, 

§26-54-111. 

Disposition of funds collected, 
§26-54-113. 

Disputes regarding interest or 
penalties. 

Compromise or settlement, §26-54-107. 
Dissolution of corporation. 

Payment of tax, §26-54-105. 
Dissolution or withdrawal of 

corporations. 

Payment of tax as prerequisite, 

§26-54-110. 

Effect of subchapter upon prior 
rights, duties, penalties, etc., 
§26-54-103. 

Forfeiture of corporate charter. 

Failure to pay tax, §26-54-111. 

Reinstatement of corporation, 
§26-54-112. 

Grandfather clause. 

Effect of subchapter upon prior rights, 

duties, penalties, etc., §26-54-103. 

Imposition of tax, §26-54-104. 

Interest and penalties. 

Compromise or settlement of disputes, 

§26-54-107. 

Liens. 

Taxes and penalties as liens, 

§26-54-108. 
List of corporations, §26-54-109. 
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CORPORATE FRANCHISE TAX 
—Cont’d 
Penalties. 
Disposition of funds collected, 
§26-54-113. 
Lien, §26-54-108. 
Rate of tax, $26-54-104. 
Relief from tax, §26-54-107. 
Reports, §26-54-105. 
New corporations organized or 
qualified, §26-54-109. 
Rulemaking to implement statutory 
provisions, §26-54-115. 
Title of chapter. 
Short title, §26-54-101. 
Withdrawal of corporations, 
§§26-54-105, 26-54-110. 


CORPORATIONS. 
Franchise tax, §§26-54-101 to 
26-54-115. 
Taxation. 
Corporate franchise tax, §§26-54-101 
to 26-54-115. 


COSTS. 
Compensating tax. 
Administrative costs of subchapter, 
§26-53-103. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Failure or refusal to pay tax. 
Collection by proceedings in court, 
§26-55-716. 
Tobacco products tax. 
Stamps. 
Cost of printing, §26-57-235. 


COTTON. 
Compensating tax. 
Machinery and equipment used for 
ginning. 
Exemption, §26-53-114. 
Gross receipts tax. 
Cotton gin baling materials. 
Exemptions, §26-52-408. 
Exemptions, §26-52-401. 
Machinery or equipment used in 
processing. 
Exemptions, §26-52-402. 


COUNTIES. 
Gross receipts tax. 
Admission tickets sold by counties or 
municipalities. 
Athletic, recreational and 
entertainment events. 
Exemptions, §26-52-411. 


630 


COUNTIES —Cont’d 
Insurance. 
Premium taxes. 
Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 
Motor fuel tax. 
Local taxes prohibited, §26-55-209. 
Tobacco products tax. 
Enforcement of subchapter, 
§26-57-205. 


CREDIT CARDS. 
Compensating tax. 
Deductions. 
Worthless credit card payments, 
§26-53-111. 
Gross receipts tax. 
Worthless credit card payments. 
Deductions, §26-52-309. 


CRIMINAL LAW AND PROCEDURE. 
Cigarettes, tobacco, vapor, 
alternative nicotine or e-liquid 
products. 
Master settlement agreement. 
Enforcement, §26-57-1306. 
Packages. 
Advertising violations, §26-57-261. 
Coin-operated devices. 
Amusements. 

Giving money for noncash prize, toy 
or novelty received as reward in — 
playing game or device, 
§26-57-403. 

Selling in violation of provisions, 
§26-57-421. 

Compensating tax. 
Motor fuels used in municipal buses. 

Abuse of exemption, §26-53-117. 

Gross receipts tax. 
Exemptions. 

Farm equipment and machinery, 
§26-52-403. 

Motor fuels used in municipal buses. 

Abuse of exemption, §26-52-417. 

Motor fuel tax. 
Border tax rate areas. 

Sale and delivery of motor fuels in 
violation of provisions, 
§26-55-210. 

Use of auxiliary fuel tanks, 
§26-55-212. 

Discontinuance or transfer of business. 

Violation of notice provisions, 
§26-55-240. 

Distributors. 

Licenses. 

Noncompliance with license 
requirement, §26-55-213. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Motor fuel tax —Cont’d 

Failure to file or falsification of 
reports, statements or returns, 
§26-55-236. 

Fuel imported in supply tanks. 

Bonded and unbonded interstate 
motor fuel users. 

Knowing and intentional failure to 
pay tax, §26-55-712. 

Failure to pay tax or filing 
fraudulent reports, §26-55-718. 

Reports by persons not distributors. 

Failure to file, §26-55-234. 

Sale of fuels purchased from other 
than duly licensed distributors, 
§26-55-248. 

Shipments of motor fuels, §26-55-603. 

Tanks. 

Vehicle tank inspection law, 
§26-55-902. 

Privilege taxes. 

State privilege taxes. 

Violations by travel bureaus or 
services, §26-57-501. 

Special motor fuels tax, §26-56-103. 

Distillate special fuels. 

Bonded and unbonded users. 

Knowing and intentional failure to 
pay tax or penalty, 
§26-56-213. 

Reports of suppliers and users. 

Failure to report, §26-56-208. 

Payment of tax. 

Fraudulent avoidance, §26-56-107. 

Reports. 

False or fraudulent reports, 
§26-56-107. 

Tobacco products tax. 

Containers. 

Reuse, §26-57-241. 

Operating without permit, §26-57-226. 

Records. 

Failure to allow inspection, 
§26-57-231. 

Retailers. 

Purchasing from unregistered or 
unpermitted dealers, 
§26-57-228. 

Stamps. 

Falsely and fraudulently making, 
forging or counterfeiting, 
§26-57-240. 

Unstamped and untaxed products, 
§26-57-245. 

Wholesalers, §26-57-232. 

Vending devices decals, §26-57-1209. 
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DAMAGES. 
Tobacco products tax. 
Possession or sale of products with 
unpaid taxes. 
Liquidated damages. 
Collection by civil action, 
§26-57-248. 


DEBTS. 
Compensating tax. 
Deductions. 
Bad debts, §26-53-111. 


DECALS. 
Special motor fuels tax. 
Liquefied gas special fuels. 
Users’ permit, §26-56-308. 
Vending machines and devices, 
§§26-57-1201 to 26-57-1217. 


DEFINED TERMS. 
Accommodations intermediary. 
Gross receipts tax, §26-52-301. 

Acquisition price. 

Gross receipts tax. 

Manufactured or modular homes, 
§26-52-801. 
Adjusted for inflation. 

Master settlement agreement, 
§26-57-260. 

Advertising and promotional direct 
mail. 

Direct mail sales, sourcing for gross 
receipts tax, §26-52-522. 

Affiliate. 

Cigarette, tobacco and nicotine 

products. 
Master settlement agreement, 
§26-57-260. 
Air-to-ground radiotelephone 
service. 

Gross receipts tax, §26-52-315. 

Alcoholic beverages. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Allocable share. 

Cigarette, tobacco and nicotine 
products. 

Master settlement agreement, 
§26-57-260. 

All-terrain vehicle. 

Gross receipts tax, exemptions for 
sales of farm equipment and 
machinery, §26-52-403. 

Alternative nicotine product. 
Tobacco products tax, §26-57-203. 

Amusement devices, §26-57-402. 
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DEFINED TERMS —Cont’d 
Ancillary service. 

Gross receipts tax, §26-52-401. 
Animal feed products. 

Gross receipts tax, exemptions for 
baling, packaging, tying, 
wrapping, or sealing animal feed 
products, §26-52-408. 

Annual. 
Tobacco products tax, §26-57-203. 
Any money or property. 

Coin-operated amusements tax, 

§26-57-402. 
Aquaculture. 
Gross receipts tax, exemptions, 
§26-52-450. 

Automatic car wash. — 

Gross receipts tax, §26-52-401. 

Special privilege tax, §26-57-1601. 
Automobile. 

Gross receipts tax, §26-52-415. 
Bad debt. 

Compensating tax, §26-53-111. 
Bill of lading. 

Motor fuel tax, §26-55-202. 


Special motor fuels taxes, §26-56-102. 


Biodiesel fuel. 

Gross receipts tax, §26-52-401. 
Bottle. 

Soft drink tax, §26-57-902. 
Bottled soft drink. 

Soft drink tax, §26-57-902. 
Brand family. 

Tobacco products tax, §26-57-203. 

Tobacco settlement agreement 

enforcement, §26-57-1302. 

Bulk. 


Special motor fuels taxes, §26-56-102. 


Bulk storage facility. 


Special motor fuels taxes, §26-56-102. 


Bundled transaction. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Call-by-call basis. 

Gross receipts tax, §26-52-315. 

Candy. 
Coin-operated amusements tax, 

§26-57-402. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Car wash operator. 

Gross receipts tax, §26-52-401. 

Car wash tunnel. 

Gross receipts tax, §26-52-401. 
Special privilege tax, §26-57-1601. 

Child care facility. 
Compensating tax, §26-53-132. 
Gross receipts tax, §26-52-401. 


DEFINED TERMS —Cont’d 
Child-resistant packaging. 
Tobacco products tax, §26-57-203. 
Cigar. 
Tobacco products tax, §26-57-203. 
Cigarette, §26-57-261. 
Export cigarettes, §26-57-262. 
Master settlement agreement, 
§26-57-260. 
Tobacco products tax, §26-57-203. 
Tobacco settlement agreement 
enforcement, §26-57-1302. 
Cigarette inputs. 
Tobacco products tax, §26-57-203. 
Cigarette rolling machine. 
Tobacco products tax, §26-57-203. 
Clothing. 
Back to school sales tax holiday, 
§26-52-444. 
Clothing accessory or equipment. 
Back to school sales tax holiday, 
§26-52-444. 
Coin-operated. 
Tax on coin-operated amusements, 
§26-57-402. 
Coin-operated bulk vending devices. 
Decals, §26-57-1203. 
Coin-operated manually-powered 
vending devices. 
Decals, §26-57-1203. 
Coin-operated tabletop snack 
vending devices. 
Decals, §26-57-1203. 
Coin-operated vending devices. 
Decals, §26-57-1203. 
Commercial jet aircraft. 
Gross receipts tax, §§26-52-301, 
26-52-401. 
Communications channel. 
Gross receipts tax, §26-52-315. 
Compartment. 
Motor fuel tax. 
Vehicle tank inspections, §26-55-901. 
Computer. 
Compensating tax, §26-53-109. 
Gross receipts tax, §26-52-304. 
Computer software. 
Compensating tax, §26-53-109. 
Gross receipts tax, §26-52-304. 
Computer software maintenance 
contract. 
Gross receipts tax, §26-52-304. 
Construction contract. 
Compensating tax. 
Exemption for property used in 
performance of a construction 
contract, §26-53-138. 
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DEFINED TERMS —Cont’d 
Consumer. 

Gross receipts tax, §26-52-103. 

Tobacco products tax, §26-57-203. 
Contract. 

Gross receipts tax, §26-52-103. 
Contractor. 

Compensating tax, §26-53-201. 

Gross receipts tax, §26-52-103. 
Corporation. 


Corporate franchise taxes, §26-54-102. 


Cultivation facility. 
Medical marijuana. 
Special privilege tax, §26-57-1503. 

Customer. 

Gross receipts tax, §26-52-315. 

Customer channel termination 

point. 
Gross receipts tax, §26-52-315. 

Day. 

Tobacco products tax, §26-57-203. 

Dealer. 

Motor fuel tax, §26-55-202. 
Special motor fuels taxes, §26-56-102. 

Decal fee year. 

Vending devices decals, §26-57-1203. 

Decal registration year. 

Vending devices decals, §26-57-1203. 

Delivered electronically. 
Compensating tax, §26-53-109. 
Gross receipts tax, §26-52-304. 

Delivery charge. 

Gross receipts tax, $26-52-103. 

Dental appliances. 

Gross receipts tax exemptions, 
§26-52-448. 

Dietary supplement. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Digital audio-visual work. 
Compensating tax, §26-53-102. 
Gross receipts tax, §§26-52-103, 

26-52-301. 

Digital audio work. 
Compensating tax, §26-53-102. 
Gross receipts tax, §$26-52-103, 

26-52-301. 

Digital books. 

Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Digital code. 

Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Directly. 

Gross receipts tax, §26-52-402. 


DEFINED TERMS —Cont’d 
Direct mail. 
Gross receipts tax, §26-52-103. 
Direct mail form. 
Direct mail sales, sourcing for gross 
receipts tax, §26-52-522. 
Directory. 
Tobacco products tax, §26-57-203. 
Dispensary. 
Medical marijuana. 
Special privilege tax, §26-57-1503. 
Disposable medical supplies. 
Medical supplies and equipment, 
compensating tax, §26-53-141. 
Distillate special fuel. 
Special motor fuels taxes, §§26-56-102, 
26-56-801. 
Distributor. 
Motor fuel tax, §26-55-202. 
Distributor, manufacturer or 
wholesale dealer. 
Soft drink tax, §26-57-902. 
Doing business. 
Gross receipts tax, §26-52-103. 
Domesticated fish. 
Gross receipts tax, exemptions, 
§26-52-450. 
Duly licensed distributor. 
Motor fuel tax, §26-55-202. 
Durable medical equipment. 
Compensating tax, §26-53-141. 
Gross receipts tax, §26-52-433. 
Electronic. 
Compensating tax, §26-53-109. 
Gross receipts tax, §26-52-304. 
Eligible purchases. 
Gross receipts tax, §26-52-509. 
E-liquid. 
Tobacco products tax, §26-57-203. 
E-liquid product. 
Tobacco products tax, §26-57-203. 
End user. 
Compensating tax, §26-53-102. 
Gross receipts tax, §§26-52-1038, 
26-52-315. 
Engaging in business. 
Gross receipts tax, §26-52-103. 
Equipment used in the harvesting of 
timber. 
Gross receipts tax, §26-52-431. 
Established business. 
Gross receipts tax, §26-52-103. 
Exemption certificate. 
Compensating tax. 
Qualified museums, §26-53-146. 
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DEFINED TERMS —Cont’d 
Exemption certificate —Cont’d 

Gross receipts tax. 

Qualified museums, §26-52-440. 
Expendable supplies for farm 
machinery. 

Gross receipts tax, exemptions for 
baling, packaging, tying, 
wrapping, or sealing animal feed 
products, §26-52-408. 

Exporting. 
Motor fuel tax, §26-55-202. 


Special motor fuels taxes, §26-56-102. 


Farm equipment and machinery. 

Gross receipts tax, §26-52-403. 

Farming. 
Gross receipts tax, §26-52-403. 
Exemptions for baling, packaging, 
tying, wrapping, or sealing 
animal feed products, 
§26-52-408. 
Farm machinery. 

Gross receipts tax, exemptions for 
baling, packaging, tying, 
wrapping, or sealing animal feed 
products, §26-52-408. 

Federal returns. 
Tobacco products reporting act, 
§26-57-1404. 
Feedstuffs. 
Compensating tax, §26-53-120. 
Gross receipts tax, §26-52-404. 
Fire trucks. 

Tax refund for motor fuels and 
distillate special fuels, 
§§26-55-1301, 26-56-701. 

First receiver. 


Special motor fuels taxes, §26-56-102. 


First sale. 
Tobacco products tax, §26-57-203. 
Food and food ingredients. 
Compensating tax, $§26-53-102, 
26-53-145. 
Gross receipts tax, §§26-52-103, 
26-52-317. 
Forum. 
Gross receipts tax, §26-52-103. 
Fuels. 
Motor fuel tax. 
Shipments of motor fuels, 
§26-55-601. 
Furnishing. 
Gross receipts tax, §26-52-301. 
Gallon. 


Special motor fuels taxes, $26-56-102. 


Gas produced from biomass. 
Gross receipts tax, §26-52-429. 


DEFINED TERMS —Cont’d 
Good faith. 
Gross receipts tax exemption 
certificates, §26-52-517. 
Gross proceeds. 
Gross receipts tax, §26-52-103. 
Gross receipts. 
Gross receipts tax, §26-52-103. 
Harvesting of timber. 
Gross receipts tax. 
Timber harvesting equipment, 
§26-52-431. 
Heavy equipment. 
Gross receipts tax, §26-52-318. 
Home service provider. 
Gross receipts tax, §26-52-315. 
Horticulture. 

Gross receipts tax, exemptions, 

§26-52-450. 
Household income. 

Electricity billed to low income 
households, gross receipts tax 
exemption, §26-52-416. 

Importer. 

Tobacco products tax, §26-57-203. 

Tobacco settlement agreement 
enforcement, §26-57-1302. 

Importing. 

Motor fuel tax, §26-55-202. 

Special motor fuels taxes, §26-56-102. 
Income. 

Electricity billed to low income 
households, gross receipts tax 
exemption, §26-52-416. 

Interstate user. 

Special motor fuels taxes, §26-56-102. 
In this state. 

Compensating tax, §26-53-102. 
Invested. 

Gross receipts tax. 

Steel mill tax incentives, §26-52-911. 
Investment. 
Gross receipts tax. 
Steel mill tax incentives, §26-52-901. 
Invoice. 
Tobacco products tax, §26-57-203. 
Invoice price. 
Tobacco products tax, §26-57-203. 
Jurisdictional information. 
Direct mail sales, sourcing for gross 
receipts tax, §26-52-522. 
Knowing. 
Tobacco products tax, §26-57-203. 
Landscaping. 
Gross receipts tax, §26-52-301. 
Lawn care. 
Gross receipts tax, §26-52-301. 
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DEFINED TERMS —Cont’d 

Lease. 

Gross receipts tax, §26-52-103. 

Licensee. 

Tobacco settlement agreement 
enforcement, §26-57-1302. 

Liquefied gas special fuels. 

Special motor fuels taxes, §26-56-102. 

Livestock. 

Gross receipts tax, §26-52-439. 

Livestock reproduction equipment. 

Gross receipts tax, §26-52-439. 

Livestock reproduction substance. 

Gross receipts tax, §26-52-439. 

Load and leave. 

Compensating tax, §26-53-109. 
Gross receipts tax, §26-52-304. 

Locksmith services. 

Gross receipts tax, §26-52-316. 

Machinery and equipment. 

Gross receipts tax. 
Timber harvesting equipment, 
§26-52-431. 

Machinery and equipment required 
by state or federal law or rules 
to be installed and utilized by 
manufacturing and processing 
plants or facilities. 

Compensating tax, §26-53-114. 
Gross receipts tax, §26-52-402. 

Machinery purchased to replace 

existing machinery. 
Compensating tax, §26-53-114. 
Gross receipts tax, §26-52-402. 

Manufactured home. 

Gross receipts tax, §26-52-801. 

Manufacturer. 

Tobacco products tax, §26-57-203. 

Manufacturing. 

Gross receipts tax, §§26-52-402, 
26-52-447. 

Manufacturing of tires. 

Gross receipts tax, §26-52-441. 

Marijuana business. 

Medical marijuana, $26-57-1503. 

Marketplace facilitator. 

Gross receipts tax, §26-52-103. 

Marketplace seller. 

Gross receipts tax, §26-52-103. 

Master settlement agreement, 
§26-57-260. 

Tobacco settlement agreement 
enforcement, §26-57-1302. 

Milk. 

Soft drink tax, §26-57-902. 

Minor. 

Tobacco products tax, §26-57-203. 


DEFINED TERMS —Cont’d 
Mobile home. 
Gross receipts tax, §26-52-801. 
Mobile telecommunications service. 
Gross receipts tax, §26-52-315. 
Mobility-enhancing equipment. 
Compensating tax, §26-53-141. 
Gross receipts tax, §26-52-433. 
Modular home. 
Gross receipts tax, §26-52-801. 
Motor fuel. 
Motor fuel tax, §26-55-202. 
Motor vehicle. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-441. 
Motor fuel tax, §26-55-202. 
Special motor fuels taxes, §26-56-102. 
Natural fruit juice. 
Soft drink tax, §26-57-902. 
Natural vegetable juice. 
Soft drink tax, §26-57-902. 
Newly qualified nonparticipating 
manufacturer. 
Tobacco settlement agreement 
enforcement, §26-57-1302. 
Non-alcoholic beverage. 
Soft drink tax, §26-57-902. 
Nonparticipating manufacturer. 
Tobacco products tax, §26-57-203. 
Tobacco settlement agreement 
enforcement, §26-57-1302. 
Nonprofit blood donation 
organization. 
Gross receipts tax, exemptions, 
§26-52-449. 
Nonprofit organization. 
Compensating tax. 
Qualified museums, §26-53-146. 
Gross receipts tax. 
Qualified museums, §26-52-440. 
Novelty. 
Tax on coin-operated amusements, 
§26-57-402. 
Off-road consumer. 
Special motor fuels taxes, §26-56-102. 
Off-road equipment. 
Gross receipts tax. 
Timber harvesting equipment, 
§26-52-431. 
Operator. 
Vending devices decals, §26-57-1203. 
Other base. 
Soft drink tax, §26-57-902. 
Other direct mail. 
Direct mail sales, sourcing for gross 
receipts tax, §26-52-522. 
Owner. 
Vending devices decals, §26-57-1203. 


VOLUME 27A -- TITLE 26 (52-57) 


DEFINED TERMS —Cont’d 
Package. 
Cigarettes, §26-57-261. 
Export cigarettes, §26-57-262. 
Tobacco products tax, §26-57-203. 
Participating manufacturer. 
Tobacco products tax, §26-57-203. 
Tobacco settlement agreement 
enforcement, §26-57-1302. 
Past-due franchise taxes. 
Corporate franchise tax, §26-54-114. 
Past officer or director. 
Corporate franchise tax, §26-54-114. 
Permitted. 
Tobacco products tax, §26-57-203. 
Person. 
Coin-operated amusements tax, 
§26-57-402. 
Compensating tax, §§26-53-102, 
26-53-144. 
Gross receipts tax, §§26-52-103, 
26-52-436, 26-52-518. 
Motor fuel tax, §26-55-202. 
Shipments of motor fuels, 
§26-55-601. 


Vehicle tank inspections, §26-55-901. 


Special motor fuels taxes, §26-56-102. 

Tobacco products tax, §26-57-203. 

Vending device sales tax, §26-57-1001. 

Vending devices decals, §26-57-1203. 
Petroleum products. 

Motor fuel tax. 


Vehicle tank inspections, §26-55-901. 


Physician. 

Compensating tax, §26-53-141. 
Pipeline importer. 

Motor fuel tax, §26-55-202. 

Special motor fuels taxes, §26-56-102. 
Place of business. 

Soft drink tax, §26-57-902. 

Tobacco products tax, §26-57-203. 
Place of primary use. 

Gross receipts tax, §26-52-315. 
Postpaid calling service. 

Gross receipts tax, §26-52-315. 
Powder. 

Soft drink tax, §26-57-902. 
Prepaid authorization number. 
Gross receipts tax, §26-52-314. 

Prepaid calling service. 
Gross receipts tax, §§26-52-314, 
26-52-315. 

Prepaid telephone calling card. 
Gross receipts tax, §26-52-314. 
Prepaid wireless calling service. 
Gross receipts tax, §26-52-314. 

Prepared food. 
Compensating tax, §§26-53-102, 
26-53-145. 
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DEFINED TERMS —Cont’d 
Prepared food —Cont’d 
Gross receipts tax, §§26-52-103, 
26-52-317. 
Prescription. 

Compensating tax, §26-53-141. 
Prewritten computer software. 
Compensating tax, §26-53-109. 
Gross receipts tax, §26-52-304. 

Primary activity. 
Gross receipts tax. 
Timber harvesting equipment, 
§26-52-431. 
Private communication service. 
Gross receipts tax, $26-52-315. 
Processing. 
Gross receipts tax, §26-52-402. 
Product. 
Direct mail sales, sourcing for gross 
receipts tax, §26-52-522. 
Production and processing 
equipment. 
Gross receipts tax. 
Steel mill tax incentives, §26-52-911. 
Promoter. 
Gross receipts tax, §26-52-518. 
Prosthetic device. 
Compensating tax, §26-53-141. 
Prosthetics. 
Gross receipts tax, §26-52-433. 
Public highways. 
Motor fuel tax, §26-55-202. 
Public water system. 
Special privilege tax, car washes, 
§26-57-1601. 
Purchase. 
Compensating tax, §26-53-102. 
Motor fuel tax, §26-55-202. 
Special motor fuels taxes, §26-56-102. 
Tobacco products tax, §26-57-203. 
Purchaser. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 
Qualified escrow fund. 
Tobacco master settlement agreement, 
§26-57-260. 
Enforcement, §26-57-1302. 
Qualified manufacturer of steel. 
Gross receipts tax. 
Steel mill tax incentives, 
§§26-52-901, 26-52-911. 
Qualified museum. 
Compensating tax, §26-53-146. 
Gross receipts tax, §26-52-440. 
Qualified museum facility. 
Compensating tax, §26-53-146. 
Gross receipts tax, §26-52-440. 
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DEFINED TERMS —Cont’d 
Qualifying agricultural structure. 
Gross receipts tax, exemptions, 
§26-52-450. 

Qualifying aquaculture and 
horticulture equipment. 
Gross receipts tax, exemptions, 

§26-52-450. 
Qualifying purchase. 
Gross receipts taxes, §26-52-523. 
Received. 
Motor fuel tax, §26-55-202. 


Special motor fuels taxes, §26-56-102. 


Recharge. 
Gross receipts tax. 
Prepaid telephone calling cards, 
§26-52-314. 
Referral. 
Gross receipts tax, §26-52-103. 
Referrer. 
Gross receipts tax, §26-52-103. 
Released claims. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement, 
§26-57-260. 
Releasing parties. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement, 
§26-57-260. 
Remote seller. 
Gross receipts tax, §26-52-103. 
Rental. 
Gross receipts tax, §26-52-103. 
Repair and replacement parts. 
Compensating tax, §26-53-141. 
Gross receipts tax, §26-52-433. 
Residential. 

Gross receipts tax, §26-52-301. 
Retail dealer. 

Soft drink tax, §26-57-902. 
Retailer. 

Soft drink tax, §26-57-902. 

Tobacco products tax, §26-57-203. 
Retail sale. 

Gross receipts tax, §26-52-103. 
Ringtones. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 
River port. 

Motor fuel tax. 

Shipments of motor fuels, 
§26-55-601. 

Sale. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 

Motor fuel tax, §26-55-202. 


DEFINED TERMS —Cont’d 
Sale —Cont’d 
Soft drink tax, §26-57-902. 
Special motor fuels taxes, §26-56-102. 
Tobacco products tax, §26-57-203. 
Sale at retail. 

Gross receipts tax, §26-52-103. 
Sales entity affiliate. 

Tobacco products tax, §26-57-203. 
Salesperson. 

Tobacco products tax, §26-57-203. 
Sales price. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 
School. 

Tobacco and related products tax, 
§26-57-254. 

School art supply. 

Back to school sales tax holiday, 
§26-52-444. 

School instructional material. 

Back to school sales tax holiday, 
§26-52-444. 

School supply. 
Back to school sales tax holiday, 
§26-52-444, 

Self-service bay. 

Gross receipts tax, §26-52-401. 
Sell. 

Tobacco products tax, §26-57-203. 
Seller. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 
Semitrailer. 

Compensating tax, §26-53-144. 

Gross receipts tax, §26-52-436. 
Service address. 

Gross receipts tax, §$26-52-315. 
Simple syrup. 

Soft drink tax, §26-57-902. 
Single transaction. 

Gross receipts taxes, §26-52-523. 
Soft drink. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 

Taxation, §26-57-902. 

Solid waste. 

Gross receipts tax, §§26-52-316, 
26-52-425. 

Substitute fuel for manufacturing, 
gross receipts tax exemption, 
§26-52-425. 

Special events. 

Gross receipts tax, §26-52-518. 
Special events vendor. 

Gross receipts tax, §26-52-518. 
Specified digital products. 

Compensating tax, §26-53-102. 
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DEFINED TERMS —Cont’d 
Specified digital products —Cont’d 

Gross receipts tax, §26-52-103. 
Stamps. 

Tobacco products tax, §26-57-203. 
Standard fuel tank. 

Border tax rate areas, §26-55-212. 
Storage. 

Compensating tax, §26-53-102. 
Substantially. 

Gross receipts tax, §26-52-402. 
Substantially connected. 

Corporate franchise tax, §26-54-114. 
Substitute fuel. 

Substitute fuel for manufacturing, 
gross receipts tax exemption, 
§26-52-425. 

Supplier. 


Special motor fuels taxes, §26-56-102. 


Syrup. 

Soft drink tax, §26-57-902. 
Tangible personal property. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 
Taxable service. 

Compensating tax, §26-53-102. 
Taxpayer. 

Compensating tax, §26-53-102. 

Gross receipts tax, §26-52-103. 
Tax period. 

Gross receipts tax, §26-52-103. 
Terminal. | 

Motor fuel tax, §26-55-202. 


Special motor fuels taxes, §26-56-102. 


Tobacco. 

Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Tobacco product. 

Tobacco products tax, §26-57-203. 
Tobacco product manufacturer. 
Master settlement agreement, 

§26-57-260. 
Tobacco settlement agreement 
enforcement, §26-57-1302. 

Toy. 

Coin-operated amusements tax, 
§26-57-402. 

Transferred electronically. 
Compensating tax, §26-53-102. 
Gross receipts tax, §26-52-103. 

Transient guests. 

Gross receipts tax, §26-52-301. 

Transportation equipment. 
Gross receipts tax, §26-52-521. 

Travel trailer. 

Gross receipts taxes, §26-52-523. 

Truck tractor. 

Compensating tax, §26-53-144. 


DEFINED TERMS —Cont’d 
Truck tractor —Cont’d 
Gross receipts tax, §26-52-436. 
Units sold. 
Tobacco master settlement agreement, 
§26-57-260. 
Enforcement, §26-57-1302. 
Unstamped cigarettes. 
Tobacco products tax, §26-57-203. 
Usable marijuana. 
Medical marijuana. 
Special privilege tax, §26-57-1503. 
Use. 
Compensating tax, §26-53-102. 
Special motor fuels taxes, §26-56-102. 
Used directly. 
Compensating tax, §26-53-114. 
Gross receipts tax, §26-52-447. 
User. 
Gross receipts tax, §26-52-103. 
Special motor fuels taxes, $26-56-102. 
Utility. 
Gross receipts tax, exemptions, 
§§26-52-446, 26-52-450. 
Vapor product. 
Tobacco products tax, §26-57-203. 
Vehicle tank. 
Motor fuel tax, §26-55-901. 
Vending device. 
Decals, §26-57-1203. 
Vending device sales tax, §26-57-1001. 
Vending device operator. 
Vending device sales tax, §26-57-1001. 
Vendor. 
Compensating tax, §26-53-102. 
Tobacco products tax, §26-57-203. 
Warehouse. 
Tobacco products tax, §26-57-203. 
Wet marine and foreign trade 
insurance. 
Insurance premium taxes, §26-57-605. 
Wholesaler. 
Tobacco products tax, §26-57-203. 
Tobacco settlement agreement 
enforcement, §26-57-1302. 
Withdrawals of stock. 
Gross receipts tax, §26-52-322. 
Within this state. 
Compensating tax, §26-53-102. 


DENTAL APPLIANCES. 
Gross receipts tax, exemptions, 
§26-52-448. 


DEPOSITS. 
Motor fuel tax. 
Distributors. 
Government obligations. 
Alternative to furnishing bonds, 
§26-55-223. 


639 


DEPOSITS —Cont’d 
Tobacco products tax. 
Stamp deputies, §26-57-236. 


DIABETES. 
Insulin and test strips. 
Testing of blood sugar levels in 
humans. 


Gross receipts tax exemption, 
§26-52-419. 


DISABILITIES, INDIVIDUALS 
WITH. 
Medicaid provider-led organized 
care act. 
Risk-based provider organizations. 
Insurance premium tax, 
§§26-57-603, 26-57-604, 
26-57-610. 


DOGS. 
Gross receipts tax. 
Scent dog association, exemption, 
§26-52-443. 


DRUGS AND CONTROLLED 
SUBSTANCES. 
Gross receipts tax. 
Prescription drugs, exemption, 
§26-52-406. 


DURABLE MEDICAL EQUIPMENT. 
Compensating tax, §26-53-141. 
Gross receipts tax, §26-52-433. 


1D 


E-CIGARETTES AND E-CIGARETTE 
PRODUCTS. 

Child-resistant packaging 
requirements for alternative 
nicotine and e-liquid products, 
§26-57-254. 

Preemption of local regulation, 
§26-57-267. 

Taxation, §§26-57-201 to 26-57-267. 


E-FILING. 
Compensating tax. 


Electronic filing of returns, §26-53-125. 


ELECTIONS. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes, $§26-52-601 to 
26-52-607. 


ELECTRICITY. 
Compensating tax. 
Electric power companies. 
Imposition of tax on tangible 
personal property, §26-53-108. 
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ELECTRICITY —Cont’d 
Compensating tax —Cont’d 
Sale of natural gas or electricity to 
manufacturers, §26-53-148. 
Gross receipts tax. 
Exemptions. 

Exemption for first 500 kilowatt 
hours of electricity billed to 
households with income less 
than $12,000 per year, 
§26-52-416. 

Imposition of tax, §26-52-301. 

Sale of natural gas or electricity to 
manufacturers, tax on, §26-52-319. 

Sales of electricity used in 
manufacture of aluminum metal 
by electrolytic reduction process. 

Exemptions, §26-52-401. 

Tire manufacturing, used in 
production of, §26-52-441. 


ELECTRONIC CIGARETTES. 

Child-resistant packaging 
requirements for alternative 
nicotine and e-liquid products, 
§26-57-254. 

Preemption of local regulation, 
§26-57-267. 

Taxation, §§26-57-201 to 26-57-267. 


E-LIQUID. 

Child-resistant packaging 
requirements, §26-57-254. 

Preemption of local regulation, 
§26-57-267. 

Taxation, §§26-57-201 to 26-57-267. 


EVIDENCE. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Unlicensed users. 
Failure to pay tax. 
Prima facie evidence of failure 
to comply, §26-55-717. 
Tobacco products tax. 
Possession of improperly handled 
products. 
Prima facie evidence of intent to 
evade tax, §26-57-246. 
Possession of untaxed and unstamped 
products. 
Prima facie evidence of nonpayment 
of tax, §26-57-244. 
Seizure and evidence for prosecution, 
§26-57-247. 


EXCISE TAXES. 
Cigarette, tobacco and nicotine 
products, §§26-57-201 to 26-57-267. 
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EXPORTS AND IMPORTS. 
Motor fuel tax. 
Tanks. 
Fuel imported in supply tanks, 
§§26-55-701 to 26-55-719. 
Special motor fuels tax. 
Definition of exports, §26-56-102. 


F 


FAIRS. 
Gross receipts tax. 
Gate admission fees at state, district, 
county or township fairs. 
Exemptions, §26-52-401. 


FEED. 
Compensating tax. 
Feedstuffs used for livestock. 
Exemptions, §26-53-120. 
Machinery and equipment. 
Used for manufacturing. 
Exemption, §26-53-114. 
Gross receipts tax. 
Baling twine, net wrap, silage wrap, 
and cotton wrap. 
Exemptions, §26-52-408. 
Machinery and equipment used for 
manufacturing. 
Exemptions, §26-52-402. 


FEES. 
Car washes. 
Special privilege tax, §§26-57-1602, 
26-57-1603. 
Coin-operated amusements. 
Collection, §26-57-404. 
Licenses. 
Annual fees, §26-57-409. 
Selling, §26-57-419. 
Privilege fee imposed, §26-57-408. 
Sale of devices. 
Privilege fee imposed on 
salesperson, §26-57-418. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Nonbonded motor fuel users. 
Claims for refunds or credits, 
§26-55-713. 
Tobacco products tax. 
Permits, §26-57-219. 
Duplicates, §26-57-222. 
Permits and licenses. 
Duplicates, §26-57-222. 


FERTILIZERS. 
Compensating tax exemption, 
§26-53-119. 


FINANCE AND ADMINISTRATION 

DEPARTMENT. 

Compensating tax. 
Revenue division. 
Sales and use tax. 
Section created within, 
§26-53-105. 
Records. 
Fire departments. 

Tax refund for motor fuels and 
distillate special fuels, 
§§26-55-1306, 26-56-706. 

Rules. 
Fire departments. 

Tax refund for motor fuels and 
distillate special fuels, 
§§26-55-1308, 26-56-708. 


FINES. 
Buses. 
Compensating tax exemption. 

Motor fuels, §26-53-117. 

Cigarettes, tobacco, vapor, 
alternative nicotine or e-liquid 
products. 
Cigarette inputs, sale, §26-57-263. 
Cigarette rolling machines. 
Possession or use of, §26-57-263. 
Master settlement agreement. 
Enforcement, §26-57-1306. 
Tobacco products reporting act, 
§26-57-1408. 
Coin-operated machines. 
Amusements. 

Owning, operating or leasing 
without license, §26-57-414. 

Selling in violation of provisions, 
§26-57-421. 

Compensating tax. 
Motor fuels used in municipal buses. 

Abuse of exemption, §26-53-117. 

Gross receipts tax. 
Motor fuels used in municipal buses. 

Abuse of exemption, §26-52-417. 

Motor fuel tax. 
Border tax rate areas. 

Sale and delivery of motor fuel in 
violation of provisions, 
§26-55-210. 

Use of auxiliary fuel tanks, 
§26-55-212. 

Discontinuance or transfer of business. 

Violation of notice provisions, 
§26-55-240. 

Distributors. 

Licenses. 

Noncompliance with license 
requirement, §26-55-213. 
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FINES —Cont’d 
Motor fuel tax —Cont’d 
Failure to file or falsification of 
reports, statements or returns, 
§26-55-236. 
Fuel imported in supply tanks. 
Failure to pay tax or filing 


fraudulent reports, §26-55-718. 


Reports by persons not distributors. 
Failure to file, §26-55-234. 
Sale of fuels purchased from other 
than duly licensed distributors, 
§26-55-248. 


Shipments of motor fuels, §26-55-603. 


Tanks. 

Vehicle tank inspection law, 

§26-55-902. 
Privilege taxes. 
State privilege taxes. 

Violations by travel bureaus or 

services, §26-57-501. 
Special motor fuels tax, §26-56-103. 
Distillate special fuels. 
Reports of suppliers and users. 
Failure to report, §26-56-208. 
Payment of tax. 
Fraudulent avoidance, §26-56-107. 
Reports. 

False or fraudulent reports, 

§26-56-107. 
Tobacco products tax. 
Records. 

Failure of wholesalers and 
warehouses to maintain, 
§26-57-212. 

Stamp deputies, §26-57-236. 
Untaxed products. 

Possession or sale of products with 
unpaid taxes. 

Supplemental fines, §26-57-248. 


Vending devices decals, §26-57-1209. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Gross receipts tax. 

Fire department washer-extractors, 

exemption, §26-52-452. 
Motor fuel tax. 

Refund for fuels purchased for use in 
fire trucks, §§$26-55-1301 to 
26-55-1308. 

Special motor fuels tax. 

Refund for fuels purchased for use in 
fire trucks, §$26-56-701 to 
26-56-708. 

Washer-extractors. 

Gross receipts tax exemption, 

§26-52-452. 


FIRE PROTECTION DISTRICTS. 
Washer-extractors, requirements. 
Gross receipts tax exemption, 
§26-52-452. 


FIRE PROTECTION SERVICES. 
Insurance premium taxes, §26-57-614. 


FIRES AND FIRE PREVENTION. 
Insurance. 
Taxation. 
Fire protection services. 
Additional tax on insurers, 
§26-57-614. 
Taxation. 
Fire protection services. 
Additional tax on insurers, 
§26-57-614. 


FISHING. 
Gross receipts tax. 
Fishing guide services, §26-52-321. 


FLORISTS. 
Gross receipts tax. 
Transmitting orders, §26-52-507. 


FOOD. 
Compensating tax. 

Government agencies providing food to 
poor and needy or public penal 
and eleemosynary institutions. 

Refund of tax levied and paid upon, 
§26-53-127. 

Levy of tax on food and food 

ingredients, §26-53-145. 
Gross receipts tax. 

Imposition of tax on food and food 
ingredients, §26-52-317. 

Livestock or poultry. 

Foodstuffs used in commercial 
production. 
Exemptions, §26-52-402. 

Nonprofit food distribution agencies. 

Exemptions, §26-52-421. 

Sale of foodstuffs to governmental 
agencies for free distribution to 
public. 

Exemptions, §26-52-401. 


FOOD STAMPS. 
Gross receipts tax. 
Exemptions. 
Sale of tangible personal property 
lawfully purchased with food 
stamps, §26-52-401. 


FORFEITURES. 
Tobacco and related products tax, 
violations. 
Forfeiture of property and recovery of 
damages, §26-57-247. 
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FORGERY AND COUNTERFEITING. 


Tobacco products tax. 
Stamps. 
Felony, §26-57-240. 


FORMS. 
Compensating tax. 
Rules, §26-53-104. 
Motor fuel tax. 
Reports or records, §26-55-239. 


FORT SMITH, COMMUNITY 
SERVICE CLEARINGHOUSE, 
INC. OF. 

Gross receipts tax. 

Exemption of sales to, §26-52-424. 


4-H CLUBS. 
Gross receipts tax. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 


FRANCHISES. 
Corporate franchise tax, §§26-54-101 
to 26-54-115. 
Taxation. 
Penalties, §26-54-107. 


FRANCHISE TAX. 
Corporate franchise tax, $§26-54-101 
to 26-54-115. 


FRAUD. . 
Motor fuel tax. 
Fuel imported in supply tanks. 
Filing fraudulent reports, 
§26-55-718. 
Special motor fuels tax. 
False or fraudulent reports, 
§26-56-107. 
Fraudulent avoidance of tax, 
§26-56-107. 
Tobacco products tax. 
Stamps. 
Falsely and fraudulently making. 
Felony, §26-57-240. 


FUNERALS. 
Prepaid funeral services. 
Contracts. 
Gross receipts tax, §26-52-511. 
Gross receipts tax, §26-52-511. 


FUTURE FARMERS OF AMERICA. 
Gross receipts tax. 
Gross receipts or proceeds derived 


from sales to. 
Exemptions, §26-52-401. 
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GARBAGE AND REFUSE. 
Gross receipts tax. 
Imposition of tax. 
Exceptions, §26-52-301. 


GAS UTILITIES. 
Compensating tax. 
Imposition of tax on certain personal 
property, §26-53-108. 


GIRLS CLUBS. 
Gross receipts tax. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 


GIRL SCOUTS. 
Gross receipts tax. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 


GLASS. 
Gross receipts tax. 
Natural gas used to make glass. 
Exemptions, §26-52-423. 


GROSS RECEIPTS TAX. 
Accounts and accounting. 
Uncollectible credit accounts. 
Deductions, §26-52-309. 
Additional taxes levied, §26-52-302. 
Additional to other taxes, §26-52-104. 
Administration of chapter, 
§26-52-105. 
Changes in law. 
Notice to permit holders, §26-52-108. 
Costs, §26-52-106. 
Surplus appropriations. 
Distribution, §26-52-106. 
Admissions to events. 
Collection of tax, §26-52-508. 
Sold by counties or municipalities. 
Exemptions, §26-52-411. 
Advertising. 
Gross proceeds derived from sales of 
advertising space. 
Exemptions, §26-52-401. 
Agriculture. 
Exemptions. 
Products used for agricultural 
production, §26-52-405. 
Sales of farm equipment and 
machinery, §26-52-403. 
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GROSS RECEIPTS TAX —Cont’d 
Agriculture —Cont’d 
Farm machinery. 

Imposition of tax on services of 
alteration, additions, cleaning, 
etc., §26-52-301. 

Future Farmers of America. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 
Sale by producers of raw products 
from farm, orchard or garden. 
Exemptions, §26-52-401. 
Aircraft. 
Commercial jet aircraft components 
and subcomponents. 

Exemption, §26-52-401. 

Imposition of tax on services of 
alteration, additions, cleaning, 
etc., §26-52-301. 

Sales of aircraft. 

Determining total consideration for 
sale of aircraft, §26-52-514. 

Exemption. 

Sale for use outside state, 
§§26-52-451, 26-52-505. 
Sale made within state by 
nonresident to nonresident, 
§26-52-451. 
Permit, §26-52-505. 
Report, $26-52-505. 
Alcoholic beverages. 

Imposition of tax. 

Sales of beer, wine, liquor or other 
intoxicating beverages, 
§26-52-306. 

Kegs used to sell beer wholesale, 
exemption, §26-52-445. 


All-terrain vehicles sales, §26-52-513. 


Exemptions for sales of farm 
equipment and machinery, 
§26-52-403. 

Amusements. 
Imposition of tax, §26-52-301. 
Apartments. 

Imposition of tax on service of 

furnishing rooms, §26-52-301. 
Armored Cars. 

Imposition of tax on certain services, 
§26-52-301. 

Art shows, §26-52-518. 
Assignments. 

Permits to engage or transact 

business. 


Permits not assignable, §26-52-204. 


Athletic contests. 
Elementary and secondary schools. 
Ticket sales for athletic events. 
Exemptions, §26-52-412. 


GROSS RECEIPTS TAX —Cont’d 
Athletic contests —Cont’d 

Imposition of tax, §26-52-301. 
Auto shows, §26-52-518. 
Aviation. 

Aircraft held for resale and used for 

rental or charter. 
Exemption, §26-52-409. 
Back to school sales tax holiday, 
§26-52-444, 
Bazaars, §26-52-518. 
Biodiesel. 
Exemption for gross proceeds derived 
from sale, §26-52-401. 
Biomass, gas and energy produced 
from, §26-52-429. 
Blind and visually impaired. 

Blind veterans. 

Sales of new automobiles to. 
Exemptions, §26-52-415. 
Blood banks. 

Exemption for sale of property or 
services to a nonprofit blood 
donation organization, §26-52-449. 

Boats. 
Sale and purchase of certain vessels. 
Exemptions, §26-52-407. 
Boat shows, §26-52-518. 
Bonds, surety. 

Permits to engage or transact 
business. 

Business domicile not permanent. 
Cash deposit or bond required, 

§26-52-203. 
Border cities and towns. 
Equalization of taxes. 

Elections. 
Ballots, §26-52-605. 
Effect, §26-52-606. 
Proceedings, §26-52-605. 
Results, §26-52-606. 

Vote to equalize taxes. 
Authorized, §26-52-602. 
Individual taxpayers entitled to 

benefits of act, §§26-52-603, 
26-52-604. 
Intent of subchapter, §26-52-601. 
Legislative findings, §26-52-601. 
Notice. 
Special elections, §26-52-605. 
Ordinance. 
Calling of special elections, 
§26-52-605. 
Petitions. 
Petitioning. 
Special elections, §26-52-605. 
Results of elections, §26-52-606. 
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GROSS RECEIPTS TAX —Cont’d 
Border cities and towns —Cont’d 
Equalization of taxes —Cont’d 
Vote to equalize taxes. 
Authorized, §26-52-602. 
Exemptions, §26-52-303. 
Imposition of tax, §$26-52-303. 
Levy of use tax, §26-52-607. 
Penalties, §26-52-303. 
Rate, §26-52-303. 
Tax rates, §26-52-303. 
Use tax levy, §26-52-607. 
Boys clubs. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 
Boy Scouts. 
Gross receipts or proceeds derived 
from sales to. 

Exemptions, §26-52-401. 

Buses. 
Motor fuels used in municipal buses. 

Exemptions, §26-52-417. 

Penalty for abuse of exemption, 
§26-52-417. 
Candy, §26-52-323. 
Carnivals, §26-52-518. 
Car washes. 
Exception to imposition, §26-52-401. 
Charitable organizations. 
Exemptions, §$§26-52-401, 26-52-430. 
Gross receipts or proceeds from sales 
or services. 
Exemptions, §26-52-401. 
Stock withdrawals for charitable 
purposes, exemption, §26-52-322. 
Checks. 
Worthless checks. 
Deduction, §26-52-309. 
Child care facilities. 
Exemptions. 

Construction materials and 
furnishings for use in 
construction and equipping, 
§26-52-401. 

Refunds, §26-52-516. 


Chlor-alkali manufacturing process. 


Exemptions, §26-52-438. 
Churches. 

Gross receipts or proceeds derived 
from sale of personal property or 
services by. 

Exemptions, §26-52-401. 
Circuses, §26-52-518. 
Citation of act. 

Short title, §26-52-101. 

Coin-operated machines. 

Receipts from certain coin-operated 

machines taxed, §26-52-308. 


GROSS RECEIPTS TAX —Cont’d 
Collection. 
Amusements. 

Persons furnishing admissions to, 

§26-52-508. 
Athletic contests. 
Persons furnishing admissions to, 
§26-52-508. 
Consumers or users. 
Direct payment of tax, §26-52-509. 
New and used cars, §26-52-510. 
Direct payment. 
Consumers or users, §26-52-509. 
New and used cars, §26-52-510. 
Limited direct pay agreements, 
§26-52-509. 
Motor vehicles. 

New and used cars. 

Direct payment by consumers or 
users, §26-52-510. 
Parks and recreation. 
Persons furnishing admission to 
recreational event, §26-52-508. 
Collection agencies. 
Imposition of tax on certain services, 
§26-52-301. 
Community Service Clearinghouse, 

Inc. of Fort Smith. 

Exemption of sales to, §26-52-424. 

Sales exemption, §26-53-135. 
Compensating tax. 

Property taxed under. 

Exempt from compensating tax, 
§26-53-112. 

Computation of tax, §26-52-501. 
Concession stand operated by 
nonprofit youth athletic 
organization. 
Gross receipts or proceeds derived 
from sales. 
Exemptions, §26-52-401. 
Conflicts of law. 
Changes in law. 
Notice to permit holders, §26-52-108. 
Construction contracts. 
Property used in performance of, 
§26-52-427. 
Exemption, §26-53-1388. 
Consumers or users. 
Direct payment, §26-52-509. 

Motor vehicles. 

New and used cars, §26-52-510. 
Contractors. 
Imposition of tax. 

Sales of services and tangible 
personal property including 
materials, supplies and 
equipment, §26-52-307. 
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GROSS RECEIPTS TAX —Cont’d 
Contracts, §26-52-301. 
Correction. 
Consumers or users. 
Direct payment of tax, §26-52-509. 
Cotton. 
Cotton gin baling materials. 
Exemptions, §26-52-408. 
Exemptions, §26-52-401. 
Machinery or equipment used in 
processing. 
Exemptions, §26-52-402. 
Counties. 
Admission tickets sold by counties or 
municipalities. 
Athletic, recreational and 
entertainment events. 
Exemptions, §26-52-411. 
Craft shows, §26-52-518. 
Credit cards. 
Worthless credit card payments. 
Deductions, §26-52-309. 
Cumulative effect. 
Tax additional to other taxes, 
§26-52-104. 
Data processing. 
Computer software and maintenance 
of computer hardware. 
Imposition of tax, §$26-52-304. 
Debts. 
Deduction for bad debts, §26-52-309. 
Definitions, §26-52-103. 
Bad debt, §26-52-309. 
Child care facility, §26-52-401. 
Heavy equipment, §26-52-318. 
Livestock reproduction equipment or 
substances, §26-52-439. 
Machinery and equipment used 
directly, §26-52-402. 
Machinery purchased to replace 
existing machinery, §26-52-402. 
Manufactured homes, §26-52-801. 
Manufacturing, §26-52-402. 
Mobile homes, $26-52-801. 
Modular homes, §26-52-801. 
Processing, §26-52-402. 
Qualified museums, §26-52-440. 
Steel mills. 
Exemption of sales of natural gas 
and electricity to qualified steel 
mills, §§26-52-901, 26-52-911. 
Tax incentives, §26-52-911. 
Transient guests, §26-52-301. 
Delinquency, §26-52-501. 
Dental appliances. 
Exemptions, §26-52-448. 
Digital works. 
Imposition of tax on subscriptions, 
§26-52-301. 
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GROSS RECEIPTS TAX —Cont’d 
Direct mail sales, §26-52-522. 
Discontinuance of business. 
Unpaid taxes. 
Remittance, §26-52-207. 
Discounts. 
Early payment, §26-52-503. 
Disposition of taxes, interest and 
penalties, §26-52-107. 
Drugs. 
Prescription drugs. 
Exemption, §26-52-406. 
Rules, §26-52-406. 
Durable medical equipment, 
§26-52-433. 
Education. 
Cafeterias operated by public, 
common, high school or college. 

Gross receipts or proceeds derived 
from sale of food. 

Exemptions, §26-52-401. 
Elementary and secondary schools. 
Ticket sales for athletic events. 
Exemption, §26-52-412. 
Elections. 
Border cities and towns. 

Equalization of taxes, §§26-52-601 to 
26-52-607. 

Electricity. 
Exemptions. 

Electricity billed to low income 
households, §26-52-416. 

Sale of electricity used in 
manufacture of aluminum metal 
by electrolytic reduction process, 
§26-52-401. 

Imposition of tax, §26-52-301. 
Sale of natural gas or electricity to 
manufacturers, tax on, §26-52-319. 
Tire manufacturing, used in 
production of, §26-52-441. 
Emergency equipment. 
Exemptions, §$26-52-434. 
Equalization of taxes. 
Border cities and towns, §§26-52-601 
to 26-52-607. 
Equipment. 
Exemption for certain equipment, 
§$26-52-402, 26-52-4477. 
Exemption certificates, §26-52-517. 
Exemptions. 
Advertising space. 
Gross proceeds derived from, 
§26-52-401. 
Agricultural production. 
Products used for, §26-52-405. 
Agricultural structures, §26-52-450. 
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GROSS RECEIPTS TAX —Cont’d 


Exemptions —Cont’d 
Agriculture. 

Sale by producers of raw products 
from farm, orchard or garden, 
§26-52-401. 

Aircraft. 

Held for resale and used for rental 
or charter, §26-52-409. 

Sale for use outside state, 
§§26-52-451, 26-52-505. 

Sale made within state by 
nonresident to nonresident, 
§26-52-451. 

Aquaculture equipment, §26-52-450. 
Athletic contests. 
Elementary and secondary schools. 
Ticket sales for athletic events, 
§26-52-412. 
Barges. 


Sale and purchase of certain vessels, 


§26-52-407. 
Biodiesel. 

Gross proceeds derived from sale, 
§26-52-401. 

Blind and visually impaired. 

Sales of new automobile to blind 
veterans, §26-52-415. 

Blood banks. 

Exemption for sale of property or 
services to a nonprofit blood 
donation organization, 
§26-52-449. 

Boats. 


Sale and purchase of certain vessels, 


§26-52-407. 
Boys Clubs of America. 

Gross receipts or proceeds derived 

from sales to, §26-52-401. 
Boy scouts. 

Gross receipts or proceeds derived 

from sales to, §26-52-401. 
Buses. 

Municipal buses. 

Motor fuels used in, §26-52- 417. 
Charitable organizations, §26-52-430. 
Charities. 

Gross receipts or proceeds from 
sales or services, §26-52-401. 

Child care facilities. 

Construction materials and 
furnishings for use in 
construction and equipping, 
§26-52-401. 

Chlor-alkali manufacturing process, 

§26-52-438. 


GROSS RECEIPTS TAX —Cont’d 
Exemptions —Cont’d 


Churches. 

Gross receipts or proceeds derived 
from sales or services, 
§26-52-401. 

Cigarette, tobacco and nicotine 
products. 

Gross receipts or proceeds derived 
from sale of cigarettes taxed 
under cigarette tax act, 
§26-52-401. 

Clubs. 

Gross receipts or proceeds derived 

from sales to, §26-52-401. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 

Sales, §26-53-135. 

Sales to, §26-52-424. 

Construction contracts, property used 
in performance of, §26-53-138. 
Cotton, §26-52-401. 

Cotton gin baling materials, 
§26-52-408. 

Machinery and equipment used in 
processing, §26-52-402. 

Dairy products, §26-52-401. 
Dental appliances, §26-52-448. 
Drugs. 

Prescription drugs, §26-52-406. 

Rules, §26-52-406. 
Education. 
Cafeterias operated by public, 
common, high school or college. 
Gross receipts or proceeds from 
sale of food, §26-52-401. 
Electricity. 

Exemption for first 500 kilowatt 
hours of electricity and 
franchise taxes thereon billed to 
households with income less 
than $12,000 per year, 
§26-52-416. 

Sales of electricity used in 
manufacture of aluminum metal 
by electrolytic reduction process, 
§26-52-401. 

Emergency equipment, §26-52-434. 
Equipment. 

Exemption for certain machinery 
and equipment, §26-52-402. 

Farm equipment, §26-52-403. 

Fairs. 

Gate admission fees at state, 
district, county or township 
fairs, §26-52-401. 

Farm equipment and machinery, 
§26-52-403. 
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GROSS RECEIPTS TAX —Cont’d 
Exemptions —Cont’d 
Feed. 
Baling twine, net wrap, silage wrap, 
and cotton wrap, §26-52-408. 
Livestock or poultry. 
Feedstuffs used for production, 
§26-52-404. 
Fees. 
Machinery and equipment. 
Including facilities and plants for 
manufacturing of, §26-52-402. 
FFA clubs. 
Gross receipts or proceeds derived 
from sales to, §26-52-401. 
Fill materials, §26-52-401. 
Fire department washer-extractors, 
§26-52-452. 


Fire protection equipment, §26-52-434. 


Food. 

Sale of foodstuffs to governmental 
agencies for free distribution to 
public, §26-52-401. 

Food distribution agencies, nonprofit, 
§26-53-136. 
Food stamps. 

Sales of tangible personal property 
lawfully purchased with food 
stamps, $26-52-401. 

4-H clubs. 

Gross receipts or proceeds derived 

from sales to, §26-52-401. 
Future Farmers of America. 

Gross receipts or proceeds derived 
from sales to, §26-52-401. 

Gas and energy produced from 
biomass, §26-52-429. 

Generally, §26-52-401. 

Girls Clubs of America. 

Gross receipts or proceeds derived 
from sales to, §26-52-401. 

Girl Scouts-of United States of 
America. 
Gross receipts or proceeds derived 
from sales to, §26-52-401. 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Grain drying and storage facilities, 
sale of utilities, §26-52-446. 
Heifer Project International, Inc., 
§26-52-401. 
Horticultural equipment, $26-52-450. 
Hospitals. 

Sales to hospitals operated for 
charitable and nonprofit 
purposes, §26-52-401. 


GROSS RECEIPTS TAX —Cont’d 
Exemptions —Cont’d 


Humane societies. 

Sales to nonprofit humane societies, 
§26-52-414. 

Certification of societies, 
§26-52-414. 
Insulin and test strips. 

Testing of blood sugar levels in 
humans, §26-52-419. 

Isolated sales not made by established 
business, §26-52-401. 

Kegs used to sell beer wholesale, 
§26-52-445. | 

Livestock, §26-52-401. 

Feedstuffs used for production, 
§26-52-404. 

Machinery and equipment used in 
processing, §26-52-402. 

Sale of products used for commercial 
production, §26-52-405. 
Livestock reproduction equipment or 

substances, §26-52-439. 
Machinery. 

Exemption for certain machinery 
and equipment, §§26-52-402, 
26-52-447. 

Farm machinery, §26-52-402. 

Magazines. 

Religious, professional, trade and 
sports journals and publications, 
§26-52-401. 

Manufacturers. 

Machinery and equipment used 
directly in producing, 
manufacturing, fabricating, etc., 
§26-52-402. 

Substitute fuel for manufacturing, 
§26-52-425. 

Manufacturing, compounding, 
processing, etc. 

Goods, wares, merchandise and 
property sold for use in, 
§26-52-401. 

Manufacturing forms, §26-52-422. 
Medicaid. 

Sale of medical equipment for 
benefit of persons enrolled in, 
§26-52-401. 

Medicare. 

Sale of medical equipment for 
benefit of persons enrolled in, 
§26-52-401. 

Metals. 

Machinery and equipment used in 
processing scrap metal, 
§26-52-402. 
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GROSS RECEIPTS TAX —Cont’d 
Exemptions —Cont’d 
Mines and minerals. 

Machinery and equipment used in 

mining, §26-52-402. 
Motor fuel tax. 

Gross receipts or proceeds derived 
from sale of gasoline or motor 
fuel tax under, §26-52-401. 

Motor vehicles. 

Disabled veterans. 

Gross receipts or proceeds derived 
from sale of motor vehicle to, 
§26-52-401. 

Machinery and equipment used in 
rebuilding or remanufacturing, 
§26-52-402. 

Sale of new motor vehicles. 

Proceeds from purchases by 
non-profit organizations or 
with federal transit 
administration funds, 
§26-52-420. 

To blind veteran, §26-52-415. 

Sales to political subdivisions, 
§26-52-410. 

Municipal corporations. 

Municipal buses. 

Motor fuels used in, §26-52-417. 

Museums. 
Qualified museums, $26-52-440. 
Natural gas used to make glass, 
§26-52-423. 
Newspapers, §26-52-401. 
Nonprofit food distribution agencies, 
§§26-52-421, 26-53-136. 
Oil and gas. 

Machinery and equipment used in 
extracting, §26-52-402. 

Natural gas sales. 

Glass manufacturing, §26-53-134. 

Sales of unprocessed crude oil, 
§26-52-401. 

Substitute fuel for manufacturing, 
§26-52-425. 

Orphans’ or children’s homes. 

Receipts from sales to, §26-52-413. 

Oxygen, §26-52-406. 
Penalties. 


Motor fuels used in municipal buses. 


Abuse of exemption, §26-52-417. 
Poets’ Roundtable of Arkansas. 
Gross receipts or proceeds derived 
from sales to, §26-52-401. 
Political subdivisions. 
Sales to, §26-52-410. 
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Exemptions —Cont’d 

Poultry and poultry products, 
§26-52-401. 

Feedstuffs used for production, 
§26-52-404. 

Machinery and equipment. 

Including facilities and plants for 
hatching and processing, 
§26-52-402. 

Used in processing and hatching, 
§26-52-402. 

Sale of products used for commercial 
production, §26-52-405. 

Property used in performance of 
construction, §26-52-427. 

Public schools. 

Gross receipts or proceeds derived 
from sale of food in cafeteria, 
§26-52-401. 

Railroad rolling stock. 

Interstate commerce use, 
§§26-52-426, 26-53-137. 

Religion. 

Churches, gross receipts or proceeds 
derived from sales or services, 
§26-52-401. 

Resales. 

Persons regularly engaged in 
business of reselling, 
§26-52-401. 

Residential customers with household 
income less than $12,000, 
§26-52-416. 

Rodeos. 

Gate admission fees at state, 
district, county or township 
rodeos, §26-52-401. 

Salvation Army, §26-52-401. 

Sanitariums. 

Sales to sanitariums operated for 
charitable and nonprofit 
purposes, §26-52-401. 

Scent dog association, §26-52-443. 

School buses. 

Receipts from sale, §26-52-410. 

Schools. 

Gross receipts or proceeds derived 
from sale of food in cafeteria, 
§26-52-401. 

School supply sales tax holiday, 
§26-52-444. 

Seed. 

Sales of seed for use in commercial 
productions, §26-52-401. 

Steel. 

Machinery and equipment used in 
reprocessing, §26-52-402. 
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Exemptions —Cont’d 

Steel mills. 

Sales of natural gas and electricity 
to qualified steel mills, 
§§26-52-901 to 26-52-903. 

Taxable labor performed for retailer, 
§26-52-506. 

Telephones. 

Out-of-state telephones. 

Repair, §26-52-418. 

Textbooks, library books and other 
instructional materials, 
§26-52-437. 

Thermal imaging equipment for law 
enforcement, §26-52-442. 

Timber harvesting equipment, 
§26-52-431. 

Tomato twine, §26-52-408. 

Towboats. 


Sale and purchase of certain vessels, 


§26-52-407. 
United States. 
Gross receipts or proceeds derived 
from sales to, §26-52-401. 
Universities and colleges. 
Cafeterias operated by. 


Gross receipts or proceeds derived 


from sale of food, §26-52-401. 
Various products and services, 
§26-52-401. 
Vending devices sales tax. 
Registration as vending device 
operator, §26-57-1002. 
Vessels. 


Sale and purchase of certain vessels, 


§26-52-407. 
Veterans. 
Disabled veterans. 


Gross receipts or proceeds derived 


from sale of motor vehicle to, 
§26-52-401. 

Sales of articles sold on premises of 
Arkansas veterans’ home, 
§26-52-401. 

Sales of new automobile to blind 
veterans, §26-52-415. 

Wall and floor tile manufacturers, 
§26-52-435. 

Water purchased for purpose of 
irrigation or agriculture, 
§26-52-405. 

Fairs, §26-52-518. 

Gate admission fees at state, district, 
county or township fairs. 

Exemptions, §26-52-401. 
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Feed. 

Baling twine, net wrap, silage wrap, 
and cotton wrap. 

Exemptions, §26-52-408. 

Machinery and equipment used for 
manufacturing. 

Exemptions, §26-52-402. 
Fill materials. 
Exemptions, §26-52-401. 
Financial institutions. 

Imposition of tax. 

Sales of tangible personal property 
and services, §26-52-305. 
Fire department washer-extractors. 

Exemption, §26-52-452. 

Fire protection equipment. 

Exemptions, §26-52-434. 

Fishing guide services, §26-52-321. 

Flea markets, §26-52-518. 

Florists transmitting orders, 
§26-52-507. 

Food. 

Imposition of tax on food and food 
ingredients, §26-52-317. 

Livestock or poultry. 

Foodstuffs used in commercial 
production. 
Exemptions, §26-52-402. 

Nonprofit food distribution agencies. 

Exemptions, §26-52-421. 

Sale of foodstuffs to governmental 
agencies for free distribution to 
public. 

Exemptions, §26-52-401. 
Food distribution agencies, 
nonprofit. 

Exemptions, §26-53-136. 

Food stamps. 
Exemptions. 
Sale of tangible personal property 
lawfully purchased with food 
stamps, §26-52-401. 
4-H clubs. 

Gross receipts or proceeds derived 

from sales to. 
Exemptions, §26-52-401. 
Future Farmers of America. 

Gross receipts or proceeds derived 

from sales to. 
Exemptions, §26-52-401. 
Garbage and refuse. 
Imposition of tax. 
Exceptions, §26-52-301. 
Girls clubs. 

Gross receipts or proceeds derived 
from sales to. 

Exemptions, §26-52-401. 
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Girl Scouts. 

Gross receipts or proceeds derived 
from sales to. 

Exemptions, §$26-52-401. 

Glass. 

Natural gas used to make glass. 

Exemptions, §26-52-423. 

Glass manufacturing. 
Natural gas sales, §26-53-134. 
Grain drying and storage facilities, 
sale of utilities. 

Exemptions, §26-52-446. 

Gun shows, §26-52-518. 
Health spas. 

Dues and fees. 

Imposition of tax, §26-52-301. 
Heavy equipment, §26-52-318. 
Home shows, §26-52-518. 

Hospitals. 

Sales to hospitals or sanitariums 
operated for charitable and 
nonprofit purposes. 

Exemptions, §26-52-401. 

Hotels, inns and other transient 
lodging places. 

Imposition of tax on service of 
furnishing rooms, §26-52-301. 

Humane societies. 

Exemptions. 

Sales to nonprofit humane societies, 
§26-52-414. 

Certification of societies, 
§26-52-414. 
Ice. 

Imposition of tax on sales to persons, 

§26-52-301. 
Imposition of tax. 

Additional tax levied, §26-52-302. 

Alcoholic beverages. 

Sales, §26-52-306. 

Coin-operated machines. 

Receipts from certain coin-operated 
machines taxed, §26-52-308. 

Contractors, §26-52-307. 

Data processing. 

Computer software and maintenance 
of computer hardware, 
§26-52-304. 

Exceptions, §26-52-301. 

Exemption certificates, §26-52-517. 

Financial institutions, §26-52-305. 

Generally, §26-52-301. 

Municipal corporations. 

Border cities or towns, §26-52-303. 

Vending machines. 

Receipts from certain coin-operated 
machines taxed, §26-52-308. 
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Indigent persons. 

Exemption for first 500 kilowatt hours 
of electricity to households with 
income less than $12,000 per year, 
§26-52-416. 

Insulin and test strips. 
Exemptions. 
Testing of blood sugar levels in 
humans, §26-52-419. 
Kegs used to sell beer wholesale, 
exemption, §26-52-445. 
Knife shows, §26-52-518. 
Leases. 
Sales sourcing, §26-52-521. 
Legislative declaration. 
Purposes of chapter, §26-52-102. 
Levy. 

Additional tax levied, §26-52-302. 

Computer software and maintenance 
of computer hardware, $26-52-304. 

Generally, §§26-52-301, 26-52-401. 

Livestock. 
Exemptions, §26-52-401. 
Livestock reproduction equipment or 
substances, §26-52-439. 
Feedstuffs used for production. 
Exemptions, §26-52-404. 

Machinery and equipment used for 

processing. 
Exemptions, §26-52-402. 

Sale of products used for commercial 

production. 
Exemptions, §26-52-405. 
Local governments. 

Exemption on sales to political 
subdivisions, §26-52-410. 

Local sales and use tax, credit or 
rebate on, §26-52-523. 
Machinery. 

Exemption for certain machinery, 

§§26-52-402, 26-52-447. 
Magazines. 

Religious, professional, trade and 

sports journals and publications. 
Exemptions, §26-52-401. 
Manufactured homes. 

Definitions, §26-52-801. 

Enforcement of provisions, §26-52-803. 

Sale of, §26-52-802. 

Determining total consideration for 
sale of vehicle, §26-52-514. 
Manufacturers. 

Exemption for certain equipment and 
machinery, §26-52-447. 

Goods, wares, merchandise and 
property sold for use in 
manufacturing. 

Exemptions, §26-52-401. 
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GROSS RECEIPTS TAX —Cont’d 
Manufacturers —Cont’d 
Machine and equipment used directly 
in producing, manufacturing, 
fabricating, etc. 
Exemption for certain machinery 
and equipment, §26-52-402. 
Substitute fuel for manufacturing. 
Exemption, §26-52-425. 
Manufacturing forms. 

Exemptions, §26-52-422. 
Marketplace facilitators, §26-52-111. 
Medicaid. 

Sale of medical equipment for benefit 

of persons enrolled in. 
Exemptions, §26-52-401. 
Medical equipment, §26-52-433. 
Medicare. 
Sale of medical equipment for benefit 
of persons enrolled in. 
Kixemptions, §26-52-401. 
Metals. 
Machinery or equipment used in 
processing of scrap metal. 
Exemptions, §26-52-402. 
Milk and milk products. 
Exemptions, §26-52-401. 
Mines and minerals. 
Machinery or equipment used in 
mining. 
Exemptions, §26-52-402. 
Mobile homes. 
Definitions, §26-52-801. 
Sale of, §26-52-802. 
Determining total consideration for 
sale of vehicle, §26-52-514. 
Mobility-enhancing equipment, 
§26-52-433. 
Modular homes. 

Definitions, §26-52-801. 

Sale of, §26-52-802. 

Determining total consideration for 
sale of vehicle, $26-52-514. 
Motorcycles. 

Sales of motorcycles, §26-52-513. 
Motor fuel tax. 

Exemption from tax, §26-55-208. 

Gross receipts or proceeds derived 


from sale of gasoline or motor fuel. 


Tax under. 
Exemptions, §$26-52-401. 
Motor vehicles. 
Border cities or towns. 
Motor vehicles sold in, §26-52-303. 
Car washes. 
Exception, §26-52-401. 
Communication equipment for 
commercial trucks, §26-52-520. 
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GROSS RECEIPTS TAX —Cont’d 
Motor vehicles —Cont’d 

Consumer-users. 

Direct payment of tax, §26-52-510. 

Destroyed by catastrophic events, 
credit voucher, §26-52-519. 

Direct payment of tax by consumers or 
users. 

New and used cars, §26-52-510. 

Determining total consideration 
for sale of vehicle, §26-52-514. 

Exemptions. 

New motor vehicles. 

Proceeds from purchases by 
non-profit organizations or 
with federal transit 
administration funds, 
§26-52-420. 

Sale of new automobile to blind 
veteran, §26-52-415. 

Imposition of tax on services of 
alteration, additions, cleaning, 
etc., §26-52-301. 

Machinery or equipment used in 
rebuilding or remanufacturing. 

Exemptions, §26-52-402. 

Parking services. 

Imposition of tax, §26-52-301. 

Return of vehicle as defective. 

Refund of sales tax, $26-52-515. 
Sales of vehicles, §26-52-513. 
Sales to political subdivisions. 

Exemptions, §26-52-410. 

Veterans. 

Gross receipts or proceeds derived 

from sale to disabled veterans. 

Exemptions, §26-52-401. 

Municipal corporations. 

Border cities and towns. 

Equalization of taxes, §$26-52-601 to 

26-52-6077. 

Exemptions, §26-52-303. 

Imposition of tax, §26-52-303. 
Municipal buses, motor fuels used in. 

Exemptions, §26-52-417. 

Receipts by municipalities for athletic, 
recreational and entertainment 
events. 

Exemptions, §26-52-411. 

Museums. 

Exemption for qualified museums, 

§26-52-440. 
Natural gas. 

Exemption for natural gas used to 
make glass, §26-52-423. 

Sale of natural gas or electricity to 
manufacturers, tax on, §26-52-319. 
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GROSS RECEIPTS TAX —Cont’d 
Natural gas —Cont’d 
Tire manufacturing, used in 
production of, §26-52-441. 
Newspapers, §26-52-401. 
Nonprofit food distribution 
agencies. 
Exemptions, §26-53-136. 
Oil and gas. 
Energy produced from biomass, 
§26-52-429. 
Machinery and equipment used in 
extracting. 
Exemptions, §26-52-402. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
Natural or artificial gas. 
Imposition of tax, §26-52-301. 
Sales of unprocessed crude oil. 
Exemptions, §26-52-401. 
Substitute fuel for manufacturing. 
Exemption, §26-52-425. 
Ordinances. 
Border cities and towns. 
Equalization of taxes. 
Calling special elections, 
§26-52-605. 
Orphanages. 
Receipt from sale to orphans’ or 
children’s home, §26-52-413. 
Oxygen. 
Exemption, §26-52-406. 
Parks and recreation. 
Collection of tax. 
Persons furnishing admissions to, 
§26-52-508. 
Imposition of tax, §26-52-301. 
Payment of tax, §26-52-501. 
Direct payment. 
Consumers or users, §26-52-509. 
New and used cars, §26-52-510. 
Alternative method for 
determining total 
consideration for sale of 
vehicle, §26-52-514. 
Discount for early payment, 
§26-52-503. 
Limited direct pay agreements, 
§26-52-509. 
Motor vehicles. 
New and used cars. 
Direct payment by consumers or 
users, §26-52-510. 
Alternative method for 
determining total 
consideration for sale of 
vehicle, §26-52-514. 


GROSS RECEIPTS TAX —Cont’d 
Payment of tax —Cont’d 
Retailers. 
Monthly payments by retailers, 
§26-52-512. 
Penalties. 
Border cities and towns. 
Violation of provisions, §26-52-303. 
Disposition, §26-52-107. 
Motor fuels used in municipal buses. 

Penalties for abuse of exemptions, 
§26-52-417. 

Permits to engage or transact 
business. 

Engaging in business without 
permit, §26-52-201. 

Permits to engage in or transact 
business. 
Additional to other permits required, 
§26-52-201. 
Aircraft sales, §26-52-505. 
Applications, §26-52-202. 
Assignments. 
Permits not assignable, §26-52-204. 
Bonds, surety. 
Business domicile not permanent. 
Cash deposit or bond required, 
§26-52-203. 
Cancellation. 
Discontinuance of business, 
§26-52-207. 
Conspicuously displayed. 
Required, §26-52-205. 
Discontinuance of business. 
Cancellation of permits, §26-52-207. 
Unpaid taxes. 
Remittance, §26-52-207. 
Display, §26-52-205. 
Expiration of permits, §§$26-52-206, 
26-52-210. 
Issuance. 
Expiration, §§26-52-206, 26-52-210. 
Misdemeanors. 

Engaging in business without 

permit, §26-52-201. 
Penalties. 

Engaging in business without 

permit, §26-52-201. 
Prohibited acts. 

Unlawful for taxpayer to engage in 
or transact business without 
permit, §26-52-201. 

Required, §26-52-201. 
Sale of business. 

Remittance of unpaid taxes, 

§26-52-207. 

Separate permits. 
Each place of business. 
Required, §26-52-201. 
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Permits to engage in or transact 
business —Cont’d 

Transferability. 
Permits not assignable, §26-52-204. 
Unpaid taxes. 
Discontinuance of business. 
Remittance, §26-52-207. 

Personal property. 

Tangible personal property. 
Imposition of tax, §26-52-301. 
Petitions. 
Border cities and towns. 
Equalization of taxes. 
Petitioning for special elections, 
§26-52-605. 
Photographs. 
Imposition of tax on photography, 
§26-52-301. 
Machinery or equipment used in 
manufacturing or processing. 
Exemptions, §26-52-402. 
Pinball machines. 
Imposition of tax. 
Receipts from certain coin-operated 
machines taxed, §26-52-308. 
Poets’ Roundtable of Arkansas. 
Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 

Pollution. 

Machinery and equipment required to 
reduce water and air pollution. 
Exemptions, §26-52-402. 

Portable toilets and related services, 
§26-52-320. 

Poultry. 

Exemptions, §26-52-401. 
Feedstuffs used in production. 
Exemptions, §26-52-404. 
Machinery and equipment used for 
processing or hatching. 
Exemptions, §26-52-402. 
Sales of products used for commercial 
production. 
Exemptions, §26-52-405. 

Prepaid calling service and prepaid 
wireless calling service, 
§26-52-314. 

Prepaid funeral contracts, 
§26-52-511. 

Printing. 

Imposition of tax, $26-52-301. 
Machinery or equipment used in 
manufacturing or processing. 
Exemptions, §26-52-402. 

Procedures. 

Applicability of tax procedure act, 
§26-52-209. 
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Prosthetic medical equipment, 
§26-52-433. 
Public utilities. 
Utilities or public services tax levied 
on, §26-52-301. 
Purposes, §26-52-101. 
Railroads. 
Repair or maintenance. 
Exception to imposition, §26-52-301. 
Rolling stock manufactured for use in 
interstate commerce. 
Exemption, §§26-52-426, 26-52-428, 
26-53-137. 
Rate, §26-52-301. 
Additional one percent tax levied, 
§26-52-302. 
Border cities and towns, §26-52-303. 
Refunds. 
Child care facilities. 
Construction costs, §26-52-516. 
Vehicles returned as defective, 
§26-52-515. 
Religion. 
Churches. 
Gross receipts or proceeds derived 
from sales or services by. 
Exemptions, §26-52-401. 
Remote sellers, §26-52-111. 


Rentals. 

Sales sourcing, §26-52-521. 
Reports. 

Aircraft sales, §26-52-505. 
Retailers. 


Payment of tax. 

Monthly payments by retailers, 
§26-52-512. 

Taxable labor performed for. 

Exemption as to, §26-52-506. 
Returns. 

Basis of cash actually received. 
Applications, §26-52-502. 

Cash actually received. 
Basis. 

Application, §26-52-502. 
Preparation and filing, §26-52-501. 
Remittance at time of transmitting. 

Discount for early payment, 
§26-52-503. 
Rodeos. 
Gate admission at state, district, 
county or township rodeos. 
Exemptions, §26-52-401. 
Rules, §26-52-105. 
Sales of property and service 
subject to tax. 
Additional levy, §26-52-302. 
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Sales sourcing, §26-52-521. 

Direct mail sales, §26-52-522. 
Sanitation. 

Imposition of tax. 

Exceptions, §26-52-301. 

Scent dog association, exemption, 
§26-52-443. 

School buses. 

Exemptions. 

Receipts from sale of school buses, 
§26-52-410. 
Schools. 

Cafeterias operated by. 

Gross receipts or proceeds derived 
from sale of food. 

Exemptions, §26-52-401. 

School supply sales tax holiday, 
§26-52-444. 
Seeds. 

Sale of seeds for use in commercial 

production. 

Exemptions, §26-52-401. 
Sewers. 
Imposition of tax. 
Exceptions, §26-52-301. 
Soft drinks, §26-52-323. 
Sourcing of sales, §26-52-521. 

Direct mail sales, §26-52-522. 
Special events vendors, §26-52-518. 
Steam. 

Imposition of tax on sales to persons, 

§26-52-301. 

Steel. 

Machinery or equipment used in 

reprocessing. 

Exemptions, §26-52-402. 
Steel mills. 

Exemption of sales of natural gas and 

electricity to qualified steel mills. 

Certification required, §26-52-902. 
Definitions, §26-52-901. 
Generally, §26-52-903. 
Qualifications, §26-52-902. 

Tax incentives, §§26-52-911 to 

26-52-914. 

Certification required, §26-52-912. 
Definitions, §26-52-911. 
Exemptions. 

Sale of natural gas and electricity 
to qualified steel mills, 
§26-52-914. 

Net operating loss deduction carry 
forward, §26-52-913. 
Qualifications, §26-52-912. 
Stock withdrawals, §26-52-322. 
Subscriptions to digital works, 
§26-52-301. 
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Tanning salons. 

Imposition of tax, §26-52-301. 

Tax procedure act. 

Applicability, §26-52-209. 

Telecommunications. 

Imposition of tax on services to 
subscribers, §26-52-301. 

Out-of-state telephones. 

Exemption for repairs, §26-52-418. 

Prepaid calling service and prepaid 
wireless calling service, 
§26-52-314. 

Services, §26-52-315. 

Television. 

Cable television services, §26-52-301. 

Textbooks, library books and other 
instructional materials. 

Exemptions, §26-52-437. 

Thermal imaging equipment for law 
enforcement, exemption, 
§26-52-442. 

Tickets. 

Amusements, athletic entertainment, 
or recreational events, §26-52-301. 
Timber harvesting equipment. 
Exemptions, §26-52-431. 
Title of act. 
Short title, §26-52-101. 
Tomato twine. 
Exemptions, §26-52-408. 

Trucks and trailers, §26-52-436. 

United States. 

Gross receipts or proceeds derived 
from sales to. 
Exemptions, §26-52-401. 

Universities and colleges. 

Cafeterias operated by. 
Gross receipts or proceeds from sale 
of food. 
Exemptions, §26-52-401. 
Unpaid taxes. 
Discontinuance of business. 
Remittance, §26-52-207. 
Vending devices sales tax. 
Registration as vending device 
operator. 
Election not to register, payment of 
gross receipts tax, §26-57-1003. 
Exemption from tax, §26-57-1002. 
Vending machines. 
Imposition of tax. 
Receipts from certain coin-operated 
machines taxed, §26-52-308. 

Vessels. 

Sale and purchase of certain vessels. 
Exemptions, §$26-52-407. 
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Veterans. 
Blind veterans. 
Sales of new automobiles to. 
Exemptions, §26-52-415. 
Disabled veterans. 
Gross receipts or proceeds derived 
from sale of motor vehicles to. 
Exemptions, §26-52-401. 
Sales of articles sold on premises of 
Arkansas veterans’ home. 
Exemptions, §26-52-401. 
Wall and floor tile manufacturers. 
Exemptions, §26-52-435. 
Water supply and waterworks. 
Exemption for water purchased for 
purpose of irrigation or 
agriculture, §26-52-405. 
Imposition of tax on sales of water to 
persons, §26-52-301. 


H 


HEALTH. 
Insulin and test strips. 
Testing of blood sugar levels in 
humans. 
Gross receipts tax exemption, 
§26-52-419. 
Tobacco products tax. 
Inspections, §26-57-254. 


HEALTH SPAS. 
Gross receipts tax. 
Dues and fees. 
Imposition of tax, §26-52-301. 


HEARINGS. 
Coin-operated machines. 
Amusements. 
Coin-operated amusements. 
Licenses. 
Revocation or suspension, 
§$§26-57-413, 26-57-419. 
Motor fuel tax. 
Bonds, surety. 
Distributors. 
Additional bonds, §26-55-224. 
Distributors. 
Bonds, surety, $26-55-224. 
Failure to report or pay tax. 
Revocation or cancellation of 
license, §26-55-231. 
Licenses. 
Refusal, §26-55-219. 
Tanks. 
Vehicle tank inspection law. 
Rules, §26-55-903. 


HEARINGS —Cont’d 
Special motor fuels tax. 
Liquefied gas special fuels. 
Licenses. 
Revocation, §26-56-311. 


HEAVY EQUIPMENT. 
Compensating tax, §26-53-147. 
Gross receipts tax, §26-52-318. 


HERBICIDES. 
Compensating tax exemption, 
§26-53-119. 


HISTORIC PRESERVATION 
PROGRAM. 
Tax credit for historic 
rehabilitation. 
Insurance premium tax, §26-57-604. 


HISTORIC REHABILITATION TAX 
CREDITS. 
Insurance premium tax, §26-57-604. 


HORTICULTURE. 
Equipment. 
Gross receipts tax, exemptions, 
§26-52-450. 


HOSPITALS AND OTHER HEALTH 
FACILITIES. 

Cigarettes, tobacco and nicotine 
products. 

Restrictions on use of products at 
school, child care facility or health 
care facility, §26-57-254. 

Gross receipts tax. 

Sales to hospitals or sanitariums 
operated for charitable and 
nonprofit purposes. 

Exemptions, §26-52-401. 


HOTELS AND OTHER LODGING 
PLACES. 
Gross receipts tax. 
Imposition of tax on service of 
furnishing rooms, §26-52-301. 


HUMANE SOCIETIES. 
Gross receipts tax. 
Exemptions. 
Sales to nonprofit humane societies, 
§26-52-414. 
Certification of societies, 
§26-52-414. 


I 


ICE. 
Gross receipts tax. 
Imposition of tax on sales to persons, 
§26-52-301. 
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IDENTIFICATION. 
Vending devices sales tax. 
Identification number of person 
responsible for payment of taxes 
to be affixed to device, 
§26-57-1004. 


IMMUNITY. 
Compensating tax, §26-53-123. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Liability for tax, §26-55-702. 


IMPOUNDMENT. 
Special motor fuels tax. 
Distillate special fuels. 
Stopping, investigating and 
impounding vehicles, 
§26-56-216. 


INCOME TAX. 

Credits. 
Historic rehabilitation credit. 

Premium tax credit in amount of, 
§26-57-604. 

Historic rehabilitation credit. 

Premium tax credit in amount of, 
§26-57-604. 


INDIGENT PERSONS. 
Compensating tax. 

Foodstuffs. 

Provided by government agencies for 
free distribution to poor and 
needy. 

Refund of tax levied and paid, 
§26-53-127. 
Gross receipts tax. 

Exemption for first 500 kilowatt hours 
of electricity to households with 
income less than $12,000 per year, 
§26-52-416. 


INJUNCTIONS. 
Cigarette, tobacco and nicotine 
products. 


Master settlement agreement. 
Enforcement, §26-57-1306. 


INSPECTIONS. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Records, §26-55-719. 
Tanks. 
Vehicle tank inspection law, 
§§26-55-901 to 26-55-912. 
Tobacco products tax. 
Health inspections, §26-57-254. 
Records. 
Misdemeanor. 
Failure to allow inspection, 
§26-57-231. 
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INSPECTIONS —Cont’d 
Tobacco products tax —Cont’d 
Records —Cont’d 
Wholesalers and warehouses, 
§26-57-212. 


INSULIN. 
Gross receipts tax. 
Exemptions. 
Testing of blood sugar levels in 
humans, §26-52-419. 


INSURANCE. 
Certificates of authority. 
Premium taxes. 
Revocation or suspension of 
certificate of authority. 
Failure to report and pay tax 
levied, §26-57-607. 
Revocation or suspension. 
Premium taxes. 
Failure to report and pay tax 
levied, §26-57-607. 
Counties. 
Premium taxes. 
Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 
Definitions. 
Premium taxes. 
Wet marine and foreign trade 
insurers, §26-57-605. 
Fires and fire prevention. 
Fire protection services. 
Additional tax on insurers, 
§26-57-614. 
Liabilities. 
Premium taxes. 
Taxes or fees paid under invalid 
laws. 
Nonliability of officers, §26-57-608. 
Marine insurance. 
Premium taxes. 
Wet marine insurers, §26-57-605. 
Municipal corporations. 
Premium taxes, §26-57-602. 
Privileges. 
Transacting business in state, 
§26-57-604. 
Privilege taxes. 
Premium taxes, §§$26-57-601 to 
26-57-616. 
Reports. 
Premium taxes, §26-57-603. 
Failure to report tax. 
Revocation or suspension of 
certificate of authority, 
§26-57-607. 
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INSURANCE —Cont’d 
Reports —Cont’d 
Premium taxes —Cont’d 
Quarterly premium taxes. 
Deferment of report of small 
sums, §26-57-612. 
Wet marine and foreign trade 
insurers, §26-57-605. 
State of Arkansas. 
Premium taxes. 
Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 
Taxation. 
Fire protection services. 
Additional tax on insurers, 
§26-57-614. 
Premium taxes. 
Generally, §§26-57-601 to 26-57-616. 


INSURANCE COMPANIES. 
Certificates of authority. 
Premium taxes. 
Revocation or suspension of 
certificate of authority. 
Failure to report and pay tax 
levied, §26-57-607. 
Revocation or suspension. 
Premium taxes. 
Failure to report and pay tax 
levied, §26-57-607. 
Foreign insurance companies. 
Foreign trade insurers. 

Premium taxes. 

Computation of tax, §26-57-605. 
Defined, §26-57-605. 
Payment of tax, §$26-57-605. 
Reports, §26-57-605. 

Premium taxes. 

Foreign trade insurers. 
Computation of tax, §26-57-605. 
Defined, §26-57-605. 

Payment of tax, §$26-57-605. 
Reports, §26-57-605. 
Premium taxes generally, §$26-57-601 

to 26-57-616. 


INSURANCE PREMIUMS. 
Taxes. 
Allocation of tax. 
Disposition of nonallocated funds, 
§26-57-611. 
Casualty insurance. 
Addition to tax paid by casualty 
companies, §26-57-601. 
Certificate of authority. 
Revocation or suspension. 
Failure to report and pay tax 
levied, §26-57-607. 
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INSURANCE PREMIUMS —Cont’d 
Taxes —Cont’d 

Computation of tax, §26-57-604. 

Wet marine and foreign trade 
insurers, §26-57-605. 

Counties. 

Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 

Credits, §26-57-604. 

Fees payable in other jurisdictions, 
§26-57-615. 

Definitions. 

Wet marine and foreign trade 
insurers, §26-57-605. 

Deposits. 

Disposition of taxes, $26-57-610. 

Disposition of taxes, §26-57-610. 

Allocation of tax. 

Disposition of nonallocated funds, 
§26-57-611. 

Fees payable to other jurisdictions. 

Tax credit, §26-57-615. 

Fire protection services, §26-57-614. 

Foreign trade insurers. 

Computation of tax, §26-57-605. 

Defined, §26-57-605. 

Payment of tax, §26-57-605. 

Reports, §26-57-605. 

Historic rehabilitation tax credit, 
premium credit in amount of, 
§26-57-604. 

Liability. 

Taxes or fees paid under invalid 
laws. 

Nonliability of officers, §26-57-608. 

Local taxes. 

Tax levied in lieu of all other taxes 
on premium receipts, 
§26-57-602. 

Marine insurance. 

Wet marine insurers. 

Computation of tax, §26-57-605. 
Defined, §26-57-605. 

Payment of tax, §26-57-605. 
Reports, §26-57-605. 

Medicaid provider-led organized care 
act. 

Risk-based provider organizations, 
§$26-57-603, 26-57-604, 
26-57-610. 

Municipal corporations. 

Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 
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INSURANCE PREMIUMS —Cont’d 
Taxes —Cont’d 
Payment of tax, §26-57-604. 
Failure to pay tax. 

Revocation or suspension of 
certificate of authority, 
§26-57-607. 

Quarterly premium taxes. 

Deferment of payment of small 
sums, §26-57-612. 

Revocation or suspension of 
certificate of authority. 

Failure to report and pay tax 
levied, §26-57-607. 

Time for assessment collection and 
refund, §26-57-616. 
Wet marine and foreign trade 
insurers, §26-57-605. 
Privilege. 
Transacting business in state, 
§26-57-604. 
Rate of tax, §26-57-604. 
Wet marine and foreign trade 
insurers, §26-57-605. 
Remittance of tax, §26-57-604. 
Wet marine and foreign trade 
insurers, §26-57-605. 
Reports, §26-57-603. 
Failure to report tax. 

Revocation or suspension of 
certificate of authority, 
§26-57-607. 

Quarterly premium taxes. 

Deferment of report of small 
sums, §26-57-612. 

Wet marine and foreign trade 
insurers, §26-57-605. 
State of Arkansas. 
Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 
Surplus lines. 
Exceptions to subchapter, 
§26-57-613. 
Time for assessment collection and 
refund, §26-57-616. 
Workers’ compensation. 
Addition to tax paid by matics 
writing workers’ compensation 
insurance, §26-57-601. 


INTEREST. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Failure or refusal to pay tax, 
§26-55-716. 
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INTEREST —Cont’d 
Motor fuel tax —Cont’d 
Unlicensed out-of-state trucks. 


Noncompliance with provisions, 
§26-55-802. 


INTERNATIONAL FUEL TAX 
AGREEMENT. 

Audits. 

Not precluded by agreement, 
§26-55-1102. 

Authority to enter agreement, 
§26-55-1102. 

Definitions, §26-55-1101. 

Identification decal costs, 
§26-55-1102. 

Persons subject to agreement 
provisions, §26-55-1103. 


INTERNET. 
Gross receipts tax. 
Sales by marketplace facilitators and 
remote sellers, §26-52-111. 


INTERSTATE COMMERCE. 
Motor fuel tax. 
Tanks. 
Fuel imported in supply tanks, 
§§26-55-701 to 26-55-719. 


INVESTIGATIONS. 
Motor fuel tax. 
Shipment of motor fuels. 
Highway police. 
Authority to stop, investigate and 
impound vehicles, §26-55-608. 
Special motor fuels tax. 
Distillate special fuels. 
Stopping, investigating and 
impounding vehicles, 
§26-56-216. 


INVOICES. 
Special motor fuels tax. 

Distillate special fuels. 

Required, §26-56-209. 
Tobacco products tax. 

Common carriers. 

Refusal to provide for examination, 
§26-57-230. 

Retention by manufacturers, 
wholesalers, vendors and retailers, 
§26-57-213. 

Tax set out and identified on, 
§26-57-213. 
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JURISDICTION. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement. 
Enforcement, §26-57-1307. 


K 


KENNELS. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


L 


LAUNDRIES AND DRY CLEANING 
ESTABLISHMENTS. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


LICENSES AND PERMITS. 
Amusements. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 
Pop sales, §26-57-909. 
Soft drink sales, §26-57-909. 
Tonic sales, §26-57-909. 
Vending machines. 
Tobacco products tax, §26-57-215. 
Nuisances. 
Operating without permit, 
§26-57-227. 


LIENS. 
Compensating tax. 
Tax lien upon property of purchaser, 
§26-53-128. 
Corporate franchise tax. 
Taxes and penalties as liens, 
§26-54-108. 
Motor fuel tax. 
Sale of distributor’s property. 
Certificate of lien, §26-55-242. 
Unpaid tax. 
Lien on property, §26-55-241. 
Enforcement, §26-55-241. 
Taxation. 
Corporate franchise tax, §26-54-108. 


LIMESTONE. 
Compensating tax exemption. 
Agricultural limestone, §26-53-119. 


LIMING MATERIALS. 
Compensating tax exemption. 
Agricultural limestone, §26-53-119. 


LIVESTOCK. 
Compensating tax. 
Feedstuffs used for. 
Exemptions, §$26-53-120. 
Machinery and equipment used for 
processing. 
Exemptions, §26-53-114. 
Vaccines, medications and medical 
preparations used in treating. 
Exemptions, §26-53-119. 
Gross receipts tax. 
Exemptions, §26-52-401. 
Livestock reproduction equipment or 
substances, §26-52-439. 
Feedstuffs used for production. 
Exemptions, §26-52-404. 
Machinery and equipment used for 
processing. 
Exemptions, §26-52-402. 
Sale of products used for commercial 
production. 
Exemptions, §26-52-405. 
Vaccines, medications and medicinal 
preparations used in treating. 
Compensating tax exemption, 
§26-53-119. 


LOCAL GOVERNMENTS. 
City-wide sales and use tax. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales exemption, §26-53-135. 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
City-wide sales tax. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales exemption, §26-53-135. 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
County-wide sales and use tax. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales exemption, §26-53-135. 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
County-wide sales and use tax for 
capital improvements. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales exemption, §26-53-135. 
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LOCAL GOVERNMENTS —Cont’d 
County-wide sales and use tax for 
capital improvements —Cont’d 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
County-wide sales tax. 
Community Service Clearinghouse, 
Inc. of Fort Smith. 
Sales exemption, §26-53-135. 
Glass manufacturing. 
Natural gas sales, §26-53-134. 
Natural gas sales. 
Glass manufacturing, §26-53-134. 
Gross receipts tax. 
Exemption on sales to political 
subdivisions, §26-52-410. 


LOCKSMITHS. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


M 


MAGAZINES. 
Gross receipts tax. 
Religious, professional, trade and 
sports journals and publications. 
Exemptions, §26-52-401. 


MANUFACTURED HOMES. 
Compensating tax. 
Exemption for modular homes, 
§26-53-118. 
Definitions. 
Gross receipts tax, §26-52-801. 
Gross receipts tax, §§26-52-801 to 
26-52-8083. 
Taxation. 
Gross receipts tax, §§26-52-801 to 
26-52-803. 


MANUFACTURERS. 
Compensating tax. 

Machinery and equipment used 

directly in manufacturing. 
Exemptions, §26-53-114. 
Gross receipts tax. 

Exemption for certain equipment and 
machinery, §$26-52-447. 

Goods, wares, merchandise and 
property sold for use in 
manufacturing. 

Exemptions, §26-52-401. 

Machine and equipment used directly 
in producing, manufacturing, 
fabricating, etc. 

Exemption for certain machinery 
and equipment, §26-52-402. 


MANUFACTURERS —Cont’d 
Gross receipts tax —Cont’d 
Substitute fuel for manufacturing. 
Exemption, §26-52-425. 
Tobacco products tax. 
Registration. 
Required, §26-57-215. 


MARINE INSURANCE. 
Premium taxes. 
Wet marine insurers, §26-57-605. 


MARKETPLACE FACILITATORS. 
Gross receipts tax, §26-52-111. 


MEDICAID. 
Gross receipts tax. 
Sale of medical equipment for benefit 
of persons enrolled in. 
Exemptions, §26-52-401. 


MEDICAL EQUIPMENT. 
Compensating tax, §26-53-141. 
Gross receipts tax, §26-52-433. 


MEDICAL MARIJUANA. 
Special privilege tax, §$26-57-1501 to 
26-57-1507. 
Applicability of tax procedure act, 
§26-57-1502. 
Definitions, §26-57-1503. 
Expiration of provisions, §26-57-1507. 
Levy of tax, §26-57-1504. 
Payment of tax, §$26-57-1505. 
Returns, §26-57-1505. 
Rulemaking to implement provisions, 
§26-57-1506. 
Title of provisions, §26-57-1501. 
Taxation authorized, distribution of 
proceeds. 
Special privilege tax, §§26-57-1501 to 
26-57-1507. 


MEDICARE. 
Gross receipts tax. 
Sale of medical equipment for benefit 
of persons enrolled in. 
Exemptions, §26-52-401. 


METALS. 
Gross receipts tax. 
Machinery or equipment used in 
processing of scrap metal. 
Exemptions, §26-52-402. 


MILITARY. 
Tobacco products tax. 

Tobacco products sold for military 
departments of United States or 
state of Arkansas. 

Exemption, §26-57-209. 
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MILK AND MILK PRODUCTS. 
Gross receipts tax. 
Exemptions, §26-52-401. 


MINES AND MINERALS. 
Compensating tax. 
Machinery and equipment used for 
mining. 
Exemptions, §26-53-114. 
Gross receipts tax. 
Machinery or equipment used in 
mining. 
Exemptions, §26-52-402. 
MOBILITY-ENHANCING 
EQUIPMENT. 
Gross receipts tax, §26-52-433. 


MOTOR CARRIERS. 
Tobacco products tax. 
Records and statements of 
consignments, §26-57-230. 


MOTORCYCLES. 
Gross receipts tax. 

Sales of motorcycles, §26-52-513. 
Motorized bicycles. 

Gross receipts tax on sales, 

§26-52-513. 

Sales. 

Gross receipts tax, §26-52-513. 
Taxation. 

Gross receipts tax. 

Sales of motorcycles, §26-52-513. 


MOTOR FUEL EXCISE TAX ACT OF 
1999, §§26-55-1005, 26-55-1006. 


MOTOR FUELS. 
Compensating tax. 
Motor fuels used in municipal buses. 
Exemptions, §26-53-117. 
Penalties for abuse, §26-53-117. 


MOTOR FUEL TAX. 
Additional taxes and fees, 
§§26-56-601, 26-56-602. 
Additional tax levied on motor fuels, 
§26-55-1002. 
Amount, §26-55-1201. 
Applicability of subchapter, 
§26-55-1001. 
Deposit of funds, §26-55-1202. 
Disposition of revenues, §26-55-1004. 
Excise tax, §§26-55-1005, 26-55-1006. 
Levy, §26-55-1202. 
Aircraft. 
Sale of motor fuel for use in propelling 
airplanes. 
Exemptions, §26-55-207. 
Allocation of tax, §26-55-206. 


VOLUME INDEX 


MOTOR FUEL TAX —Cont’d 
Appeals. 
Distributors. 
Failure to report or pay tax. 
Revocation or cancellation of 
license, §26-55-231. 
Licenses. 
Refusal, §26-55-219. 
Audits. 
Shipments of motor fuels, §26-55-604. 
Bills of lading. 
Shipments of motor fuels. 
Required, §26-55-606. 
Bond issues. 
Refunds. 
Motor bus owners and operators. 
Effect of act on state highway 
bonds, §26-55-402. 
Bonds, surety. 
Distributors. 
Additional bonds, §26-55-224. 
Conditions for requirements, 
§26-55-224. 
Alternative. 
Deposit or pledge of government 
obligations, §26-55-223. 
Amount, §26-55-222. 
Deposit or pledge of government 
obligations. 

Alternative, §26-55-223. 
Discharged sureties, §26-55-226. 
Government obligations. 

Deposit or pledge. 

Alternative, §26-55-223. 
Hearings. 

Additional bonds, §26-55-224. 
Licenses. 

Required, §26-55-214. 

New bonds, §26-55-225. 

Conditions for requirement, 

§26-55-225. 
Notice. 

Additional bonds, §26-55-224. 
Released sureties, §26-55-226. 
Required, §26-55-222. 

Sureties. 

Release or discharge, §26-55-226. 

Waiver of bond, §26-55-222. 
Fuel imported in supply tanks. 
Licenses. 
Required, §26-55-706. 
Shipments of motor fuels. 
Requirements, §26-55-610. 
Border cities, incorporated towns 
and planned communities. 
Tax rate areas. 
Generally, §26-55-210. 
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MOTOR FUEL TAX —Cont’d 
Border cities, incorporated towns 
and planned communities 

—Cont’d 
Tax rate areas —Cont’d 
Tax rate applicable within corporate 
boundaries, §26-55-211. 
Use of auxiliary fuel tanks, 
§26-55-212. 
Buses. 

City motor bus operating across state 
line. 

Payment of tax, §26-55-102. 

Refunds. 

Motor bus owners and operators, 
§$26-55-401 to 26-55-408. 
Carriers. 
Fuel imported in supply tanks. 
Interstate carriers. 
Certificates or permits, 
§26-55-709. 

Reports from carriers transporting 

motor fuel, §26-55-235. 
Citation of subchapter, §26-55-201. 
Cities. 

Local taxes prohibited, §26-55-209. 

Collection of tax. 

Additional tax on motor fuels, 
distillate special fuels and 
liquefied gas special fuels, 
§26-55-1201. 

Refunds. 

Taxes erroneously or illegally 
collected, §26-55-245. 
Computation of tax, §26-55-230. 

Fuel imported in supply tanks, 
§26-55-710. 

Unlicensed out-of-state trucks, 
§26-55-803. 

Confiscation. 

Equipment of persons transporting 

motor fuel unlawfully, §26-55-247. 
Construction and interpretation. 

Effect of reference to subchapter, 
§26-55-203. 

Counties. 
Local taxes prohibited, §26-55-209. 
Credits. 

Lost fuel, §26-55-245. 
Dealers. 

Defined, §26-55-202. 
Deductions. 

Lost fuel, §$26-55-245. 
Definitions, §26-55-202. 

Shipments of motor fuels, §26-55-601. 

Tanks. 

Vehicle tank inspection law, 
§26-55-901. 


662 


MOTOR FUEL TAX —Cont’d 
Deposits. 
Additional tax, §26-55-1202. 
Distributors. 
Government obligations. 
Alternative to furnishing bonds, 
§26-55-223. 
Discontinuance or transfer of 
business. 
Notice, §26-55-240. 
Disposition of revenues. 
Additional taxes and fees, 
§§26-55-1004, 26-56-504. 
Distributors. 
Bonds, surety. 
Generally, §§26-55-222 to 26-55-226. 
Licenses. 

Required, §26-55-214. 
Defined, §26-55-202. 
Exemptions, §26-55-207. 
Failure to pay taxes promptly, 

§26-55-232. 

Revocation or cancellation of license, 
§26-55-231. 
Licenses. 
Appeals. 

Refusal, §26-55-219. 
Applications, $26-55-214. 
Assignment. 

Nonassignable, §26-55-216. 
Bond, surety. 

Required, §26-55-214. 
Cancellation. 

Failure to report or pay tax, 

§26-55-231. 
Copies. 
Display at each separate place of 
business, §26-55-217. 
Display required, §26-55-217. 
Expiration, §26-55-218. 
Hearings. 

Refusal, §26-55-219. 

Issuance of certificate, §26-55-215. 
Municipal licenses. 

Prohibited, §26-55-220. 
Notice. 

Refusal, §26-55-219. 
Penalties. 

Noncompliance with license 

requirement, §26-55-213. 
Persons other than distributors, 
§26-55-221. 
Refusal, §26-55-219. 
Required, §26-55-213. 
Revocation. 
Failure to report or pay tax, 
§26-55-231. 
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MOTOR FUEL TAX —Cont’d 
Distributors —Cont’d 
Licenses —Cont’d 
Transferability. 

Nonassignable, §26-55-216. 

Liens. 

Sale of distributor’s property. 

Certificate of lien. 

Issuance, §26-55-242. 

Posting price of fuel plus tax, 
§26-55-246. 

Reports. 

Failure to report. 

Penalties, §26-55-232. 

Revocation or cancellation of 
licenses, §26-55-231. 

Sale of distributor’s property. 

Procedure, §26-55-242. 
Sale of fuels purchased from other 
than duly licensed distributors. 
Penalties, §26-55-248. 
Electronic funds transfers. 
Remission of tax, §26-56-232. 
Electronic reports, §26-56-232. 
Entry slips. 

Unlicensed out-of-state trucks, 

§26-55-803. 
Exemptions, §26-55-207. 

Aircraft. 

Sale of motor fuel for use in 
propelling, §26-55-207. 

Distributors, §26-55-207. 

Fuel imported in supply tanks, 
§26-55-703. 

Gross receipts tax, §26-55-208. 

Pipeline importers, §26-55-207. 

United States government vehicles, 
§§26-55-101, 26-55-207. 

Fire departments. 

Refund for fuels purchased for use in 
fire trucks, §§26-55-1301 to 
26-55-1308. 

Administration and enforcement, 
§26-55-1308. 

Application for, §26-55-1304. 

Definitions, §26-55-1301. 

Entitlement to, §26-55-1302. 

Highway bonds. 

Obligation between state and 
bondholders not impaired, 
§26-55-1307. 

Payment, §26-55-1305. 
Permit, §26-55-1303. 
Record of refunds claimed and paid, 
§26-55-1306. 
Refund permit, §26-55-1303. 
Forms. 
Reports or records, §26-55-239. 
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MOTOR FUEL TAX —Cont’d 
Fraud. 
Fuel imported in supply tanks. 
Filing fraudulent reports, 
§26-55-718. 
Fuel imported in supply tanks, 
§§26-55-701 to 26-55-719. 
Gross receipts tax. 

Exemption from tax, §§26-52-401, 

26-55-208. 
Imports. 
Fuel imported in supply tanks, 
§§26-55-701 to 26-55-719. 

Imposition of tax, §26-55-205. 

Additional tax, §§26-56-601, 26-56-602. 
Information. 

Exchange among states, §26-55-250. 
Inspections. 

Fuel imported in supply tanks. 

Records, §26-55-719. 
Tanks. 
Vehicle tank inspection law, 
§§26-55-901 to 26-55-912. 
Interest. 
Fuel imported in supply tanks. 
Failure or refusal to pay tax, 
§26-55-716. 
Unlicensed out-of-state trucks. 
Noncompliance with provisions, 
§26-55-802. 
International fuel tax agreement. 

Audits not precluded by agreement, 
§26-55-1102. 

Authority to enter agreement, 
§26-55-1102. 

Identification decal costs, §26-55-1102. 

Persons subject to agreement 
provisions, §26-55-1103. 

Levy of tax, §26-55-205. 

Additional taxes on motor fuels, 
distillate special fuels and 
liquefied gas special fuels, 
§26-55-1202. 

Licenses. 

Distributors. 

Appeals. 

Refusal, §26-55-219. 
Applications, §26-55-214. 
Assignment. 

Nonassignable, §26-55-216. 
Bond, surety. 

Required, §26-55-214. 
Cancellation. 

Failure to report or pay tax, 

§26-55-231. 
Copies. 
Display at each separate place of 
business, §26-55-217. 
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MOTOR FUEL TAX —Cont’d 
Licenses —Cont’d 
Distributors —Cont’d 

Display required, §26-55-217. 

Expiration, §26-55-218. 

Issuance of certificate, §26-55-215. 

Municipal licenses. 

Prohibited, §26-55-220. 
Penalties. 

Noncompliance with license 

requirement, §26-55-213. 

Persons other than distributors, 

§26-55-221. 

Refusal, §26-55-219. 

Required, §26-55-213. 

Revocation. 

Failure to report or pay tax, 

§26-55-231. 

Transferability. 

Nonassignable, §26-55-216. 

Fuel imported in supply tanks. 

Applications, §26-55-705. 

Bonds, surety. 

Required, §26-55-706. 
Issuance, §26-55-707. 
Registration. 

Licensees’ motor vehicles, 

§26-55-708. 

Required, §26-55-705. 

Unlicensed users. 

Failure to pay tax, §26-55-717. 

Out-of-state trucks. 
Unlicensed out-of-state trucks, 
§§26-55-801 to 26-55-804. 
Shipments of motor fuels. 
Requirements, §26-55-610. 
Liens. 
Sale of distributor’s property. 

Certificate of lien, §26-55-242. 
Unpaid tax. 

Lien on property, §26-55-241. 

Enforcement, §26-55-241. 

Local taxes. 
City motorbus system operating across 
state lines. 

Payment of tax, §26-55-102. 
Local taxes prohibited, §26-55-209. 
Prohibited, §26-55-209. 

Lost fuel. 
Deduction from quantity subject to 

tax, §26-55-245. 

Municipal corporations. 
Border cities and towns. 

Tax rate areas. 

Generally, §26-55-210. 

Tax rate applicable within 

corporate boundaries, 
§26-55-211. 


664 


MOTOR FUEL TAX —Cont’d 
Municipal corporations —Cont’d 

Border cities and towns —Cont’d 
Tax rate areas —Cont’d 

Use of auxiliary fuel tanks, 

§26-55-212. 

Distributors. 

Municipal licenses. 

Prohibited, §26-55-220. 

Out-of-state trucks. 

Unlicensed out-of-state truck. 
Computation of tax, §26-55-803. 
Entry slips. 

Contents, §26-55-803. 

Remaining in vehicle for 

remainder of trip. 
Required, §26-55-803. 

Signatures required, §26-55-803. 
Evidence. 

Prima facie evidence of failure to 

comply, §26-55-802. 
Interest. 

Failure to comply, §26-55-802. 
Liability for tax, §26-55-804. 
Noncompliance with provisions. 

Penalties, §26-55-802. 

Prima facie evidence, §26-55-802. 
Payment of tax, §26-55-804. _ 

Options, §26-55-804. 
Penalties. 

Failure to comply, §26-55-802. 
Purposes of subchapter, §26-55-801. 
Service station operators. 

Affording equal opportunity in 

sale of motor fuel. 
Purposes of subchapter, 
§26-55-801. 
Signatures. 

Entry slips. 

Required, §26-55-803. 
Payment of tax, §26-55-230. 

Buses. 

City motor bus operating across 
state line, §26-55-102. 

Costs. 

Fuel imported in supply tanks. 

Failure or refusal to pay tax. 

Collection by proceedings in 
courts, §26-55-716. 
Distributors. 
Failure to pay. 
Penalties, §26-55-232. 
Revocation or cancellation of 
license, §26-55-231. 

Electronic funds transfers, §26-56-232. 

Failure to pay taxes promptly. 
Penalties, §26-55-232. 
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MOTOR FUEL TAX —Cont’d 
Payment of tax —Cont’d 
Fuel imported in supply tanks. 
Failure or refusal to pay. 
Election by proceedings in courts, 
§26-55-716. 
Penalty, §26-55-718. 
Unlicensed users, §26-55-717. 
Liens. 
Unpaid tax, §26-55-241. 
Penalties. 

Distributors. 

Failure to pay, §26-55-232. 

Fuel imported in supply tanks. 

Failure or refusal to pay tax, 
§26-55-716. 
Unlicensed out-of-state trucks. 

Options, §26-55-804. 

Pipeline importers. 
Defined, §26-55-202. 
Exemptions, §26-55-207. 
Pledges. 
Distributors. 
Government obligations. 
Alternative to furnishing bond, 
§26-55-223. 
Purpose of tax, §26-55-206. 
Rate, §26-55-205. 
Border tax rate areas, §26-55-210. 

Tax rate applicable within corporate 
boundaries, §26-55-211. 

Use of auxiliary fuel tanks, 
§26-55-212. 

Distillate special fuel excise tax, 
§26-55-1006. 
Records. 
Forms, §26-55-239. 
Fuel imported in supply tanks, 
§26-55-719. 
Inspection of records. 
Public inspection, §26-55-249. 
Refunds. 
Motor bus owners and operators. 
Dealers and sellers, §26-55-408. 
Reference to subchapter. 
Effect, §26-55-203. 
Refunds. 
Bond issues. 
Motor bus owners and operators. 
Effect of act on state highway 
bonds, §26-55-402. 
Fire departments. 

Refund for fuels purchased for use 
in fire trucks, §§26-55-1301 to 
26-55-1308. 

Fuel imported in supply tanks. 

Claims. 

Nonbonded motor fuel users, 
§26-55-713. 


VOLUME INDEX 


MOTOR FUEL TAX —Cont’d 
Refunds —Cont’d 
Fuel imported in supply tanks 
—Cont’d 
Interstate motor fuel users. 
Procedure, §26-55-714. 
Nonbonded motor fuel users. 
Claims, §26-55-713. 

Procedure. 

Interstate motor fuel users, 
§26-55-714. 

Lost fuel, §26-55-245. 

Motor bus owners and operators. 
Applications for refund, §26-55-406. 
Bond issues. 

Effect of act on state highway 
bonds, §26-55-402. 
Entitlement to refunds, §26-55-404. 
Existing motor fuel refund laws. 
Applicability, §26-55-401. 

Permits, §26-55-405. 

Powers of secretary, §26-55-403. 

Records and reports. 

Dealers and sellers of motor fuel, 
§26-55-408. 
Source of refunds. 
Gasoline tax refund fund, 
§26-55-407. 
Taxes erroneously or illegally collected, 
§26-55-245. 

United States. 

Tax paid by agent or employee of 
United States government, 
§26-55-101. 

Reports. 
Carriers transporting motor fuel, 
§26-55-235. 

Distributors, failure to report. 
Penalties, §26-55-232. 
Revocation or cancellation of 

licenses, §26-55-231. 

Failure to file. 

Penalties, §26-55-236. 

Persons not distributors, 
§26-55-234. 

Falsification. 

Penalties, §26-55-236. 

Forms, §26-55-239. 

Fuel imported in supply tanks. 
Filing fraudulent reports, 

§26-55-718. 

Quarterly reports, §26-55-710. 

Refunds. 

Motor bus owners and operators. 

Dealers and sellers of motor fuel, 
§26-55-408. 
Tax reports, §26-55-229. 
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MOTOR FUEL TAX —Cont’d 
Rules. 


Enforcement of provisions, §26-55-204. 


Refunds. 

Motor bus owners and operators, 
§26-55-403. 

Shipments of motor fuels, §26-55-604. 
Tanks. 
Vehicle tank inspection law, 
§26-55-903. 
Sales. 
Defined, §26-55-202. 
Distributors. 

Sale of distributor’s property, 
§26-55-242. 

Certificate of lien, §26-55-242. 
Penalties. 

Sale of fuels purchased from other 
than duly licensed distributors, 
§26-55-248. 

Posting price of fuel plus tax, 
§26-55-246. 
Shipments of motor fuels. 


Applicability of provisions, §26-55-602. 


Audits, §26-55-604. 
Bills of lading. 

Required, §26-55-606. 
Bonds, surety. 

Requirements, $26-55-610. 
Definitions, §26-55-601. 
Documentation to be retained in 

vehicle, §26-55-607. 
Exception, §26-55-607. 
Exceptions to provisions, §26-55-602. 
Highway police. 
Authority to stop, investigate and 
impound vehicles, $26-55-608. 
Impoundment of vehicles, §26-55-608. 

Violations of provisions, §26-55-603. 
Investigations. 

Highway police. 

Authority to stop, investigate and 


impound vehicles, §26-55-608. 


Licenses. 
Requirements, §26-55-610. 
Permits. 
Import/export load permit. 
Required, §26-55-605. 

Exception, §26-55-605. 
Responsibility for taxes, §26-55-609. 
Rules, §26-55-604. 

Violations of provisions. 
Impoundment of vehicles, 

§26-55-603. 

Penalties, §26-55-603. 
Responsibility for taxes, §26-55-609. 

Special motor fuel tax, $§26-56-101 to 
26-56-804. 
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MOTOR FUEL TAX —Cont’d 
Supply tanks. 
Fuel imported in supply tanks, 

§§26-55-701 to 26-55-719. 

Tanks. 
Credits. 
Nonbonded users, §26-55-713. 
Fuel imported in supply tanks. 
Allocation of tax, §26-55-704. 
Bonds, surety. 

Licenses, §26-55-706. 
Certificates. 

Interstate carriers, §26-55-709. 
Computation of tax, §26-55-710. 
Deposits, §26-55-1202. 
Distribution of tax, §26-55-704. 
Exemptions, §26-55-703. 
Inspections. 

Records, §26-55-719. 

Interstate carriers. 

Certificates or permits. 
Applications, §26-55-709. 
Issuance, §26-55-709. 

Interstate motor fuel users. 
Bonded users. 
Penalty, insufficient purchase, 
§26-55-711. 

Penalty, knowing and 
intentional failure to pay 
tax, §26-55-712. 
Refunds. 
Procedure, §26-55-714. 
Unbonded users. 
Credits, claims for, §26-55-713. 
Penalty, insufficient purchase, 
§26-55-711. 

Penalty, knowing and 
intentional failure to pay 
tax, §26-55-712. 

Refunds, claims for, §26-55-718. 
Unlicensed users. 

Failure to pay tax, §26-55-717. 
Liability for tax, §26-55-702. 
Licenses. 

Applications, §26-55-705. 

Bonds, surety. 

Required, §26-55-706. 
Issuance, §26-55-707. 
Registration. 

Licensees’ motor vehicles, 

§26-55-708. 

Required, §26-55-705. 

Unlicensed users. 

Failure to pay tax, §26-55-717. 
Payment of tax. 

Bonded and unbonded interstate 
motor fuel users, knowing and 
intentional failure to pay tax, 
§26-55-712. 
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MOTOR FUEL TAX —Cont’d 
Tanks —Cont’d 
Fuel imported in supply tanks 
—Cont’d 
Payment of tax —Cont’d 
Failure or refusal to pay. 
Penalties, §§26-55-716, 
26-55-718. 
Unlicensed users, §26-55-717. 
Permits. 

Interstate carriers. 
Applications, §26-55-709. 
Issuance, §26-55-709. 

Purposes of tax, §26-55-701. 
Records, §26-55-719. 
Registration. 

Licenses. 

Licensees’ motor vehicles, 
§26-55-708. 

Reports. 
Filing fraudulent reports, 
§26-55-718. 
Quarterly reports, §26-55-710. 
Roads, highways and bridges. 
Construction, reconstruction, etc. 
Purpose of tax, §26-55-701. 
Refunds. 
Claims. 
Nonbonded users, §26-55-713. 
Interstate motor fuel users. 
Procedure, §26-55-714. 
Nonbonded users. 
Claims, §26-55-713. 
Procedure. 
Interstate motor fuel users, 
§26-55-714. 
Sealing. 
Violations of provisions. 

Penalties, §26-55-902. 

Vehicle tank inspection law. 
Compartment of vehicle tank. 

Capacity. 

Equipped with permanently 
‘attached indicators of, 
§26-55-907. 

Defined, §26-55-901. 

Marking, §26-55-908. 

Display of marks indicating 


proper gauging, §26-55-912. 


Definitions, §26-55-901. 

Hearings. 
Rules, §26-55-903. 

Inlets and outlets. 
Sealing, §26-55-911. 

Marking tank, §26-55-908. 
Display of marks indicating 

proper gauging, §26-55-912. 
Exemptions, §26-55-912. 
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MOTOR FUEL TAX —Cont’d 
Tanks —Cont’d 
Vehicle tank inspection law —Cont’d 

Measurement of vehicle tank, 
§26-55-904. 

Calibrating agencies. 

Use of authorized, §26-55-904. 

Remeasurement, §26-55-909. 

Penalties. 

Violations of provisions, 
§26-55-902. 

Place of inspection, §26-55-906. 

Prohibited acts. 

Unlawful to use vehicle tanks 
unless tested and sealed, 
§26-55-910. 

Reinspection, §26-55-909. 

Retesting, §26-55-909. 

Rules, §26-55-903. 

Sealing, §26-55-907. 

Breaking of seal. 

Duty of owner or operator to 
report, §26-55-907. 

Inlets and outlets, §26-55-911. 

Unlawful to use tanks unless 
tested and sealed, §26-55-910. 

Violation of provisions. 

Penalties, §26-55-902. 

Testing stations, §26-55-905. 

Number, §26-55-905. 

Time of inspection, §26-55-906. 

Title. 

Subchapter, §26-55-201. 
Towns. 

Local taxes prohibited, §26-55-209. 
Townships. 

Local taxes prohibited, §26-55-209. 
United States. 

Bonds, surety. 

Distributors. 

Deposit or pledge of government 
obligations. 

Alternative, §26-55-223. 
Exemption. 

United States government vehicles, 

§26-55-101. 
Refunds. 

Tax paid by agent or employee or 
United States government, 
§26-55-101. 

United States government vehicles. 

Exemptions, §26-55-207. 

Unpaid tax. 
Lien on property, §26-55-241. 
Vehicle tank inspection law, 
§§26-55-901 to 26-55-912. 
Venue. 
Violations of act generally. 
Place of violation, §26-55-602. 
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MOTOR FUEL TAX —Cont’d 
Villages. 
Local taxes prohibited, §26-55-209. 
Waiver. 
Bonds, surety. 
Distributors, §26-55-222. 


MOTOR VEHICLES. 
Motor fuel tax, §§26-55-101 to 
26-55-1006. 
New motor vehicles. 
Gross receipts tax exemption. 
Proceeds from purchases by 
non-profit organizations or with 
federal transit administration 
funds, §26-52-420. 
Sales. 
Taxation. 
Gross receipts tax, §26-52-513. 
Destroyed by catastrophic events, 
credit voucher, §26-52-519. 
Special motor fuels tax. 
Distillate special fuels. 
Unlawful activities regarding 
operation of, §26-56-220. 
Taxation. 
Motor fuel tax. 
General provisions, §§26-55-101 to 
26-55-1006. 
Special motor fuels tax, §§26-56-101 
to 26-56-804. 


MUNICIPALITIES. 
Compensating tax. 
Municipal buses. 
Motor fuels used in. 
Exemptions, §26-53-117. 
Penalty for abuse, §26-53-117. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes, §§26-52-601 to 
26-52-6077. 
Exemptions. 
Receipts by municipalities of certain 
proceeds, §26-52-411. 
Municipal buses. 
Motor fuels used in. 
Exemptions, §26-52-417. 
Penalties for abuse, §26-52-417. 
Receipts by municipalities for athletic, 
recreational and entertainment 
events. 
Exemptions, §26-52-411. 
Insurance. 
Premium taxes. 
Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 
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MUNICIPALITIES —Cont’d 
Motor fuel tax. 
Border cities and towns. 
Tax rate areas. 

Generally, §26-55-210. 

Tax rate applicable within 
corporate boundaries, 
§26-55-211. 

Use of auxiliary fuel tanks, 
§26-55-212. 

City motorbus system operating across 
state lines. 
Payment of tax, §26-55-102. 
Local taxes prohibited, §26-55-209. 
Special motor fuels tax. 
Distillate special fuels. 
Dealers. 

Municipal taxes authorized, 
§26-56-206. 

Tobacco products tax. 
Enforcement of subchapter, 
§26-57-205. 


MUSEUMS. 
Compensating tax. 
Exemption for qualified museums, 
§26-53-146. 
Gross receipts tax. 


Exemption for qualified museums, 
§26-52-440. 


N 


NATURAL GAS. 
Compensating tax. 
Sale of natural gas or electricity to 
manufacturers, §26-53-148. 
Gross receipts tax. 
Natural gas used to make glass, 
exemption, §26-52-423. 
Sale of natural gas or electricity to 
manufacturers, tax on, §26-52-319. 
Tire manufacturing, used in 
production of, §26-52-441. 


NEWSPAPERS. 
Gross receipts tax. 
Advertising space. 
Gross proceeds derived from sales of. 
Exemptions, §26-52-401. 


NICOTINE. 
Taxation, §§26-57-201 to 26-57-267. 


NONRESIDENTS. 
Special motor fuels tax. 
Liquefied gas special fuels. 
Nonresident users, §26-56-314. 
Tobacco products tax. 
Wholesalers, §26-57-212. 
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NOTICE. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement 
enforcement. 

Determination to include or remove 
products from directory, 
§26-57-1307. 

Coin-operated machines. 
Amusements. 
Coin-operated amusements. 
Licenses. 
Revocation or suspension, 
§§26-57-413, 26-57-419. 


Notification of purchase or lease of 


device, §26-57-415. 
Sales. 
Notice to purchaser of tax 
consequences, §26-57-420. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes. 
Notice to special election, 
§26-52-605. 
Motor fuel tax. 
Bonds, surety. 
Distributors. 
Additional bonds, §26-55-224. 
Increasing amount, §26-55-222. 


Discontinuance or transfer of business, 


§26-55-240. 
Distributors. 
Bonds, surety, §§26-55-222, 
26-55-224. 
Failure to report or pay tax. 
Revocation of license, §26-55-231. 
Licenses. 
Refusal, §26-55-219. 
Tanks. 
Vehicle tank inspection law. 
Hearings on rules, §26-55-903. 
Special motor fuels tax. 
Liquefied gas special fuels. 
Revocation of license, §26-56-311. 
Taxation. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes. 
Notice of special election, 
§26-52-605. 
Tobacco products tax. 
Possession of untaxed and unstamped 
products. 


Notice that tax not paid, §26-57-244. 


NUISANCES. 
Coin-operated amusements. 
Owning, operating or leasing without 
license public nuisance, 
§26-57-414. 


VOLUME INDEX 


NUISANCES —Cont’d 
Coin-operated amusements —Cont’d 
Unlicensed games public nuisance, 
§26-57-406. 
Tobacco products tax. 
Vending machines. 
Operating without permit, 
§26-57-227. 
Redemption, §26-57-227. 
Sale, §26-57-227. 
Seizure, §26-57-227. 


O 


OIL AND GAS. 
Compensating tax. 
Machinery and equipment used for 
extracting. 
Exemptions, §26-53-114. 
Unprocessed crude oil. 
Exemptions, §26-53-113. 
Gross receipts tax. 
Machinery and equipment used in 
extracting. 
Exemptions, §26-52-402. 
Natural or artificial gas. 
Imposition of tax, §26-52-301. 
Sales of unprocessed crude oil. 
Exemptions, §26-52-401. 
Substitute fuel for manufacturing. 
Exemption, §26-52-425. 


ORDINANCES AND RESOLUTIONS. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes. 


Calling special elections, 
§26-52-605. 


ORPHANAGES. 
Gross receipts tax. 
Receipt from sale to orphans’ or 
children’s home, §26-52-413. 


OXYGEN. 
Gross receipts tax. 
Exemption, §26-52-406. 


P 


PARKS AND RECREATION. 
Gross receipts tax. 
Collection of tax. 
Persons furnishing admissions to, 
§26-52-508. 
Imposition of tax, §26-52-301. 
Receipts by municipalities for 
admission to or use of. 
Exemptions, §26-52-411. 
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PARTIES. 
Tobacco products tax. 
Civil actions to recover tax and 
penalties, §26-57-250. 


PERSONAL PROPERTY. 
Compensating tax. 
Additional tax levied, §26-53-107. 
Tangible personal property. 
Use, storage or consumption. 


Applicability of tax to, §$26-53-106. 


Gross receipts tax. 
Tangible personal property. 
Imposition of tax, §26-52-301. 
Tangible personal property. 
Compensating tax. 
Additional tax levied, §26-53-107. 


PEST CONTROL. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


PESTICIDES. 
Compensating tax exemption, 
§26-53-119. 


PET GROOMING. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


PETITIONS. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes. 


Petitioning for special elections, 
§26-52-605. 


PHOTOGRAPHS. 
Compensating tax. 
Machinery and equipment used in 
photography. 
Exemptions, §26-53-114. 
Gross receipts tax. 
Imposition of tax on photography, 
§26-52-301. 
Machinery or equipment used in 
manufacturing or processing. 
Exemptions, §26-52-402. 


PINBALL MACHINES. 
Gross receipts tax. 
Imposition of tax. 
Receipts from certain coin-operated 
machines taxed, §26-52-308. 


PIPELINES. 
Compensating tax. 
Imposition of tax on certain personal 
property, §26-53-108. 
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POETS’ ROUNDTABLE OF 
ARKANSAS. 
Gross receipts tax. 
Gross receipts or proceeds derived 


from sales to. 
Exemptions, §26-52-401. 


POP TAXES, §§26-52-323, 26-57-901 to 
26-57-909. 


POPULAR NAMES AND SHORT 
TITLES. 

Arkansas medical marijuana special 
privilege tax act of 2017, 
§26-57-1501. 

Medical marijuana special privilege 
tax act of 2017, §26-57-1501. 

Motor fuel excise tax act, 
§§26-55-1005, 26-55-1006. 

Tobacco products reporting act, 
§§26-57-1401 to 26-57-1409. 

Tonic taxation, §§26-57-901 to 
26-57-909. 


PORTABLE TOILETS. 
Gross receipts tax. 
Portable toilets and related services, 
§26-52-320. 


POULTRY. 
Compensating tax. 
Feedstuffs used for. 
Exemptions, §26-53-120. 
Machinery and equipment. 
Used for processing and hatching. 
Exemption, §26-53-114. 
Compensating tax exemption. 
Vaccines, medications and medicinal 
preparations used in treating, 
§26-53-119. 
Gross receipts tax. 
Exemptions, §26-52-401. 
Feedstuffs used in production. 
Exemptions, §26-52-404. 
Machinery and equipment used for 
processing or hatching. 
Exemptions, §26-52-402. 
Sales of products used for commercial 
production. 
Exemptions, §26-52-405. 
Vaccinations, medications and 
medicinal preparations used in 
treating. 
Compensating tax exemption, 
§26-53-119. 
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PREEMPTION. 
Cigarettes, tobacco and nicotine 
products regulation. 
Local laws restricted, §26-57-259. 


PREPAID TELECOMMUNICATIONS 
SERVICES. 

Compensating use tax, §26-53-140. 

Gross receipts tax, §26-52-314. 


PRESUMPTIONS. 

Compensating tax, §26-53-106. 

Vending devices sales tax. 
Nonpayment of tax. 

Identification number of person 
responsible for payment of tax 
not affixed to device, 
§26-57-1004. 


PRINTING. 
Compensating tax. 
Machinery and equipment used in. 
Exemptions, §26-53-114. 
Gross receipts tax. 
Imposition of tax, §26-52-301. 
Machinery or equipment used in 
manufacturing or processing. 
Exemptions, §26-52-402. 


PRISONS AND PRISONERS. 
Compensating tax. 

Feedstuffs provided by government 
agencies for free distribution to 
penal institutions. 

Refunds on tax levied and paid, 
§26-53-127. 


PRIVILEGES. 
Coin-operated amusements. 
Owning, operating or leasing, 
§26-57-408. 
Sale of devices, $26-57-418. 
Insurance. 
Transacting business in state, 
§26-57-604. 
Tobacco products tax. 
Privilege to do business, $26-57-207. 


PRIVILEGE TAXES. 
Amusements. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 
Bonds, surety. 
State privilege taxes. 
Travel bureaus or services, 
§26-57-505. 
Travel bureaus or services. 
State privilege taxes, §26-57-505. 
Car washes. 
Special privilege tax, §$26-57-1601 to 
26-57-1605. 
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PRIVILEGE TAXES —Cont’d 
Cigarette, tobacco and nicotine 
products, §§26-57-201 to 26-57-267. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 
Insurance. 
Premium taxes, §§26-57-601 to 
26-57-616. 
Medical marijuana. 
Special privilege tax, §§26-57-1501 to 

26-57-1507. 

Penalties. 
State privilege taxes. 
Travel bureaus or services. 

Violations of provisions, 
§26-57-501. 

State privilege taxes. 
Penalties. 
Travel bureaus or services. 

Violations of provisions, 
§26-57-501. 

Travel bureaus or services. 
Bond for faithful performance, 
§26-57-505. 
Disposition of tax, §26-57-506. 
Licenses. 

Fee, §26-57-504. 

Powers of department of finance 
and administration, 
§26-57-502. 

Notice of intent to engage in 
business, §26-57-503. 
Violations of provisions. 
Penalties, §26-57-501. 
Tobacco and related products, 
§§26-57-201 to 26-57-267. 
Travel bureaus or services. 
State privilege taxes. 
Bond for faithful performance, 
§26-57-505. 
Disposition of tax, §26-57-506. 
Licenses. 

Fee, §26-57-504. 

Powers of department of finance 
and administration, 
§26-57-502. 

Notice of intent to engage in 
business, §26-57-503. 
Violations of provisions. 
Penalties, §26-57-501. 


PROPERTY AND CASUALTY 
INSURANCE. 
Premium taxes. 
Addition to tax paid by casualty 
companies, §26-57-601. 


VOLUME 27A -- TITLE 26 (52-57) 672 


PROSECUTING ATTORNEYS. 
Tobacco products tax. 
Civil and criminal actions prosecuted 
by, §26-57-251. 


PROSTHETIC MEDICAL 
EQUIPMENT. 

Compensating tax, §26-53-141. 

Gross receipts tax, §26-52-433. 


PUBLIC FUNDS. 
Medicaid. 
Arkansas medicaid program trust 
fund. 
Soft drink taxes. 
Deposit of revenues, §26-57-908. 
Signature imaging system fund. 
Creation, §26-54-104. 
Tobacco control fund, §26-57-247. 


PUBLIC UTILITIES. 
Compensating tax. 
Imposition of tax on certain personal 
property, §26-53-108. 
Gross receipts tax. 


Utilities or public services tax levied 
on, §26-52-301. 


R 


RAILROADS. 
Compensating tax. 
Certain railroad cars, parts and 
equipment. 

Exemptions, §26-53-106. 
Exemptions, §26-53-139. 
Imposition of tax on certain personal 

property, §26-53-108. 
Gross receipts tax. 
Repair or maintenance. 
Applicability, §26-53-106. 


Exception to imposition, §26-52-301. 


Rolling stock manufactured for use in 
interstate commerce. 
Exemption, §$26-52-426, 26-52-428, 
26-53-1377. 
Taxation. 
Gross receipts tax. 
Repair or maintenance. 
Exception to imposition, 
§26-52-301. 
Imposition, §26-53-106. 
Rolling stock manufactured for use 
in interstate commerce. 
Exemption, §$26-52-426, 
26-52-428, 26-53-137. 


RECIPROCITY. 
Compensating tax, §§26-53-301 to 
26-53-303. 


RECORDS. 
Coin-operated machines. 

Amusements. 

Coin-operated amusements. 

Lessor’s records, §26-57-416. 
Finance and administration 
department. 

Fire departments. 

Tax refund for motor fuels and 
distillate special fuels, 
§§26-55-1306, 26-56-706. 

Motor fuel tax. 

Forms, §26-55-239. 

Fuel imported in supply tanks. 
Inspections, §26-55-719. 
Preservation, §26-55-719. 

Inspection of records. 

Public inspection, §26-55-249. 

Special motor fuels tax. 

Distillate special fuels. 

Required, §26-56-209. 

Tobacco products tax. 

Common carriers. 

Refusal to allow examination. 

Misdemeanor, §26-57-230. 

Failure to allow inspection. 
Misdemeanor, §26-57-231. 

Inspection. 

Wholesalers and warehouses, 
§26-57-212. 

Misdemeanors. 

Failure to allow inspection, 
§26-57-231. 

Nonresident wholesalers, §26-57-212. 

Retailers. 

Persons permitted as wholesalers 
and retailers. 

Requirements, §26-57-229. 

Stamp deputies, §26-57-236. 

Wholesalers. 

Persons permitted as wholesalers 
and retailers. 

Requirements, §26-57-229. 


REGISTRATION. 
Compensating tax. 
Vendors, §26-53-121. 
Motor fuel tax. 
Fuel imported in supply tanks. 
Licenses. 
Registration of licensees’ motor 
vehicles, §26-55-708. 
Tobacco products tax. 
Manufacturers. 
Required, §26-57-215. 
Required prior to doing business, 
§26-57-214. 
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RELEASE. 
Motor fuel tax. 
Bonds, surety. 
Distributors. 
Sureties, §26-55-226. 


RELIGION. 
Gross receipts tax. 
Churches. 
Gross receipts or proceeds derived 
from sales or services by. 
Exemptions, §26-52-401. 


REMOTE SELLERS. 
Gross receipts tax, §26-52-111. 


REPORTS. 


Corporate franchise tax, §26-54-105. 


New corporations organized or 
qualified, §26-54-109. 
Gross receipts tax. 
Aircraft sales, $26-52-505. 
Insurance. 
Premium taxes, §26-57-603. 
Wet marine and foreign trade 
insurers, §26-57-605. 
Motor fuel tax. 
Carriers transporting motor fuel, 
§26-55-235. 
Distributors. 
Failure to report. 
Penalties, §26-55-232. 
Revocation or cancellation of 
licenses, §26-55-231. 
Failure to file. 
Penalties, §26-55-236. 
Persons not distributors, 
§26-55-234. 
Falsification. 
Penalties, §26-55-236. 
Forms, §26-55-239. 
Fuel imported in supply tanks. 
Filing fraudulent reports, 
§26-55-718. 
Quarterly reports, §26-55-710. 
Penalties. 
Failure to file, §26-55-236. 
Falsification, §26-55-236. 
Persons not distributors, §26-55-234. 
Refunds. 
Motor bus owners and operators, 
§$26-55-408. 
Tax reports, §26-55-229. 
Special motor fuels tax. 
Distillate special fuels. 
Interstate users, §26-56-214. 
Suppliers and users, §26-56-208. 
False or fraudulent reports. 
Penalties, §26-56-107. 


REPORTS —Cont’d 
Special motor fuels tax —Cont’d 
Liquefied gas special fuels. 
Conversion of vehicles for use of 
liquefied gas special fuels, 
§26-56-315. 
Dealers, §26-56-309. 
Interstate users, §26-56-307. 
Suppliers, §§26-56-307, 26-56-308. 
Taxation. 
Gross receipts tax. 
Aircraft sales, §26-52-505. 
Tobacco products tax. 
Common carriers. 
Refusal to provide for examination, 
§26-57-230. 
Warehouses, §26-57-212. 
Wholesalers, §§26-57-211, 26-57-212. 


RETURNS. 

Compensating tax, §26-53-125. 

Gross receipts tax, §§26-52-501 to 
26-52-5283. 


RIGHT OF ENTRY. 
Tobacco products tax. 
Health inspections. 
Reasonable inspection of tobacco 


products in places of storage or 
distribution, §26-57-254. 


RODEOS. 
Gross receipts tax. 
Gate admission at state, district, 
county or township rodeos. 
Exemptions, §26-52-401. 


Ss 
SALES. 
Coin-operated machines. 
Amusements. 


Coin-operated amusements. 
Licenses, §26-57-419. 
Misdemeanors. 

Selling in violation of 
subchapter, §26-57-421. 
Notice. 
Tax consequences of sale, 
§26-57-420. 
Penalties. 
Selling in violation of 
subchapter, §26-57-421. 
Privilege, §26-57-418. 
Fee imposed on salesperson, 
§26-57-418. 
Tax consequences of sale. 
Notice to purchaser, §26-57-420. 
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SALES —Cont’d 
Manufactured homes. 
Gross receipts tax, §§26-52-801 to 
26-52-803. 
Mobile homes. 
Gross receipts tax, §§26-52-801 to 
26-52-8083. 
Determining total consideration for 
sale of vehicle, §26-52-514. 
Modular homes. 
Gross receipts tax. 
Determining total consideration for 
sale of vehicle, §26-52-514. 
Motorcycles. 
Gross receipts tax, §26-52-513. 
Tobacco products tax. 
Vending machines. 
Operation without public nuisance, 
§26-57-227. 


SALES AND USE TAX. 
Back to school sales tax holiday, 
§26-52-444. 
Coin-operated machines. 
Amusements. 
Coin-operated amusements. 
Duty and obligation of licensee to 
ascertain amount, §26-57-416. 
Compensating tax, §§26-53-101 to 
26-53-3083. 
Gross receipts tax. 
Credit or rebate on local sales and use 
taxes, §26-52-523. 
School supplies. 
Back to school sales tax holiday, 
§26-52-444. 
Vending devices sales tax, 
§§26-57-1001 to 26-57-1005. 


SANITATION. 
Gross receipts tax. 
Imposition of tax. 
Exceptions, §26-52-301. 


SCHOOL BUILDINGS AND 
FACILITIES. 
Cigarettes, tobacco and nicotine 
products. 
Restrictions on use of products at 
school, child care facility or health 
care facility, §26-57-254. 


SCHOOL BUSES. 
Gross receipts tax. 
Exemptions. 
Receipts from sale of school buses, 
§26-52-410. 
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SCHOOLS AND EDUCATION. 
Cigarettes, tobacco and nicotine 
products. 
Restrictions on use of products at 
school, child care facility or health 
care facility, §26-57-254. 
Gross receipts tax. 
Cafeterias operated by public, 
common, high school or college. 
Gross receipts or proceeds derived 
from sale of food. 
Exemptions, §26-52-401. 
Elementary and secondary schools. 
Ticket sales for athletic events. 
Exemption, §26-52-412. 


SCOOTERS. 
Compensating tax. 
Mobility-enhancing equipment, 
§26-53-141. 
Gross receipts tax. 
Mobility-enhancing equipment, 
§26-52-433. 


SEARCHES AND SEIZURES. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement. 

Enforcement, §26-57-1306. 

Coin-operated amusements. 
Owning, operating or leasing without 
license. 

Seizure and sale, §26-57-414. 

Unlicensed games. 

Seizure, §26-57-406. 

Special motor fuels tax. 
Distillate special fuels. 

Stopping, investigating and 
impounding vehicles, 
§26-56-216. 

Tobacco products tax. 
Confiscated tobacco products. 

Sale or destruction of products upon 

conviction, §26-57-249. 
Seizure and disposition, §26-57-247. 
Vending machines. 

Operating without permit public 

nuisance. 
Seizure, §26-57-227. 


SECRETARY OF STATE. 
Compensating tax. 
Service of process on vendors. 
Agent for, §26-53-129. 
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SEEDS. 
Gross receipts tax. 
Sale of seeds for use in commercial 
production. 
Exemptions, §26-52-401. 


SELF-STORAGE FACILITIES. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Cigarette, tobacco and nicotine 
products. 
Master settlement agreement. 
Enforcement, §26-57-1304. 
Compensating tax. 
Vendors. 
Service on, §26-53-129. 


SETTLEMENT. 
Corporate franchise tax. 
Interest and penalties, compromise or 
settlement of disputes regarding, 
§26-54-107. 


SODA POP TAXATION, §§26-52-323, 
26-57-901 to 26-57-909. 


SOFT DRINK TAXATION, §§26-57-901 
to 26-57-909. 

Administration, §26-57-903. 

Definitions, §26-57-902. 

Exemptions, §26-57-905. 

Gross receipts tax, §26-52-323. 

Licenses, §26-57-909. 

Rate of tax, §$26-57-904, 26-57-907. 

Reporting, §26-57-906. 

Revenue deposits, §26-57-908. 

Short title, §26-57-901. 


SOLID WASTE MANAGEMENT. 
Gross receipts tax. 
Services subject to tax, §26-52-316. 


SPECIAL MOTOR FUELS TAX. 
Additional taxes and fees. 
Applicability of subchapter, 
§§26-55-1001, 26-56-501. 
Disposition of revenues, §§26-55-1004, 
26-56-504. 
Levy of tax, §26-56-502. 
Appeals. 
Liquefied gas special fuels. 
Licenses. 
Revocation, §26-56-311. 
Assessments. 
Distillate special fuels. 
Stopping, investigating and 
impounding vehicles. 
Assessment of tax, §26-56-216. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Bill of lading. 
Defined, §26-56-102. 
Bonds, surety. 
Distillate special fuels. 
Licenses. 
Suppliers and users, §26-56-204. 
Liquefied gas special fuels. 
Licenses. 
Suppliers and dealers, §26-56-303. 
Bulk sales. 
Definition of “bulk,” §26-56-102. 
Distillate special fuels. 
License required, §26-56-218. 
Bulk storage facility. 
Defined, §26-56-102. 
Citation of chapter. 
Short title, §26-56-101. 
Collection of tax. 
Distillate special fuels, §26-56-202. 
Computation of tax. 
Distillate special fuels. 
Interstate users, §26-56-214. 
Suppliers, §26-56-208. 
Suppliers or interstate users, 
§26-56-307. 
Credits. 
Distillate special fuels. 
Interstate users, $26-56-214. 
Dealers. 
Defined, §26-56-102. 
Distillate special fuels. 
Bulk sales. 
License required, §26-56-218. 
Invoices. 
Required, §26-56-209. 
Licenses. 
Bulk sales, §26-56-218. 
Municipal taxes. 
Authorized, §26-56-206. 
Records. 
Required, §26-56-209. 
Liquefied gas special fuels. 
Bonds, surety. 
Licenses, §26-56-303. 
Licenses. 
Applications, §26-56-303. 
Bonds, surety, §26-56-303. 
Conditions, §26-56-303. 
Discontinuance of business. 
Surrender, §26-56-310. 
Display, §26-56-303. 
Duplicate licenses issued for each 
station or facility, §26-56-303. 
Issuance, §26-56-303. 
Required, §26-56-303. 
Revocation, §26-56-311. 
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SPECIAL MOTOR FUELS TAX 

—Cont’d 

Dealers —Cont’d 

Liquefied gas special fuels —Cont’d 

Licenses —Cont’d 

Surrender. 
Discontinuance of business, 
§26-56-310. 

Reports, §26-56-309. 

Definitions, §26-56-102. 
Diesel-powered vehicles. 

Transportation department. 

Payment of tax, §26-56-405. 

Discontinuance of business. 

Liquefied gas special fuels. 

Licenses or permits. 

Surrender, §26-56-310. 
Disposition of revenues, §26-56-222. 

Additional taxes and fees, 

§§26-55-1004, 26-56-504. 
Distillate special fuels. 

Additional tax levied on, §§26-55-1201, 
26-56-502, 26-56-601, 26-56-602, 
26-56-801 to 26-56-804. 

Administration, §26-56-803. 

Definition, §26-56-801. 

Deposit as special revenue, 
§26-55-1202. 

Disposition of proceeds, §26-56-804. 

Levy of tax, §26-56-802. 

Assessments. 

Stopping, investigating and 
impounding vehicles, 
§26-56-216. 

Bonds, surety. 

Licenses. 

Suppliers and users, §26-56-204. 

Bulk sales. 

License required, §26-56-218. 

Cargo tank to carburetor connections. 

Penalties, §26-56-219. 

Collection of tax, §26-56-202. 

Computation of tax. 

Interstate users, §26-56-214. 

Suppliers, §26-56-208. 

Dealers. 

Bulk sales. 

License required, §26-56-218. 

Invoices. 

Required, §26-56-209. 

Licenses. 

Bulk sales, §26-56-218. 

Municipal taxes. 

Authorized, §26-56-206. 

Records. 

Required, §26-56-209. 

Defined, §26-56-102. 


676 


SPECIAL MOTOR FUELS TAX 
—Cont’d 


Distillate special fuels —Cont’d 


Deposits, §26-55-1202. 
Special revenue, §26-56-222. 
Distribution of revenues, §§26-56-221, 
26-56-222. 

Dyed distillate special fuels, 

§26-56-230. 
Dyed distillate special fuels, 
§§26-56-223 to 26-56-231. 
Arkansas revenue distribution law. 
Disposition of taxes, fees and 
other revenues, §26-56-230. 

Authority of secretary, §26-56-228. 

Definitions, §26-56-223. 

Disposition of taxes, fees and other 
revenues, §26-56-230. 

Exceptions to prohibition on use, 
§26-56-225. 

Fuel used for off-road purposes, 
§26-56-224. 

Mix dyed and undyed distillate 
special fuel, §26-56-227. 

Multiple violations, §26-56-229. 

Penalty for improper use, 
§26-56-226. 

Mix dyed and undyed distillate 
special fuel, §26-56-227. 

Penalty for multiple violations, 
§26-56-229. 

Penalty for refusing to allow for 
sampling, testing and 
measuring fuel, $26-56-228. 

Presumption of improper use, 
§26-56-226. 

Mix dyed and undyed distillate 
special fuel, §26-56-227. 

Rules, §26-56-231. 

Sampling, testing and measuring 
fuels, §26-56-228. 

Stopping motor vehicles, §26-56-228. 

Use prohibited, §26-56-225. 

Electronic funds transfers. 

Remission of taxes due to state, 

§26-56-232. 
Enforcement of provisions. 
Stopping and investigating vehicles, 
§26-56-216. 
Exemptions, §26-56-201. 
Imposition of tax, §26-56-201. 
Impoundment of vehicles. 
Violations of provisions, §26-56-216. 
Interstate users. 

Computation of tax, §26-56-214. 

Credits, §26-56-214. 

Insufficient purchase. 

Penalties, §26-56-212. 
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SPECIAL MOTOR FUELS TAX 
—Contd 
Distillate special fuels —Cont’d 
Interstate users —Cont’d 
Payment of tax, §26-56-202. 
Penalties. 


Insufficient purchase, §26-56-212. 


Refunds, §26-56-214. 
Procedure, §26-56-215. 
Reports, §26-56-214. 
Investigations. 
Power to stop, investigate and 
impound vehicles, §26-56-216. 
Invoices, §26-56-209. 
Licenses. 
Bonds, surety. 
Suppliers and users, §26-56-204. 
Bulk sales. 
Required, §26-56-218. 
Conditions, §26-56-204. 
Dealers. 
Bulk sales, §26-56-218. 
Required, §26-56-204. 
Revocation, §26-56-204. 
Suppliers. 
Bonds, surety, §26-56-204. 
Conditions, §26-56-204. 
Required, §26-56-204. 
Revocation, §26-56-204. 
Users. 
Bonds, surety, $26-56-204. 
Bulk sales, §26-56-218. 
Conditions, §26-56-204. 
Required, §26-56-204. 
Revocation, §26-56-204. 
Motor vehicles. 
Penalties. 
Unlawful activities regarding 
operation of, §26-56-220. 
Unlawful activities regarding 
operation of, §26-56-220. 
Municipal corporations. 
Dealers. - 
Municipal taxes authorized, 
§26-56-206. 
Off-road consumers. 
Bulk sales. 
Licenses, §26-56-218. 
Exemptions, §26-56-201. 
Off-road purposes, fuel used for. 
Fuel to be dyed by person or entity 
authorized to dye, §26-56-224. 
Payment of tax, §26-56-202. 
Knowing and intentional failure to 
pay tax or penalty, §26-56-213. 
Transportation department, 
§26-56-105. 


SPECIAL MOTOR FUELS TAX 

—Cont’d 

Distillate special fuels —Cont’d 
Penalties. 

Cargo tank to carburetor 
connections, §26-56-219. 

Dyed distillate special fuels. 

Improper use, §26-56-226. 

Mix dyed and undyed distillate 
special fuel, §26-56-227. 

Multiple violations, §26-56-229. 

Interstate users. 

Insufficient purchase, §26-56-212. 

Motor vehicles. 

Unlawful activities regarding 
operation of, §26-56-220. 

Users. 

Interstate users. 

Insufficient purchase, 
§26-56-212. 

Knowing and intentional failure to 
pay tax or penalty, 
§26-56-213. 

Pipeline importers. 
Exemptions, §26-56-201. 
Rate of tax, §26-56-201. 
Records. 

Required, §26-56-209. 
Refunds. 

Interstate users, §26-56-214. 

Procedure, §26-56-215. 

Procedure. 

Interstate users, §26-56-215. 

Remittance of tax. 

Suppliers, §26-56-208. 

Reports. 

Electronic reports, §26-56-232. 

Interstate users, §26-56-214. 

Suppliers, §26-56-208. 

Users, §26-56-208. 

Interstate users, §26-56-214. 

Searches and seizures. 

Stopping, investigating and 
impounding vehicles, 
§26-56-216. 

Storage. 

Separate tanks for taxable distillate 
special fuel and for tax free 
storage, §26-56-217. 

Construction and interpretation, 
§26-56-217. 

Suppliers. 

Bonds, surety. 

Licenses, §26-56-204. 

Collection and payment of tax, 
§26-56-202. 

Computation of tax, §26-56-208. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Distillate special fuels —Cont’d 
Suppliers —Cont’d 
Invoices. 

Required, §26-56-209. 
Licenses. 

Bonds, surety, §26-56-204. 

Conditions, §26-56-204. 

Required, §26-56-204. 

Revocation, §26-56-204. 
Records. 

Required, §26-56-209. 
Remittance of tax, §26-56-208. 
Report, §26-56-208. 

Users. 
Bonds, surety. 

Licenses, §26-56-204. 
Bulk sales. 

License required, §26-56-218. 
Computation of tax. 

Interstate users, §26-56-214. 
Credits. 

Interstate users, §26-56-214. 
Interstate users. 

Computation of tax, §26-56-214. 

Credits, §26-56-214. 

Deposit of revenue, §26-56-222. 

Distribution of revenue, 

§26-56-222. 
Penalties. 
Insufficient purchase, 
§26-56-212. 
Refunds, §26-56-214. 
Procedure, §26-56-215. 

Reports, §26-56-214. 
Invoices. 

Required, §26-56-209. 
Knowing and intentional failure to 


pay tax or penalty, §26-56-213. 


Licenses. 
Bonds, surety, §$26-56-204. 
Bulk sales, §26-56-218. 
Conditions, §26-56-204. 
Required, §26-56-204. 
Revocation, §26-56-204. 
Penalties. 
Interstate users. 
Insufficient purchase, 
§26-56-212. 
Records. 
Required, §26-56-209. 
Refunds. 
Interstate users, §26-56-214. 
Procedure, §26-56-215. 
Report, §26-56-208. 
Interstate users, §26-56-214. 


SPECIAL MOTOR FUELS TAX 

—Cont’d 

Distribution of revenues, §26-56-109. 

Distillate special fuels, §26-56-221. 

Dyed distillate special fuels, 
§§26-56-223 to 26-56-231. 
Electronic funds transfers. 
Remission of tax, §26-56-232. 
Electronic reports, §26-56-232. 
Exemptions. 
Distillate special fuels, $26-56-201. 
Liquefied gas special fuels, $26-56-302. 
Exporting. 
Defined, §26-56-102. 
Fees. 

Liquefied gas special fuels. 

Users’ permits, §26-56-304. 

Transfer, §26-56-305. 

Fire departments. 

Refund for fuels purchased for use in 
fire trucks, §§26-56-701 to 
26-56-708. 

Application for, §26-56-704. 

Definitions, §26-56-701. 

Entitlement to, §26-56-702. 

Highway bonds. 

Obligation between state and 
bondholders not impaired, 
§26-56-707. 

Payment, §26-56-705. 

Permit, §26-56-703. 

Powers, §26-56-708. 

Record of refunds claimed and paid, 
§26-56-706. 

Refund permit, §26-56-703. 

Fraudulent avoidance of tax, 

§26-56-107. 

Gallon. 
Required, §26-56-102. 
Hearings. 

Liquefied gas special fuels. 

Licenses. 

Revocation, §26-56-311. 

Importers. 

Liquefied gas special fuels. 

Importation or use by unlicensed 
persons, §26-56-312. 

Importing. 

Defined, §26-56-102. 
Imposition of tax. 

Distillate special fuels, §26-56-201. 
Impoundment. 

Distillate special fuels. 

Stopping, investigating and 
impounding vehicles, 
§26-56-216. 

Interstate users. 

Defined, §26-56-102. 
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SPECIAL MOTOR FUELS TAX 

—Cont’d 

Interstate users —Cont’d 
Liquefied gas special fuels. 

Computation of tax, §26-56-307. 

Payment of tax, §26-56-307. 

Reports, §26-56-307. 

Investigations. 
Distillate special fuels. 

Stopping, investigating and 
impounding vehicles, 
§26-56-216. 

Invoices. 

Distillate special fuels, §26-56-209. 
Licenses. 

Distillate special fuels. 

Bonds, surety. 

Suppliers and users. 

Required, §26-56-204. 

Bulk sales. 

Required, §26-56-218. 
Required. 

Suppliers and users, §26-56-204. 
Revocation, §26-56-204. 

Liquefied gas special fuels. 

Appeals. 

Revocation, §26-56-311. 
Conversion of vehicle for use of 

liquefied gas special fuel. 

License as liquefied gas special 

fuel converter required, 
§26-56-315. 

Discontinuance of business. 

Surrender, §26-56-310. 
Hearings. 

Revocation, §26-56-311. 
Notice. 

Revocation, §26-56-311. 
Revocation, §26-56-311. 
Suppliers and dealers. 

Applications, §26-56-303. 

Bonds, surety, §26-56-303. 

Conditions, §26-56-303. 

Display, §26-56-303. 

Duplicate licenses for each station 

or facilities, §26-56-303. 

Issuance, §26-56-3038. 

Required, §26-56-303. 
Surrender. 

Discontinuance of business, 

§26-56-310. 

Unlicensed persons. 


Importation or use by, §26-56-312. 


Purchases by. 
Payment of tax, §26-56-313. 
Liquefied gas special fuels. 
Additional taxes, §§26-56-601, 
26-56-602. 
Levy, §26-55-1201. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Liquefied gas special fuels —Cont’d 
Appeals. 
Licenses. 
Revocation, §26-56-311. 
Bonds, surety. 
Licenses. 
Suppliers and dealers, §26-56-303. 

Computation of tax. 

Suppliers or interstate users, 
§26-56-307. 

Conversion of vehicles for use of 
liquefied gas special fuel, 
§26-56-315. 

License, §26-56-315. 

Dealers. 

Bonds, surety. 
Licenses, §26-56-303. 

Licenses. 
Applications, §26-56-303. 
Bonds, surety, §26-56-303. 
Conditions, §26-56-303. 
Discontinuance of business. 

Surrender, §26-56-310. 
Display, §26-56-303. 
Duplicate licenses issued for each 
station or facility, §26-56-303. 
Issuance, §26-56-303. 
Required, §26-56-303. 
Revocation, §26-56-311. 
Surrender. 
Discontinuance of business, 
§26-56-310. 

Reports, §26-56-309. 

Defined, §26-56-102. 

Deposits, §26-55-1202. 

Special revenues, §26-55-1202. 

Discontinuance of business. 

Licenses or permits. 
Surrender, §26-56-310. 
Exemptions, §26-56-302. 
Fees. 
Users’ permits, §26-56-304. 
Transfer, §26-56-305. 
Hearings. 
Licenses. 
Revocation, §26-56-311. 
Importers. 
Importation or use by unlicensed 
persons, §26-56-312. 
Imposition of tax, §26-56-301. 
Additional tax, §26-55-1201. 

Interstate users. 

Computation of tax, §26-56-307. 
Payment of tax, §26-56-307. 
Reports, §26-56-307. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Liquefied gas special fuels —Cont’d 
Licenses. 
Appeals. 

Revocation, §26-56-311. 
Applications, §26-56-303. 

Bonds, surety, §26-56-303. 

Conditions, §26-56-303. 

Conversion of vehicles for use of 
liquefied gas special fuel. 

Licenses to qualify as liquefied gas 

special fuel converter 
required, §26-56-315. 
Discontinuance of business. 

Surrender, §26-56-310. 
Display, §26-56-303. 

Duplicate license issued for each 
station or facility, §26-56-303. 
Hearings. 

Revocation, §26-56-311. 
Issuance, §26-56-303. 

Notice. 

Revocation, §26-56-311. 
Required, §26-56-303. 
Revocation, §26-56-311. 
Surrender. 

Discontinuance of business, 

§26-56-310. 
Unlicensed persons. 
Importation or use by, §26-56-312. 
Purchases by. 
Payment of tax, §26-56-313. 
Nonresidents. 
Nonresident users, §26-56-314. 
Notice. 
Licenses. 
Revocation, §26-56-311. 
Payment of tax. 
Interstate users, §26-56-307. 
Purchases by unlicensed persons, 
§26-56-313. 
Suppliers, §§26-56-307, 26-56-308. 
Penalties. 
Conversion of vehicles for use of 
liquefied gas special fuel. — 
Failure to report, §26-56-315. 
Permits. 
Users’ permits. 

Applications, §26-56-304. 

Contents, §26-56-304. 

Discontinuance of business. 

Surrender, §26-56-310. 

Farm vehicles. 

Fees, §26-56-304. 

Fees, §26-56-305. 

Transfer, §26-56-305. 

Generally, §26-56-304. 
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SPECIAL MOTOR FUELS TAX 

—Cont’d 

Liquefied gas special fuels —Cont’d 
Permits —Cont’d 

Users’ permits —Cont’d 

Non-farm vehicles. 

Fees, §26-56-304. 

Required, §26-56-304. 

Surrender. 

Discontinuance of business, 
§26-56-310. 

Transfer, §26-56-305. 

Fees, §26-56-305. 

Window decals, §26-56-306. 

Rate of tax, §26-56-301. 
Reports. 

Conversion of vehicles for use of 
liquefied gas special fuel, 
§26-56-315. 

Dealers, §26-56-309. 

Interstate users, §26-56-307. 

Suppliers, §§26-56-307, 26-56-308. 

Suppliers. 

Bonds, surety. 

Licenses, §26-56-303. 
Computation of tax, §26-56-307. 
Licenses. 

Applications, §26-56-303. 

Bonds, surety, §26-56-303. 

Conditions, §26-56-303. 

Discontinuance of business. 

Surrender, §26-56-310. 

Display, §26-56-303. 

Duplicate license issued for each 

station or facility, §26-56-303. 

Issuance, §26-56-303. 

Required, §26-56-303. 

Revocation, §26-56-311. 

Surrender. 

Discontinuance of business, 
§26-56-310. 

Payment of tax, §§26-56-307, 
26-56-308. 

Reports, §§26-56-307, 26-56-308. 

United States. 

Exemptions. 

Sale of liquefied gas. 

Special fuels to United States 
government agencies for use 
in official vehicles, 
§26-56-302. 

Users. 

Fees. 

User permits, §26-56-304. 
Interstate users. 

Computation of tax, §26-56-307. 

Payment of tax, §26-56-307. 

Reports, §26-56-307. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Liquefied gas special fuels —Cont’d 
Users —Cont’d 
Nonresident users, §26-56-314. 
Permits. 
Applications, §26-56-304. 
Contents, §26-56-304. 
Conversion of vehicles for use of 
liquefied gas special fuel. 
Unlawful to operate vehicle 


without permit, §26-56-315. 


Discontinuance of business. 

Surrender, §26-56-310. 
Farm vehicles. 

Fees, §26-56-304. 

Fees, §26-56-304. 
Generally, §26-56-304. 
Non-farm vehicles. 

Fees, §26-56-304. 
Required, §26-56-304. 
Transfer, §26-56-305. 

Fee, §26-56-305. 

Window decals, §26-56-306. 
Motor fuel tax. 
General provisions, §§26-55-101 to 
26-55-1006. 
Motor vehicles. 
Distillate special fuels. 
Unlawful activities regarding 
operation of, §26-56-220. 
Municipal corporations. 
Distillate special fuels. 
Dealers. : 
Municipal taxes authorized, 
§26-56-206. 
Nonresidents. 
Liquefied gas special fuels. 
Nonresident users, §26-56-314. 
Notice. 
Liquefied gas special fuels. 
Licenses. 
Revocation, §26-56-311. 
Off-road consumers. 
Defined, §26-56-102. 
Distillate special fuels. 
Bulk sales. 
Licenses, §26-56-218. 
Exemptions, §26-56-201. 
Out-of-state trucks. 
Unlicensed out-of-state trucks, 
§§26-55-801 to 26-55-804. 
Payment of tax. 
Diesel-powered vehicles. 
Transportation department, 

§26-56-405. 

Distillate special fuels, §26-56-202. 
Transportation department, 
§26-56-105. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Payment of tax —Cont’d 
Electronic funds transfers, §26-56-232. 
Fraudulent avoidance. 
Penalties, §26-56-107. 

Liquefied gas special fuels. 
Interstate users, §26-56-308. 
Purchases by unlicensed persons, 

§26-56-313. 
Suppliers, §§26-56-307, 26-56-308. 
Penalties. 
Distillate special fuels. 
Cargo tank to carburetor 
connections, §26-56-219. 
Interstate users. 
Bonded and unbonded. 
Insufficient purchase, 
§26-56-212. 
Knowing and intentional failure to 
pay tax or penalty, §26-56-213. 
Motor vehicles. 
Unlawful activities regarding 
operation of, §26-56-220. 
Liquefied gas special fuels. 
Conversion of vehicles for use of 
liquefied gas special fuel. 
Failure to report, §26-56-315. 
Violations generally, §26-56-103. 
Permits. 
Liquefied gas special fuels. 
Users’ permit. 
Discontinuance of business. 
Surrender, §26-56-310. 
Generally, §26-56-304. 
Surrender. 
Discontinuance of business, 
§26-56-310. 
Transfer, §26-56-305. 
Window decals, §26-56-308. 
Pipeline importers. 

Defined, §26-56-102. 

Distillate special fuels. 
Exemptions, §26-56-201. 

Rate of tax. 
Distillate special fuels, §26-56-201. 
Liquefied gas special fuels, §26-56-301. 
Records. 

Distillate special fuels. 

Required, §26-56-209. 
Refunds. 

Distillate special fuels. 

Interstate users, §26-56-214. 
Procedure, §26-56-215. 

Fire departments. 

Refund for fuels purchased for use 
in fire trucks, §§26-56-701 to 
26-56-708. 


VOLUME 27A -- TITLE 26 (52-57) 


SPECIAL MOTOR FUELS TAX 

—Cont’d 

Remittance of tax. 
Distillate special fuels. 
Suppliers, §26-56-208. 
Reports. 
Distillate special fuels. 

Interstate users, §26-56-214. 

Suppliers, §26-56-208. 

Users, §26-56-208. 

Interstate users, §26-56-214. 
Electronic reports, §26-56-232. 
False or fraudulent reports. 

Penalties, §26-56-107. 

Liquefied gas special fuels. 

Conversion of vehicles for use of 
liquefied gas special fuels, 
§26-56-315. 

Dealers, §26-56-309. 

Interstate users, §26-56-307. 

Suppliers, §§26-56-307, 26-56-308. 

Rules, §26-56-104. 
Dyed distillate special fuels, 

§26-56-231. 

Searches and seizures. 
Distillate special fuels. 

Stopping, investigating and 
impounding vehicles, 
§26-56-216. 

Shipments of motor fuels, §§26-55-601 

to 26-55-610. 

Special revenues. 
Taxes, penalties and amounts collected 

classified as, §26-56-109. 

Storage. 
Distillate special fuel. 

Separate tanks for taxable distillate 
special fuel and for tax free 
storage, §26-56-217. 

Construction and interpretation, 

§26-56-217. 
Suppliers. 
Defined, §26-56-102. 
Distillate special fuels. 

Bonds, surety. 

Licenses, §26-56-204. 

Collection and payment of tax, 
§26-56-202. 

Computation of tax, §26-56-208. 

Invoices. 

Required, §26-56-209. 

Licenses. 

Bonds, surety, §26-56-204. 

Required, §26-56-204. 

Revocation, §26-56-204. 

Records. 

Required, §26-56-209. 

Remittance of tax, §26-56-208. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Suppliers —Cont’d 
Distillate special fuels —Cont’d 
Reports, §26-56-208. 
Liquefied gas special fuels. 
Bonds, surety. 

Licenses, §26-56-303. 
Computation of tax, $26-56-307. 
Licenses. 

Applications, §26-56-303. 

Bonds, surety, §26-56-303. 

Conditions, §26-56-303. 

Discontinuance of business. 

Surrender, §26-56-310. 
Display, §26-56-303. 
Duplicate license issued for each 
station or facility, §26-56-303. 

Issuance, §26-56-303. 

Required, §26-56-303. 

Revocation, §26-56-311. 

Surrender. 

Discontinuance of business, 
§26-56-310. 
Payment of tax, §§26-56-307, 
26-56-308. 
Reports, §§26-56-307, 26-56-308. 
Terminal. 
Defined, §26-56-102. 
Title of chapter. 
Short title, §26-56-101. 
Transportation department. 
Diesel-powered vehicles. 
Payment of tax, §26-56-405. 
United States. 
Exemptions. 
Sale of liquefied gas. 
Special fuels to United States 
government agencies for use 
in official vehicle, §26-56-302. 
Users. 
Defined, §26-56-102. 
Distillate special fuels. 
Bonds, surety. 
Licenses, §26-56-204. 
Bulk sales. 

License required, §26-56-218. 
Interstate users. 

Computation of tax, §26-56-214. 

Credits, §26-56-214. 

Penalty. 

Insufficient purchase, 
§26-56-212. 
Refunds, §26-56-214. 
Procedure, §26-56-215. 

Reports, §26-56-214. 
Invoices. 

Required, §26-56-209. 
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SPECIAL MOTOR FUELS TAX 
—Cont’d 
Users —Cont’d 
Distillate special fuels —Cont’d 
Knowing and intentional failure to 
pay tax or penalty, §26-56-213. 
Licenses. 
Bonds, surety, §26-56-204. 
Bulk sales, §26-56-218. 
Required, §26-56-204. 
Revocation, §26-56-204. 
Penalties. 
Interstate users. 
Insufficient purchase, 
§26-56-212. 
Records. 
Required, §26-56-209. 
Reports, §26-56-208. 
Liquefied gas special fuels. 
Fees. 
Users’ permits, §26-56-304. 
Interstate users. 
Computation of tax, §26-56-307. 
Payment of tax, §26-56-307. 
Reports, §26-56-307. 
Nonresident users, §26-56-314. 
Permits. 
Applications, §26-56-304. 
Contents, §26-56-304. 
Conversion of vehicles for use of 
liquefied gas special fuel. 
Unlawful to operate vehicle 


without permit, §26-56-315. 


Discontinuance of business. 

Surrender, §26-56-310. 
Farm vehicles. 

Fees, §26-56-304. 

Fees, §26-56-304. 
Generally, §26-56-304. 
Non-farm vehicles. 

Fees, $26-56-304. 
Required, §26-56-304. 
Transfer, §26-56-305. 

Fee, §26-56-305. 

Window decals, §26-56-306. 


SPORTS. 
Gross receipts tax. 
Concession stand operated by 
nonprofit youth athletic 
organization. 
Exemptions, §26-52-401. 


STATE OF ARKANSAS. 
Insurance. 
Premium taxes. 
Tax levied in lieu of all other taxes 
imposed on premium receipts 
by, §26-57-602. 


STATE OF ARKANSAS —Cont’d 
Tobacco products tax. 
Criminal actions. 
Appeals. 
Right of appeal, §26-57-253. 
Enforcement of subchapter, 
§26-57-205. 
Tobacco products sold to state for 
resale on military bases. 
Exemption, §26-57-209. 


STEAM. 
Gross receipts tax. 
Imposition of tax on sales to persons, 
§26-52-301. 


STEEL. 
Gross receipts tax. 
Exemptions. 

Sales of natural gas and electricity 
to qualified steel mills, 
§§26-52-901 to 26-52-9083. 

Machinery or equipment used in 
reprocessing. 

Exemptions, §26-52-402. 

Steel mill tax incentives, §§26-52-911 
to 26-52-914. 


STOCK AND STOCKHOLDERS. 
Gross receipts tax. 
Stock withdrawals, §26-52-322. 


STORAGE. 
Special motor fuels tax. 
Distillate special fuel, §26-56-217. 


SUBPOENAS. 
Fire departments. 

Tax refund for motor fuels and 
distillate special fuels, 
§$26-55-1308, 26-56-708. 

Motor fuel tax. 

Refunds. 

Motor bus owners and operators, 
§26-55-403. 


SURPLUS LINES INSURANCE. 
Premium taxes. 
Exceptions to subchapter, §26-57-613. 


T 


TANNING SALONS. 
Gross receipts tax. 
Imposition of tax, §26-52-301. 


TAX ADMINISTRATION AND 
COLLECTION. 
Finance and administration 
department. 
International fuel tax agreement, 
§§26-55-1101, 26-55-1102. 


VOLUME 27A -- TITLE 26 (52-57) 


TAXATION. 
Amusements. 
Coin-operated amusements, 
§§26-57-401 to 26-57-421. 
Car washes. 
Special privilege tax, §§26-57-1601 to 
26-57-1605. 
Cigarette, tobacco and nicotine 
products. 
Additional taxes, §§26-57-802 to 
26-57-808. 

Breast cancer control and research, 
funding, §§26-57-1101 to 
26-57-1108. 

Generally, §§26-57-201 to 26-57-267. 
Compensating tax, §§26-53-101 to 
26-53-3083. 
Corporations. 
Corporate franchise tax, §§26-54-101 
to 26-54-115. 
Definitions. 
Corporate franchise tax, §26-54-102. 
Soft drinks, §26-57-902. 
Tobacco products tax, §26-57-203. 
Excise taxes. 
Tobacco and related products, 
§§26-57-201 to 26-57-267. 
Gross receipts tax. 
General provisions, §§26-52-101 to 
26-52-8083. 
International fuel tax agreement, 
§§26-55-1101 to 26-55-1103. 
Licenses. 
Soft drinks, §26-57-909. 
Manufactured homes. 
Gross receipts tax, §§26-52-801 to 
26-52-8083. 
Medical marijuana. 
Special privilege tax, §§26-57-1501 to 
26-57-1507. 
Motor fuel tax. 
General provisions, §§26-55-101 to 
26-55-1006. 
Motor vehicles. 
Motor fuel tax. 

General provisions, §§26-55-101 to 
26-55-1006. 

Special motor fuels tax, §§26-56-101 
to 26-56-804. 

Notice. 
Gross receipts tax. 
Border cities and towns. 
Equalization of taxes. 
Notice of special election, 
§26-52-605. 
Pop, §$§26-52-323, 26-57-901 to 
26-57-909. 
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TAXATION —Cont’d 
Privilege taxes. 

Cigarette, tobacco and nicotine 
products, §§26-57-201 to 
26-57-267. 

Soft drink taxes, §§26-52-323, 
26-57-901 to 26-57-909. 

State privilege taxes, §§26-57-501 to 
26-57-506. 

Refunds. 
Tobacco products tax. 
Stamps. 
Unsold or returned cigarettes, 
§26-57-238. 
Reports. 

Gross receipts tax. 

Aircraft sales, §26-52-505. 

Soft drink taxes, §26-57-906. 

Rules. 
Gross receipts tax, §26-52-105. 
Sales and use tax. 

Vending devices sales tax, 

§§26-57-1001 to 26-57-1005. 
Soft drinks, §§26-57-901 to 26-57-909. 

Administration, §26-57-903. 

Definitions, §26-57-902. 

Exemptions, §26-57-905. 

Gross receipts tax, §26-52-323. 

Licenses, §26-57-909. 

Rate of tax, §§26-57-904, 26-57-907. 

Reporting, §26-57-906. 

Revenue deposits, §26-57-908. 

Short title, §26-57-901. 

Special motor fuels tax, $§26-56-101 
to 26-56-804. 
Tobacco and related products, 
§§26-57-201 to 26-57-267. 
Tonic, §§26-57-901 to 26-57-909. 
Vending devices sales tax, 
§§26-57-1001 to 26-57-1005. 
Vending machine decals. 
Issuance, §26-57-1004. 


TAX EXEMPTIONS. 
Soft drink taxes, §26-57-905. 


TAX LIENS. 
Corporate franchise tax, §26-54-108. 


TELECOMMUNICATIONS. 
Compensating tax. 
Imposition of tax on certain personal 
property, §26-53-108. 
Prepaid telephone calling cards, 
§26-53-140. 
Gross receipts tax. 
Exemptions. 
Out-of-state telephones. 
Repair, §26-52-418. 
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TELECOMMUNICATIONS —Cont’d 
Gross receipts tax —Cont’d 
Imposition of tax, §§26-52-301, 
26-52-315. 
Prepaid calling services, §26-52-314. 
Prepaid calling services. 
Compensating use tax, §26-53-140. 
Gross receipts tax, §26-52-314. 


TELEVISION. 
Gross receipts tax. 
Imposition of tax. 


Cable television services, 
§26-52-301. 


TICKETS. 
Gross receipts tax. 
Imposition of tax. 
Amusements, athletic entertainment 


or recreational events, 
§26-52-301. 


TIRES. 
Gross receipts tax. 
Tire manufacturing, natural gas and 


electricity used in production of, 
§26-52-441. 


TOBACCO AND RELATED 
PRODUCTS. 
Taxation, §§26-57-201 to 26-57-267. 


TOBACCO PRODUCTS REPORTING 
ACT, §§26-57-1401 to 26-57-1409. 

Cigarettes not on state directory, 
reporting, §26-57-1405. 

Cumulative nature of provisions, 
§26-57-1403. 

Definitions, §26-57-1404. 

Failure to report, §26-57-1408. 

Legislative intent, §26-57-1402. 

Manufacturers and importers, 
§26-57-1406. 

Out-of-state sales, §26-57-1407. 

Penalties for violations, §26-57-1408. 

Rulemaking to implement 
provisions, §26-57-1409. 

Title of act, §26-57-1401. 


TONIC TAXATION, §8§26-52-323, 
26-57-901 to 26-57-909. 


TRAILERS. 
Compensating tax. 
Payment and collection on used 
trailers, §26-53-126. 
Trucks or trailers, certain classes, 
§26-53-144. 
Gross receipts tax. 
Exemptions, §26-52-436. 
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TRAILERS —Cont’d 
Semitrailers. 
Compensating tax on used 
semitrailers. 
Payment and collection, §26-53-126. 
Used trailers. 
Compensating tax, payment and 
collection, §26-53-126. 


TRAVEL BUREAUS OR SERVICES. 
Privilege taxes. 
State privilege taxes, §§26-57-501 to 
26-57-506. 


TREES AND TIMBER. 
Gross receipts tax. 
Timber harvesting equipment. 
Exemptions, §26-52-431. 


U 


UNFAIR AND DECEPTIVE TRADE 
PRACTICES. 
Tobacco products tax. 


Unstamped and untaxed products, 
§26-57-245. 


UNITED STATES. 
Gross receipts tax. 
Gross receipts or proceeds derived 
from sales to. 

Exemptions, §26-52-401. 

Motor fuel tax. 
Bonds, surety. 
Distributors. 
Deposit or pledge of government 
obligations. 
Alternative, §26-55-223. 
Exemption. 

United States government vehicles, 

§26-55-101. 
Refunds. 

Tax paid by agent or employee or 
United States government, 
§26-55-101. 

Special motor fuels tax. 
Exemptions. 
Sale of liquefied gas special fuels 
to agencies for use in official 
vehicle, §26-56-302. 
United States government vehicles. 

Exemptions, §26-55-207. 

Special motor fuel tax. 
Exemptions. 

Sale of liquefied gas. 

Special fuels to United States 
government agencies for use 
in official vehicle, §26-56-302. 
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UNITED STATES —Cont’d 
Tobacco products tax. 
Tobacco products sold to military 
departments of. 
Exemption, §26-57-209. 


USED MOTOR VEHICLES. 
Compensating tax. 
Payment and collection, §26-53-126. 


Vv 


VAPOR PRODUCTS. 

Child-resistant packaging 
requirements, §26-57-254. 

Preemption of local regulation, 
§26-57-267. 

Taxation, §§26-57-201 to 26-57-267. 


VENDING DEVICES SALES TAX, 
§§26-57-1001 to 26-57-1005. 

Calculation of tax, §26-57-1002. 

Deduction of manufacturers rebates, 
§26-57-1002. 

Definitions, §26-57-1001. 
Disposition of revenue, §26-57-1005. 
Election not to register as vending 
device operator, §26-57-1003. 
Exemption from gross receipts tax, 
compensating use tax and local 
sales and use taxes, §26-57-1002. 

Identification number of person 
responsible for payment of 
taxes. 

Affixing to vending devices, 
§26-57-1004. 

Identification pending trust fund for 
local sales and use taxes. 

Deposit of revenues derived from, 
§26-57-1005. 

Levy of tax, §26-57-1002. 
Nonpayment of tax, presumption. 

Failure to affix identification number 
of person responsible for payment 
of tax, §26-57-1004. ; 

Payment of gross receipts tax, 
compensating use tax and local 
sales and use taxes. 

Election not to register as vending 
device operator, §26-57-1003. 

Payment of tax, §26-57-1002. 
Presumption taxes not paid. 

Failure to affix identification number 
of person responsible for payment, 
§26-57-1004. 

Registration as vending device 
operator, §26-57-1002. 
Election not to register, §26-57-1003. 
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VENDING DEVICES SALES TAX 
—Cont’d 

Sealing vending devices subject to 
presumption of nonpayment of 
tax, §26-57-1004. 

Surrender of gross receipts tax 
permits. 

Election not to register as vending 
machine operator, §26-57-1003. 


VENDING MACHINES AND 
DEVICES, §§26-57-1201 to 
26-57-1217. 

Administration of provisions, 
§26-57-1202. 

Appeals. 

Determination of forfeiture, 
§26-57-1216. 
Arkansas tax procedures. 
Administration of provisions, 
§26-57-1202. 
Cash content of machines. 
Forfeiture, §26-57-1215. 

Citation of provisions, §26-57-1201. 

Decals, §§26-57-1201 to 26-57-1217. 

Definitions, §26-57-1203. 

Display, §26-57-1204. 

Distribution of revenue, §26-57-1208. 

Fees, §26-57-1206. 

Decal fee year, defined, §26-57-1203. 

Decal for remainder of year, 
§26-57-1207. 

Distribution of revenue, §26-57-1208. 

Refunds, §26-57-1210. 

Forfeiture, §26-57-1211. 

Cash contents included, §26-57-1215. 
Determination, §26-57-1216. 
Disposition of forfeiture sale proceeds, 
§26-57-1214. 
Procedure upon, §26-57-1212. 
Sale of device upon, §26-57-1213. 
Gross receipts tax. 

Imposition of tax. 

Receipts from certain coin-operated 

machines taxed, §26-52-308. 

Issuance, §26-57-1204. 

Obtaining, §26-57-1205. 

Payment of taxes. 

Purpose of provisions, §26-57-1217. 

Penalties, §26-57-1209. 

Procedure upon forfeiture, 
§26-57-1212. 

Prohibited devices, §26-57-1210. 

Prorated payment. 

Decal for remainder of year, 
§26-57-1207. 
Purpose of provisions, §26-57-1217. 
Requirements to obtain, §26-57-1205. 
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VENDING MACHINES AND 
DEVICES —Cont’d 

Sale of device upon forfeiture, 
§26-57-1213. 

Disposition of proceeds, §26-57-1214. 
Sales tax, $§26-57-1001 to 26-57-1005. 
Seizure, §26-57-1211. 

Special decal, §26-57-1206. 
Taxable year, §26-57-1207. 
Taxation. 


Sales tax, §§26-57-1001 to 26-57-1005. 


Title, §26-57-1201. 
Tobacco products tax. 
Dealer’s permit. 
Required, §26-57-215. 
Nuisance. 
Operating without permit, 
§26-57-227. 
Permits. 
Nuisance. 
Operating without permit, 
§26-57-227. 


VESSELS. 
Compensating tax. 
Sale and purchase of certain vessels. 
Exemptions, §26-53-116. 
Gross receipts tax. 
Sale and purchase of certain vessels. 
Exemptions, §26-52-407. 


VETERANS. 
Gross receipts tax. 
Blind veterans. 
Sales of new automobiles to. 
Exemptions, §26-52-415. 
Disabled veterans. 
Gross receipts or proceeds derived 
from sale of motor vehicles to. 
Exemptions, §26-52-401. 
Sales of articles sold on premises of 
Arkansas veterans’ home. 
Exemptions, §26-52-401. 


W 


WAIVER. 
Motor fuel tax. 
Bonds, surety. 
Distributors, §26-55-222. 


WASTEWATER MANAGEMENT. 
Gross receipts tax. 
Exceptions to imposition, §26-52-301. 


WATER SUPPLY AND 
WATERWORKS. 
Compensating tax. 
Imposition of tax on certain personal 
property, §26-53-108. 


WATER SUPPLY AND 
WATERWORKS —Cont’d 
Gross receipts tax. 

Exemption for water purchased for 
purpose of irrigation or 
agriculture, §26-52-405. 

Imposition of tax on sales of water to 
persons, §26-52-301. 


WHEELCHAIRS. 
Compensating tax. 
Mobility-enhancing equipment, 
§26-53-141. 
Gross receipts tax. 
Mobility-enhancing equipment, 
§26-52-433. 


WILDLIFE. 
Gross receipts tax. 
Fishing guide services, §26-52-321. 


WITNESSES. 
Fire departments. 

Tax refund for motor fuels and 
distillate special fuels, 
§§26-55-1308, 26-56-708. 

Motor fuel tax. 

Refunds. 

Motor bus owners and operators, 
§26-55-403. 


WORKERS’ COMPENSATION. 
Insurance. 
Premium taxes. 
Addition to tax paid by self-insurers 
writing workers’ compensation 
insurance, §26-57-601. 


WRECKERS. 
Gross receipts tax. 
Wrecker and towing services subject to 
tax, §26-52-316. 


Y 


YEAST. 
Compensating tax exemptions. 
Chemicals, nutrients and other 
ingredients used in commercial 
production, §26-53-119. 


YOUTH SPORTS. 
Gross receipts tax. 
Concession stand operated by 
nonprofit youth athletic 
organization. 
Exemptions, §26-52-401. 
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